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A  LETTER 


THE  DUEATION  OF  PAELIAME^^T8. 

TO  TBK  CHaIBNAN   OF 

THE  BUCKINGHAMSHIRE  MEETING,' 


HELD  OH  TBI  IITB  ATBIL,  IIM;  AT  ATLBSBURT. 


Sib, 


Having  heard  yesterday  hj  mere  accident  that  there 
E?B  an  iDl^ntion  of  laying  beiore  the  coxinty  ineetiug  new 
matter  which  is  not  contained  in  our  petitiou,  and  the  con- 
sideration of  which  had  been  deferred  to  a  fitter  time  by  a 
majority  of  our  committee  in  London ;  permit  me  to  take 
this  method  of  aubmitting  to  you  my  reasons  for  thinking, 
with  our  committee,  that  nothing  ought  to  be  hastily  det^r- 
I      mined  upon  the  subject. 

^L      Our  petition  arose   naturally  from  distresses   which   we 

Hje//;    and   the   request!*   ^\hioh    we    made    were   in   effect 

nothing  more,  than  that  such  thincfi  should  be  done  in  parv 

liament,  as  it  was  evidently  the  duty  of  parliament  to  do. 

But  the  affair,  which  will  be  proposed  to  yon  by  a  person  of 

rank  and  ability,  is  an  aUeratiou  in  the  constitution  of  par 

Itament  itself.     It  is  impossible  for  you  to  have  a  suliji-ct  b? 

fore  you  of  more  importance,  and  that  requires  a  more  cool 

and  more  mature  cousideration,  both  on  its  avm  account,  and 

for  the  credit  of  our  sobriety  of  mind  who  are  to  reaolve 

upon  it. 

^^     The  country  will,  in  some  way  or  other,  be  called  upon  to 

^■declare  it  your  opinion,  that  the  House  of  Commons  is  not 

'  The  mcelinBT  of  the  freeholders  of  the  county  of  Buckiiighiun,  wliicli 
occafiioned  the  following  letter,  was  called  for  Ihc  purpoBO  of  takiiip  into 
cimsidcralioii  a  petition  to  parliament  for  shorlfning  the  duxatiun  af  par- 
lliAmenis,  ond  tor  a  more  equal  representation  of  the  peoplti  in  the  Hotut 
■c(  Commons. 


tw  THi  uCTtiTToy  or  PASXU3mm. 


miffiritmllv  immn-ous.  and  thai  the  elections  are  not  suf- 
licirnli^  Imjut'Ht  :  tlmt  a  hundred  new  knighte  of  the 
•biw  ou|;bt  10  Ik'  ndiied ;  and  that  we  are  to  have  a  new 
t'Jvcliuii  oner  in  three  veai-s  for  eertain.  and  n*  much  oftener 
an  thit  kiiii;  jilcaHes.  8urh  will  be  tbe  state  of  things,  if  the 
|iropOHilK)ii  ntode  shall  take  effect. 

AD  thiH  may  be  jiroiwr.  But,  as  an  honest  roan,  I  canBot 
uuHsibiy  gi\e  my  vote  for  it  until  I  have  considered  it  more 
fuUtr.  1  will  not  denv  that  our  constitution  may  have 
fauita  ;  and  that  those  faults,  when  found,  ought  to  be  cor- 
rt-Mited  ;  but,  on  the  whole,  that  constitution  has  been  our 
WWII  pride,  and  an  objt'Ct  of  ndmiration  to  all  other  nations. 
It  is  not  everything  M-hich  appt^ars  at  first  view  to  be  faulty 
in  such  a  ooiuplicated  plan  thut  iit  to  bo  determined  to  be  so 
in  reality.  To  enable  us  to  correct  the  constitution,  the 
whfOe  fonutitution  must  bo  viewed  together ;  and  it  must  be 
L'uiiipared  with  the  netiiat  stJite  of  t;he  people,  and  the  cir- 
cuiUHtauees  of  the  time.  For  that  which,  taken  singly  and 
by  itself,  nwy  apin^ar  to  be  wroii^,  when  considered  with 
relut  iou  to  other  thin^  nmv  be  perfectly  right ;  or  at  least 
such  an  ouphl  to  be  patiently  enuured,  as  the  means  of  pr^ 
Periling  something  that  is  "worse.  So  far  with  regard  to 
w  liat  at  flrHt  view  may  nppe«r  n  Histrmper  in  the  constitution. 
As  to  the  reww/y  uf  that  dist<*m]>er,  an  equal  caution  ought 
to  be  used;  because  this  lalter  cnnsideration  is  not  single 
and  separate,  no  more  than  the  former.  There  are  man/ 
things  in  reformation  which  would  hf  proper  to  be  done, 
iS  otner  things  can  be  done  along  with  them ;  but  which, 
if  thev  cannot  be  so  aecotnpanied.  ought  not  to  be  done  at 
all.  I  therefore  wish,  is  hen  any  new  matter  of  this  deep 
nature  is  proposed  to  me,  to  have  the  whole  scheme  dis- 
tinctly in  my  view,  and  full  time  to  consider  of  it.  Please 
God,  I  will  walk  with  caution  whenever  1  am  not  abU 
clearly  to  see  my  way  befort*  me. 

I  am  now  growing  old.  1  hnve  from  my  very  early  youth 
been  conversant  in  reading  and  thinking  upon  the  subject  of 
our  laws  and  constitution,  as  well  n*  upon  those  of  other 
times,  and  other  countries.  I  have  been  for  fifteen  years  a 
very  laborious  meniWT  of  parliament;  and  in  that  time  have 
had  great  opportunities  of  seeing  with  my  own  eyes  the 
ftff  of  the  raochinc  of  our  government,  and  remarking 
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where  it  vent  smoothly  aod  did  its  business,  and  wbcro  it 
checked  in  it«  movementB,  or  wliere  it  damaged  its  work.  I 
have  also  liad  and  used  the  opportuuities  of  couversiug  with 
men  of  tlie  greatest  ^risdom  and  fullest  experience  in  those 
matters ;  and  I  do  declare  to  you  most  solciuniy  and  most 
truly,  that  on  the  result  of  all  this  reading,  thinking,  experi- 
ence, and  communication,  I  am  not  able  to  come  to  an  im. 
mediate  resolution  in  favour  of  a  change  of  the  ground-work 
of  our  constitution ;  and,  in  particular,  tliat  in  the  present 
state  of  the  country,  in  the  present  state  of  our  representa- 
tion, in  the  present  state  of  our  rights  and  modes  of  elect- 
ing, in  the  present  state  of  the  several  prevalent  interests, 
in  the  present  state  of  the  affairs  and  manners  of  this 
country,  the  addition  of  a  hundred  knight«  of  the  shire,  and 
hurrying  elecliou  ou  election,  will  be  things  advantageous 
to  liberty  or  good  government. 

This  is  the  present  condition  of  my  mind;  and  this  is  ray 
apology  for  not  going  as  fast  as  others  may  choose  to  go  in 
this  business.  1  do  not  by  any  means  reject  the  proposi- 
tions— much  less  do  I  condemn  the  gentlemen  who,  with 
equal  good  intentions,  with  much  better  abilities,  and  vith 
infinitely  greater  personal  weight  and  consideration  than 
mine,  are  of  opinion,  that  this  matter  ought  to  be  decided 
upon  instantly. 

I  most  heartily  wish  that  the  deliberate  sense  of  the  king- 
dom on  this  great  subject  should  be  known.  When  it  is 
kmown  it  mutt  be  prevalent.  It  would  be  dreadful  indeed, 
if  there  was  any  power  in  the  nation  capable  of  resisting 
its  unanimous  desire,  or  even  the  dcalrc  of  any  very  great 
and  decided  majority  of  the  people.  The  people  may  be  de- 
ceived in  their  choice  of  an  objeet.  But  I  can  scarcely  con- 
ceive any  choice  they  can  make  to  be  so  very  mischievous  as 
the  existence  of  any  hmiiun  force  capable  ot  resisting  it.  It 
ivill  certainly  be  the  duty  of  every  man,  in  the  situation  to 
which  God  has  called  him,  to  give  his  best  opinion  antl  ad- 
nee  upon  the  matter  ;  it  will  noi  be  his  duty^  let  him  think 
what  fie  will,  to  use  any  violent  or  any  fraudulent  means  of 
counteracting  the  general  wish,  or  even  of  employing  the 
legal  aud  constructive  organ  of  expreseing  the  people's  sense 
pgainst  the  sense  which  they  do  actually  entertain. 

la  order  that  the  real  sense  of  the  people  should  bo  known 
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upon  80  great  an  affair  aa  this,  it  is  of  abaolutc  ne 
tliut  timely  notice  should  be  given ;  that  tho  matter 
lit'  prKpared  in  open  committers,  from  a  choice  into  which  no 
L'hisa  or  description  of  men  h  to  be  eieliuled — and  the  sut>u 
(icquent  county  nieetmfjfs  ahould  be  aa  full,  and  as  well  atJ 
tended,  as  possible.     Without  these   precautions   the   true 
.sense  of  the  people  will  ever  be  uncertain.     Sure  I  am,  that 
no  precipitate  resolution  on  a  great  change  in  the  fum 
tneutal  constitution  of  any  country  can  ever  be  called  tlw 
real  sense  of  the  people. 

I  trust  it  will  not  be  taken  amiaa,  if,  aa  an  inhabitant  aaf 
freeholder  of  this  county,  (one  indeed  among  the  most  incon- 
eiderable,)  I  assert  my  right  of  disaeutiug  (aa  I  do  disaent 
fully  and  directly)  from  any  resolution  whatsoever  on  the  sub- 
ject of  an  alteration  in  the  representation  and  election  of  the 
kiugdoin  nt  t/iis  time.  13v  preserving  this  right,  and  exercising 
at  with  temper  and  moderation,  I  trust  1  cannot  offend  the 
noble  proposer,  for  whom  no  man  profcssea,  or  feels,  more  r&J 
Hnectand  regard  than  I  do.  A  want  of  concurrence  iu  ey^ry^ 
thtn^j  wliich  can  he  proposed  will  iu  no  sort  weaken  tho 
energy,  or  distract  tlie  efforts,  of  mou  of  upright  intentions 
upon  those  points  in  which  they  are  agreed.  Assemblies 
tliat  are  met,  and  witli  a  resolution  to  be  all  of  a  mind,  ar^ 
assemblies  that  can  have  no  opinion  at  all  of  their  own.  Thti 
first  proposer  of  any  measure  must  be  their  master.  1  do 
not  know  that  an  amicable  variety  of  sentiment,  conducted 
with  mutual  good  will,  has  any  sort  of  re^semblanco  to  dis- 
cord ;  or  that  it  can  give  any  advantage  whatsoever  to  the 
fiiiemiea  of  our  common  cause.  On  the  contrary,  a  forced 
and  fictitious  agreeraeut  (which  every  universal  agreement 
must  be)  is  not  becoming  tho  cause  of  freedom.  If,  however, 
any  evil  should  arise  from  it,  (which  I  eoufuaa  I  do  not  fore- 
see,) I  am  happy  that  those  who  have  brought  forward  new 
and  arduous  matter,  when  very  great  doubts,  and  some  di- 
versity of  opinion,  must  be  foreknown,  are  of  authority  aodi 
weight  enough  to  stand  against  the  consequences.        _  J 

I  humbly  lay  these  my  sentiments  before  the  county. 
They  are  not  taken  up  to  serve  any  interests  of  my  own,  or 
to  be  subservient  to  the  interests  of  any  man  or  set  of  men 
under  heaven.  I  could  wish  to  be  able  to  attend  oup  meet- 
ing, or  that  I  had  time  to  reason  this  matter  more  fully  b] 
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letter ;  but  I  am  deUined  here  upon  oxir  biwinesB.  AVI»u 
you  have  already  put  upon  us  i3  as  mufb  as  we  can  do.  If  \va 

I       are  prevented  from  going  through  it  wn'th  any  effect,  1  fcnr 

^ft  it  will  he  in  part  oi^nug.  not  more  to  the  resistance  of  the 

^1  enemies  of  our  cause,  than  to  our  imposing  on  ourRelvca 
«ueh  tasks  as  no  human  faculties,  employed  as  we  are,  can  be 
equal  to.  Our  worthy  members  have  shown  distingtiislicd 
ability  and  zeal  in  support  of  our  petition.  I  am  just  ;L,'oi[ig 
down  to  a  bill  brought  in  to  frustrate  a  capital  part  of  your 
desires.  The  raiuister  is  preparing  to  trausfcr  the  cognizance 
of  the  public  accounts  from  thoFe  whom  yon  and  the  con- 
stitution have  chosen  to  control  thcni  to  unknown  prrsonti, 

'       creatures  of  his  own.  I'oraomuch  he  annihilates  parliameut. 

^b  I  have  the  honour,  &c. 

^1       Charles  Street^  "En^vso  Btthke. 

■     i2tJi  April,  1780. 
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TO  THE  LAWS  AGAINST  POPERY  IN  IRELAND.' 


Fragments  of  a  Tract  on  the  Popery  Laws. 

THE    PLAX. 

I  pROPoaB,  first,  to  make  an  Introduction,  in  order  to 
Bhow  the  propriety  of  a  closer  inspection  into  the  uffaird  of 

'  The  condition  of  ihe  Roman  Catholics  in  Irt-laiid  appears  to  have  ^n^ 
rag^  tlie  attention  ol"  Mr  Rurke  at  a  very  eiirly  periDd  of  his  political  life. 
It  was  probably  noon  after  tht  year  I7t)5  lliiii.  tit*  fuiiiied  the  plan  uf  a 
wnrk  npon  iJiat  subject,  the  fragments  of  -which  nrr  now  given  tii  the 
pnbltc.  No  title  is  prenxed  to  it  in  ihc  ori^nal  monn.script :  and  th(^  plan, 
which  it  has  been  thoiik;lit  jinipi^r  lo  insert  here,  was  eviilently  dcsignt-d 
naerely  for  thv  convt-nienoe  of  the  author.  Of  the  first  chapter  mum  uri- 
eonnected  fniRnieiits  only,  loo  imperfect  for  publication,  have  been  found. 
Of  the  second  theire  ia  a  considerable  portion,  perhaps  nearly  the  whotc ; 


^Mfe 


TRACTS  05  m  rorvBT  xiwb. 


h>t:luiiil  i  mill  thin  tukr^  \\\\  tlio  first  Chtt()t4>r;  wbieb  is  to  bp 
»[>i:iil  ui  LIiIm  iulrtMliu'ti>ry  mattor,  aiid  in  stating  the  Poperr 
Itii^t  In  Huutiri^  M  uut)  Uniding  caiuteof  the  imbeciUty  of  thie 
L'wunlr)'. 

C!|i.  II,  bktoH  ptiL't  ioularlv  the  Laws  themselves  in  a  plaiii 
and  jfDiMilur  luiumor. 

(ji.  III.  I)itt{iiiii  tho  K<-iuarka  u{>on  them,  under  tbe  heads 
t(f,  Ut,  'riiD  iilijoiit,  wluoU  U  a  numoroua  people.  2dlj,  Their 
lijuuiiHtt,  IV  rtislraiiti  my  pnnH*rty.  3dly,  Their  instruments  of 
tiii'culiuu,  tiurrupted  mumL ;  which  a^'eet  the  national  pn»- 
purity. 

(j\\r  IV.  Tl(u  impolicy  of  those  Laws  as  they  affect  the  na- 
tiunul  siuMirity. 

CIt.  Y-  HuuttDUH  by  which  the  Laws  are  supported,  and 
AUawurs  tu  iWrnx- 


ouArrEK  n. 

Iv  order  to  Iny  this  matter  with  fidl  satisfaction  before  the 
rcndor,  I  alisll  iuilli'i't  into  one  point  of  view,  and  state,  ss 
ttlinrtiv  lutil  i\h  rltavly  uh  I  suk  Mk\ the  ourport  of  tbe^e  laws, 
miiurtliiig  to  ihu  ubj^vta  whu'h  they  allwt,  without  making 
111  |ii'uatMit  uuy  ftirlhtT  ohtn'rvntion  u|x»!»  them,  but  just  what 
tihull  Ik»  uooyasarv  to  rt^nJer  the  drift  and  intention  of  the 
logislutims  tuul  tfu^  tendency  and  ^iperation  of  the  laws,  the 
more  iliittuet  aiul  uvidcnt. 

hitt  iho  tM|iV  iVom  wKu'h  il  i»  |trinkrd  is  •viiltmthr  a  first  rough  draught. 
'I'lut  itiirJ  cliAitUT,  oa  Ut  «i  a  i^Hw,  ia  tak«a  from  «  ftjji  oomeled  copv  ; 
l>ut  itiP  uiiil  uf  ttu^  M«'<>tu)  \*».n  i4  th«  ttrttt  Iwiid  ia  toft  aaftaUbBd;  and  the 
dU\  Uf&tou  uf  thf  ivi'o::<i  lUiJ  thitil  hvoUa  wk»  tfithrr  si»f«r  iBtsnd  upon,  or 
Uio  iiiaiuts«T((a  ooutAUiiikME  it  tuu  uuluf  tuutttvly  been  ksk.  What  follows 
tlu«  ihirit    '  'VMn  \o  hartt  bwa  dwagned  fbv  the  be^nxunf  of  the 

foitrtK.  tt'  "ly  ttwtiriit  rough dnnght;  andto  tluswv  haTeadded 

a  ftii^vu.  V. af>i>«ur»  10  have  b««n  a  fart  vtthin  of  thii  or  the  first 

okaplw. 

la  a  Stthwqttcnt  part  of  thiii  volume  n'd\  be  seen  a  more  particular 
arctfunl  iif  ihe  part  which  he  iix'k  ui  the  diwrumiwu  of  Um  {crvat  political 
qiH^ttt^D,  At  prvtfent  U  may  iuffiof  to  aav,  itiat  the  Wtter  to  Mr.  Smith, 
UM  wcood  i*iUst  to  Sir  Herculee  Laofvishe,  aad  kh«  hrtier  to  his  son, 
>ahtdi  her*  {uttaw,  in  (irder,  ihe  yisywt  oa  tba  Popery  Lavs,  are  the 
Dftly  uriutiE^  upoa  thie  subject  Smn  'in^Tgr*  his  pSfers  in  a  state  fit  tc 
a{>|  •>i*4n  of  the  publicatioa. 

^^  .  .n  are  some  small  foa^mjeats  of  the  tract,  sad  a  frvr  lettca 

*>-%  no  DC*  BHiner  of] 
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1  bhall  begin  with  those  which  relate  to  the  posseaaion  and 
iheritance  of  lauded  property  in  Popish  hands.  The  Unit 
)erntion  of  those  acta  upon  this  object  was  wholly  to  change 
tlie  course  of  descent  by  the  common  law ;  to  take  away  ttn^ 
ight  of  primogeniture ;  and  in  lieu  Iherciif  to  substitute  and 
^establish  a  new  9|jecie8  of  statute  j;avelkind.  By  this  law,  on 
the  death  of  a  Papist  powessed  of  an  eatjite  in  fee  simple,  or 
in  fee  tail,  the  land  is  to  be  divided  by  equal  portions  between 
all  the  male  ciiildren;  and  those  portions  are  likewise  to  be 
parcelled  out,  share  and  share  alike,  amongst  the  descendants 
of  each  son,  and  so  to  proceed  in  a  similar  distribution  ad 
injinitum.  From  this  regulation  it  was  proposed  that  some 
important  consequences  should  follow.  First,  By  taking  away 
the  right  of  primogeniture  perhaps  in  the  ver}'  first  genera- 
tion, certainly  in  the  second,  the  familiee  of  Papists,  however 
respectable,  and  their  fortunes,  however  considerable,  would 
be  wholly  dissipated,  and  reduced  to  obscurity  and  indigence, 
without  any  possibility  tlmt  they  sliould  repair  them  by  tlieir 
industry  or  abilities;  being,  as  we  shall  see  anon,  disabled 
from  every  8|)ccies  of  ixTmaneiit  act^uisition.  Secondly,  By 
this  law  the  right  of  testamentation  is  taken  away,  which  the 
inferior  tenures  had  always  enjoved ;  and  all  tenures,  from  the 
27th  Hen.  VIII.  Thirdly,  The  right  of  settlement  was  taken 
nway,  that  no  such  persons  should,  from  the  moaient  the  act 
passed,  be  enabled  to  advance  themselves  in  fortune  or  con- 
uexion  by  marriage,  being  disabled  from  waking  any  disposi- 
tion in  consideration  of  such  marriage  but  what  the  law  had 
previously  regulated ;  the  reputable  establishment  of  the 
eldest  son,  as  representative  of  the  family,  or  to  settle  a 
jointure,  being  commonly  the  great  object  in  such  settlements, 
which  was  the  very  power  wliich  the  law  had  absolutely  taken 
»w5r. 

The  operation  of  this  law,  however  certain,  might  be  too 
bIow.  The  present  possessors  might  happen  to  be  long  lived. 
The  legislature  Icnew  the  natural  impatience  of  expectants, 
and  upon  this  principle  tliey  gave  encouragement  to  children 
to  anticipate  the  inheritance.  For  it  is  provided,  that  the 
eldest  son  of  any  Papist  shall,  immediately  on  his  conformity, 
change  entirely  the  nature  and  properties  of  his  father's  legal 
estate ;  if  ho  before  held  in  fee  simploj  or,  in  other  words,  had 
the  entire  and  absolute  dominion  over  the  land,  he  ia  reduced 
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to  an  estate  for  h\»  life  only,  with  all  the  conHeqaenoee  of  the 
uatural  debility  of  tliat  estate;  by  which  he  becoDies  dia- 
qualitied  to  bcU,  mortgage,  charge,  (except  for  hia  life,)  or  in 
any  wide  to  do  any  act  by  which  he  luay  rai^  money  for  relief 
in  hifl  moat  urgent  necessities.  The  eldest  son,  so  confonning, 
immediately  acquires, — and  in  the  life-time  of  his  father, — 
the  permanent  part,  what  our  law  calU  the  reversion  and  in- 
heritance, of  the  estnte.and  he  discharges  it  by  retrospect;  and 
annuls  every  sort  of  voluntary  settlement  made  by  the  father 
ever  so  long:  before  his  conversion.  This  he  may  sell  or  di.**- 
pose  of  immediately,  and  alienate  it  from  the  family  for  ever. 

Having  thus  reduced  his  father's  estate,  he  may  also  bring 
his  father  into  the  court  of  chancery,  where  be  may  compel 
him  to  swear  to  the  value  of  his  estate;  and  to  allow  him  out 
of  that  poaaesaion,  (which  had  been  before  reduced  to  an 
estate  for  life,)  such  an  immediate  annual  allowance  us  the 
lord  chancellor  or  lord-keeper  shall  judge  suitable  to  his  age 
and  quality. 

This  indulgence  is  not  confined  to  the  eldest  aon.  Tlie 
other  children,  likewise,  by  conformity  may  acquire  tlie  same 
nrivilei»es,  and  in  tlie  same  manner  force  from  their  father  an 
immediate  and  iiidopeudeut  maintenance.  It  is  very  well 
worth  remarking  that  the  statutes  have  avoided  to  fix  any  de- 
terminate age  for  these  emancipating  conversions ;  so  that  the 
children,  at  any  age,  however  incapable  of  choice  in  other 
respects,  however  immature,  or  even  infantile,  ore  yet  con- 
sidered sufficiently  capable  to  disinherit  their  pareuta,  and 
totally  to  subtract  tliemselves  from  their  direction  and  con- 
trol, either  at  their  own  option,  or  by  the  instigation  of 
others.  By  this  law  the  tenure  and  value  of  a  lioiuau  Catholic 
in  his  real  property  is  not  only  rendered  extremely  limited, 
and  altotft^ther  precarious;  but  the  paternal  ponerisiaali 
such  families  so  enervated,  that  it  may  well  be  considered  as 
entirely  taken  away ;  even  the  priiiciplo  upon  which  it  ia 
founded  seems  to  be  directly  reversed.  However,  the  legis- 
lature feared  that  enough  was  not  yet  done  upou  this  head ; 
the  Roman  Catholic  parent,  by  selling  his  real  estate,  might 
in  some  sort  preserve  the  dominion  over  his  snbfltaTiee  and 
bis  family,  and  thereby  evade  the  operation  of  these  laws, 
which  intended  to  take  away  both.  Besides,  frequent  revolu- 
tions uud  mauv  couversions  bad  so  broken  the  landed  pro> 
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perty  of  Papists  in  that  kingdom,  tliat  it  was  apppehendcd 
that  this  law  could  have  iu  a  ghort  time  but  a  t«w  ohjeets 
upon  which  it  would  be  capable  of  apcrating. 

To  obviate  these  inconvenieaees  another  law  was  made,  by 
which  the  dorniuiou  of  ehiJdtrn  ovit  their  parents  wui*  ex- 

Iteaded  imiversally  throughout  the  whole  Popish  part  of  the 
liation,  and  every  child  of  every  Popish  parent  was  oueounifjcd 
to  come  into  what  is  called  a  court  of  equity,  to  prefer  a  bill 
against  his  father,  and  compel  him  to  confess,  upon  ojith.  the 
quantity  and  value  of  his  eubytance.  personal  as  well  na  real, 
of  what  nature  Boever,  or  howsoever  it  might  be  employed  ; 
upou  whicli  discovery  the  court  is  empowered  to  seize  upon 
and  allocate,  fop  the  immediate  maintenance  of  such  child  ur 
children,  any  sum  not  exceediui;  a  third  of  the  whole  fortune ; 
and  as  to  their  future  establi&hmeDt  on  the  death  of  tliu 
father,  no  limits  are  assij^ned ;  the  chancery  may,  if  it  thinks 
tit,  take  the  whole  property,  personal  m  well  as  real,  money, 
[Stock  in  trade,  &c.,  out  of  the  power  of  the  possessor,  and 
feeo-ure  it  in  any  manner  they  judge  expedient  for  that  purpose; 
[for  the  act  has  not  assigned  any  sort  of  limit  with  regard  to 
|!.the  quantity  which  is  to  be  charged,  or  given  any  direction 
-conceniing  the  means  of  charging  and  securing  it :  a  law 
which  supersede*  all  obsen'ation. 

But  the  law  is  still  more  extensive  in  its  provision.  Becanst) 
^there  was  a  possibility  that  the  parent,  though  sworn,  mii;ht 
^■by  false  representations  evade  the  discovery  of  the  liitimute 
^■Tahie  of  his  estate,  a  new  bill  may  be  at  any  time  brought  by 
^■oQC,  any,  or  all,  of  the  children  for  a  further  discovery ;  his 
^KeA'eets  are  to  nndergoafresh  scrutiny,  and  a  new  distribution 
^Kis  to  be  made  inconsequence  of  it.  So  that  the  parent  ha.-i  no 
security  against  perpetual  inquietude,  and  the  reiteration  of 
chancery  suits,  but  by  (what  is  somewhat  dilficnlttor  human 

I  nature  to  comply  with)  Mly,  and  without  reserve,  abandoning 
Ids  whole  property  to  the  discretion  of  the  court,  to  be  dis- 
pos(*<!  af  in  favour  of  such  children. 
But  is  this  enough,  and  has  the  parent  purchased  his  reposo 
by  such  a  surrender  ?  Very  far  from  it.  The  law  expressly 
and  very  carefuDy  provides  that  he  shall  not ;  before  he  can 
be  secure  from  the  persecution  of  his  children  it  requires 
Ci  much  more  extraordinary  condition ;  the  chil- 


connft  of  tiie  value  of  Eus  estatei  in  order  to  a  new  di^ cributioa 
proportkmedtotheTaltieof  thecBtaieat  tbe  txme  of  the  new 
Dill  pTe&rred.  Tbej  may  bring  sacb  biUa^  taHes  qmoA*.  upon 
evenr  improrement  of  bis  fortmie,  intbaot  urr  sort  of  limita- 
tion of  time,  or  regard  to  the  fir^qoencj  of  sucb  biUs,.  or  to  the 
SuantitT  of  the  Jncreaae  of  the  estate,  which  shall  ju^tifr  the 
ringing  them.  This  act  expreaaly  prorides  that  he  shall 
have  no  respite  from  the  pewecutiou  of  his  children  but  by 
totally  abandoning  al!  thooghts  of  iznprorement  and  acqui- 
sition. 

Tbie  is  going  a  great  way  ererely ;  but  the  laws  in  qnestion 
bare  gone  much  farther.  Xot  mtwfird  with  calling  upon 
children  to  revolt  againart  tbeir  pareats,  and  to  possess  them- 
seUea  of  their  substance,  there  are  cases  where  the  witb- 
drawring  of  the  child  fi^Dm  his  father's  obedience  is  not  left  to 
the  option  of  the  child  himself;  for  if  the  wife  of  a  Eoman 
Catholic  should  choose  to  change  her  religion,  from  that 
moment  she  deprives  her  husband  of  all  management  and 
direction  of  his  children,  and  even  of  all  the  tender  satis- 
faction which  a  parent  can  feel  in  their  sodety.  and  which  is 
the  only  indemulticatiou  he  can  have  for  all  his  cares  and 
sorrows ;  and  they  are  to  be  torn  for  ever,  at  the  earliest  age, 
fi-om  his  house  and  family;  for  the  lord  chancellor  is  not  only 
authorized,  but  he  is  strongly  required,  to  take  away  all  hia 
children  from  such  Popish  parent,  to  appoint  where,  in  what 
manner,  and  by  whom,  they  are  to  be  educated  ;  and  the 
father  is  compelled  to  pay,  not  for  the  ransom,  but  for  the 
deprivation  of  his  children;  and  to  furnish  such  a  sum  as  the 
chancellor  thinks  proper  to  appoint  for  their  education,  to  the 
age  of  eighteen  years.  The  case  is  the  same  if  the  husband 
should  be  the  conformist ;  though  how  the  law  is  to  opemtB 
in  this  case  I  do  not  see :  for  the  act  expressly  says  that  the 
child  slmll  be  taken  iroin  sueli  Popish  parent.  Aud  whilst 
such  hiiMhfind  and  wife  cohabit,  it  will  he  impossible  to  put  it 
into  t'xccutiou  withouL  taking  the  child  from  one  as  well  as 
from  the  other ;  and  then  the  effect  of  the  law  will  be,  that 
if  cither  Inisbund  t>r  wife  becomes  Protestant^  both  are  to  b© 
deprived  nfthrir  chihlrf^n. 

The   patcrjuil  power  Ihua  being  wholly  abrogated,  it   is 
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nt  that  by  the  last  regfiilation  the  power  cf  a  husband 
bifi  wife  is  also  considerably  impaired  ;  becaiiae  if  it  be  in 
her  power,  whenever  she  pleases,  to  subtract  the  children  from 
hia  protectiou  and  obedience,  she  herself  by  that  hold  inevit- 
ably acquires  a  power  and  superiority  over  her  husband. 

But  she  is  not  left  dependent  upon  tbia  oblique  influence ; 
ior  if  in  any  marriage  settlement  tbe  husband  has  reserved  to 
him  a  power  of  making  a  jointure,  nud  be  dies  without 
settling  .^ny,  her  conformity  executes  his  powers,  and  exe- 
cutes them  in  as  large  extent  as  the  chancellor  thinks  iit. 
The  husband  is  deprived  of  that  coercive  power  over  his  wife 
which  he  bad  in  his  hands  by  the  use  he  might  make  of  the 
discretionary  power  reserved  in  the  settlement. 

But  if  no  such  power  had  been  reserved,  and  no  such 
settlement  existed,  yet  if  the  husband  dies  leaving  his  con- 
forming wife  without  a  fixed  provision  by  some  settlement 
on  his  real  estate,  his  wife  may  apply  to  chancery,  where  she 
shall  be  allotted  a  portion  from  his  leases,  and  other  pergonal 
estate,  not  exceeding  one-third  of  his  whole  clear  substance. 
The  laws  in  this  instance,  as  well  as  in  the  former,  have  pre- 
Bumed  that  the  husband  has  omitted  to  make  all  the  pro- 
vision which  he  might  have  done,  for  no  other  reason  than 
that  of  her  religion.  If,  therefore,  she  chooses  to  balance  any 
domestic  misdemeanours  to  her  husband  by  the  public  rnent 
of  conformity  to  the  Protestant  religion,  the  law  vnW  suffer 
110  plea  of  such  misdemeanoum  to  be  urged  on  the  husband's 
part,  nor  proof  of  that  kind  to  be  entered  into.  She  acquires 
a  proviaioa  totally  independent  of  his  favour,  and  deprives 
him  of  that  source  of  domestic  authority  which  the  common 
law  had  left  to  him, — that  of  rewarding,  or  punishing,  by  a 
voluntarv  distribution  of  his  effects,  what  in  his  opinion  was 
the  goo(f  or  ill  behaviour  of  his  wife. 

Thus  the  laws  stand  with  regard  to  the  property  already 
acquired,  to  its  mode  of  descent,  and  to  family  powers.  Now 
as  to  the  new  acquisition  of  real  property,  and  both  to  the 
acquisition  and  seciu-ity  of  personal,  the  law  stands  thus : 

All  persons  of  that  persuasion  are  disabled  from  taking  or 
purchasing  directly,  or  by  trust,  auy  lands,  any  mortgage 
upon  land,  any  rents  or  profits  from  land,  any  lease,  interest, 
or  term  of  any  land;  any  annuity  for  life  or  lives,  or  -jeara. 
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or  CJiy  estate  wliatBtK-'ver,  chargeable  ujiod,  or  wlucb  inav  iu 
any  manner  aflei-t.  any  lands. 

One  exception,  ana  one  ouly,  is  admitted  by  the  Bt4itutei 
to  the  UDivBraality  (»t'  thia  exclusion,  viz.  a  lease  for  a  term 
not  exceeding  thiity-ono  years.  But  even  this  priviletfe  is 
ohorged  with  a  jjrinr  qunliiieatinn.  Thia  remnant  of  a  ri^ht 
ia  doubly  cnrtailed ;  1st,  that,  uu  such  a  short  lease,  a  rent 
not  less  than  two4hirdt!  of  tlio  full  improved  yearly  value,  hC 
tlie  time  of  the  making  it.  shall  be  reserved  during  the  whole 
continuance  of  the  term ;  and  2udly»  it  doej  not  extend  to 
the  whole  liiugdom.  This  leaw;  must  also  be  in  possession, 
and  not  in  reversion.  If  any  lease  is  made,  exeeeditig  either 
in  duration  or  value,  and  in  tlie  sniallefit  degree,  the  above 
limits,  the  whole  interest  ia  forfeited,  and  vested  ipso  facto 
in  the  iirat  Protestant  discoverer  or  informer.  This  discoverer, 
thus  invested  with  the  property,  is  enabled  to  sue  for  it  aa 
his  own  right.  Tho  jourtn  of  law  are  not  alone  open  to  hiiu; 
he  may  (and  this  is  the  usual  method)  enter  into  either  of 
the  courts  of  equity,  and  call  upon  the  parties,  and  those 
whom  he  Buapecta  to  he  their  triLstees,  upon  oath,  and  under 
the  penalties  of  peijury,  to  discover  against  themselves  tho 
exact  nature  aud  value  of  their  estates  iu  Qv*iry  particular,  in 
order  to  induce  their  forfeiture  on  the  di.'*covery.  In  such 
suits  the  informer  is  not  liable  to  those  delays  which  the 
ordinary  procedure  of  thofle  courts  throws  into  the  way  of 
the  justeat  claimant;  nor  has  tlie  Papist  tho  indulgence 
which  he  allows  to  the  most  fraudulent  defendant,  that  of 
plea  and  demurrer.  But  the  defcndiuit  ia  obliged  to  answer 
the  whole  directly  upon  oath.  The  rule  of  favores  ampli- 
amii,  &c.  ia  reversed  by  this  act,  lest  any  favour  should  be 
shown,  or  the  force  and  operation  of  the  law  in  any  part  of  its 
progress  he  enervated.  iVll  issues  to  be  tried  on  tnisact  are 
to  be  tried  by  none  but  known  Protestants. 

It  ia  here  necessary  to  state  as  a  part  of  this  law,  what 
has  been  for  some  time  generally  understood  as  a  certain  con- 
sequence of  it.  The  act  had  expressly  provided  that  a  Papist 
could  possess  no  sort  of  estate  which  might  affect  land  (ex- 
cept as  before  excepted).  On  this  a  difliculty  did,  not  un- 
imturallv,  arise.  It  is  generally  known,  a  judgment  being 
obtained,  or  ncknowledgedj  for  any  debt  since  the  statute  ol 
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Weahn.  2,  13  Ed.  T.  c.  18,  one  half  of  the  debtor*a  land  U  to 
be  delivored  unto  the  creditor  uutil  the  oblia:ation  is  satiafiod, 
under  a  writ  called  EUgiU  and  this  writ  has  been  ever  since 
^^e  ordinary  aasurani:e  af  the  land,  ojid  the  great  foundation 
Hi'  general  credit  in  the  nation.  Although  the  species  of 
^oldinj*  under  this  writ  is  not  specilicd  in  the  statute,  the 
received  opinion,  though  not  juridically  delivered,  has  been, 
that  if  they  attempt  to  avail  themselves  of  that  security,  be- 
caune  it  may  create  an  estate,  however  precarious,  in  land, 
iheir  whole  de!»t  or  charge  is  forfeited,  and  becomes  tlic  pro- 
perty of  the  Protestant  infonner.  Thus  you  observe,  first, 
that  by  the  express  wonls  of  the  law  all  possibility  of  acquir- 
ing any  species  of  valuable  property,  in  any  sort  connected 
with  land,  is  taken  away  :  and  aeeondly,  by  the  construction, 
all  security  for  ruoney  is  also  cut  off.  No  security  is  left, 
except  what  is  merely  personal,  and  which,  therefore,  most 
people  who  lend  money  would,  I  believe,,  consider  as  none 
at  all. 

Under  this  head  of  the  acquisition  of  i)roperfcy,  the  law 
meets  them  in  every  road  of  industry,  ancl  iu  its  direct  and 
conifcquential  provisions  throws  ulmust  all  sorts  of  obrtratTles 
in  their  way.  For  they  are  not  only  excluded  from  all  aliiccH 
in  church  and  state,  which,  though  a  just  and  necessary  pru- 
^Hsion,  is  yet  no  small  restraint  in  the  acquisition  ;  but 
they  are  interdicted  from  the  army  and  the  law  in  all  ita 
branches.  This  point  is  carried  to  so  scrupulous  a  severity, 
thiit  chamber  practice,  and  even  private  conveyancing,  the 
most  voluntAry  agency,  are  y)rohibitcd  to  them  under  tho 
severest  penalties  and  the  most  rigid  modes  of  inquisition. 
They  have  gone  beyond  even  tins  ;  for  every  barrister,  sis 
clerk,  attorney,  or  solicitor,  is  obliged  to  take  a  solenm  oath 
not  to  employ  persons  of  that  persuosiuu  ;  no,  not  us  haclaiey 
elerka,  at  the  miserable  salary  of  7*.  a  week.  No  trades- 
man of  that  persuasion  is  capable,  by  any  service  or  settle- 
ment, to  obtain  his  freedom  in  any  town  corporate  ;  so  that 
they  trade  and  work  in  their  own  native  towna  as  aliens, 
paying  as  such  (quarterage,  and  other  charges  and  impositions. 
They  are  expressly  forbidden,  in  whatever  employmeut,  to 
take  more  than  two  apprentices,  except  in  the  linen  manu* 
facture  only. 

Iu  every  state,  next  to  the  care  of  tho  life  and  properties 
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of  the  subject,  tlie  edmntion  uf  their  youtl*  has  been  A 
subject  of  atteutiou.  lu  the  Iri^h  laws  this  point  has  not 
been  neglected.  Tliase  who  are  ucqiiaiuted  with  the  conati- 
tiition  of  our  universities  need  not  be  informed,  that  none 
but  those  who  couformt-o  the  Establiehed  Church  can  be  at  all 
admitted  to  study  there ;  and  that  none  eiin  obtain  degrees 
ia  thciu  who  do  not  previously  tiike  all  the  tests,  oaths,  and 
declarationa,  Leat  they  should  be  enabled  to  supply  this 
defect  by  privati?  academies  and  scliools  of  their  own,  the 
law  has  armed  itself  with  all  its  terrors  against  such  a 
practice.  Popish  schooliaasters  of  every  species  are  pro- 
scribed by  those  acts,  and  it  is  made  felony  to  teach  even  in 
a  private  family  :  so  that  Fapista  tu-e  entirely  excluded  from 
an  education  in  any  of  our  nuthorized  establighmen'ts  for  learn- 
ings at  home.  In  order  to  shut  up  every  avenue  to  instruc- 
tion, the  Hct  of  King  AVilliam  in  Ireland  baa  added  to 
this  restraint  by  precluding  them  from  all  foreigu  education. 
This  act  ia  worthy  cf  attention  on  account  of  the  singularity 
of  some  of  its  provisions.  Being  sent  for  education  to  any 
Popish  school  itv  college  abroad,  upon  eonvietion.  incurs  (if 
the  party  sent  has  any  estate  of  inheritance)  a  kind  of  un- 
alterable and  perpetual  outlawry.  The  tender  and  incapable 
age  of  such  a  person,  his  natural  subjection  to  the  will  of 
others,  hia  necessary  unavoidable  ignorance  of  the  laws, 
stands  for  uothiug  iu  his  favour.  He  is  disabled  to  sue  in 
law  or  equity;  to  be  guardian,  executor,  or  administrator: 
lie  is  rendered  iucapable  of  any  legacy  or  deed  of  gil't ;  he 
forfeits  all  his  goods  and  chattels  for  ever,  and  be  forfeits  for 
hia  lifo  all  his  lauds,  hereditaments,  oiliees,  and  estate  of 
freehold,  and  all  trusts,  powers,  or  interests  therein. 

All  persoua  concerned  m  sending  them  or  maintaining  them 
abroad,  by  the  leajit  assistance  of  money  or  otherwise,  are 
involved  in  the  same  disabilitiea,  and  subjected  to  the  same 
penalties. 

The  mode  of  conviction  is  as  extraordinar)-  as  the  penai 
sanctions  of  this  act.  A  justice  of  peace,  upon  information 
that  any  child  is  sent  away,  may  require  to  be  broni^ht  before 
him  all  persons  charged,  or  even  suspected,  of  sending  or  as- 
sisting, and  examine  them  and  other  persons  ou  oath  con- 
cerning the  fact.  If  on  this  examination  he  linds  it  ^roAaWa 
that  the  party  wiu  sent  contrary  to  this  aut,  he  is  then  to 
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\kai  oTcr  tlic  parties  aud  witnesses  in  nny  sum  he  tliinks  fit, 
*  A  not  less  tlian  £200,  to  appear  and  take  their  trial  at  the 
It  quarter  aesaions.  Here  the  justices  arc  to  rc-cxamine 
iimw,  until  they  arrive,  as  before,  to  what  ahall  appear  to 
a  probability.  For  the  rest,  they  resort  to  the  accused ; 
"^f  tWy  Ciin  prove  that  any  person,  or  any  money,  or  any 
of  exchange,  has  been  scut  abroad  by  the  party  accused, 
throw  the  proof  upon  him  to  show  for  what  innocent 
tirposes  it  was  sent;  and  on  failure  of  such  proof  lie  is 
to  all  the  above-mentioned  penalties,  llalf  the 
is  given  to  the  Crown  j  the  other  half  goes  to  the 
lormer. 

It  ought  here  to  be  remarked,  that  this  mode  of  eonvic- 
im  not  only  concliidea  the  party  haa  failed  in  his  expuin^v 
(97  proof,  but  it  is  Buifieieiit  idso  to  subjuet  to  the  penaltiea 
tad  incapacities  of  the  law  the  infant,  upon  whose  account 
[the  person  has  been  so  convicted.  It  must  be  confessed  that 
11m  i»w  ha«  not  left  him  without  some  species  of  remedy  in 
e  apparently  of  much  hardship,  where  one  man  is 
'ton?ict*d  upon  evidence  given  against  another,  if  lie  has  the 
>d  fortune  to  live;  for,  ■witliin  a  twelvemonth  after  hia  re- 
II,  or  hia  age  of  21,  he  has  a  right  to  call  for  a  new  trial, 
nhich  he  zUao  is  to  imdertake  the  negative  proof,  and  to 
how  by  sufficient  evidence  that  he  has  not  been  sent  abroad 
eainat  the  intention  of  the  act.  If  he  succeeds  in  this  diffi- 
Irult  exculpation,  and  demonstrates  hia  imioecnce  to  the  satis- 
"iction  of  the  court,  he  forfeits  all  hia  goods  and  chattels,  and 
11  the  profitfl  of  his  lands  incurred  and  received  before  such 
■Bcquittal ;  but  he  ia  freed  from  all  other  forfeitures,  and  from 
»11  subst'queut  incapacities.  Tliere  is  also  another  method 
allowed  by  tl»e  law  in  favour  of  persons  under  such  unfor- 
tunate circum stances,  as  in  the  former  case  for  their  inno- 
in  this  upon  account  of  their  expiation  : — 'if  within  six 
f4ttti>8  after  their  retium,  with  the  punctilious  observation 
irtnany  ceremonies,  they  conform  to  the  Eatahliahed  Church, 
■nJ  take  all  the  oaths  and  subscriptions,  the  legislature,  in 
cnutderatioD  of  the  incapable  age  in  which  they  were  sent 
ilnnd,  of  the  merit  of  their  early  conforraityj  and  to  eucon- 
HgB  conversions,  only  confiacates,  as  in  the  former  case, 
tbtiFbole  personal  estate,  and  the  profits  of  the  real;  in  aU 
W  respects^  restoring  and  rehabmtating  the  party. 
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So  far  IIS  to  property  mid  ediicutiou.  Tliere  remain  some 
other  heails,  ujmhi  which  tlie  acts  have  changed  the  rouree  of 
tin.'  (.'Oiiimon  law;  and  first,  with  regard  to  tlie  right  ot*  sell- 
(let'eiice,  which  consista  in  the  urte  of  arma.  This,  thougli  one 
of  tiit3  rii^hta  by  the  hiw  of  nature,  yet  U  bo  capable  of  abuat-, 
that  it  may  not  be  iinvnye  to  make  some  regulations  coueern- 
ing  them :  aud  many  wise  nations  have  thouglit  proper  to 
set  several  restrititioua  on  this  rigbt,  especially  temporary 
ones,  with  regainl  to  buspeoted  persons,  aud  ou  occasion  of 
Komo  iminiueut  danger  to  the  public  from  foreign  invaKioil 
or  domestic  eonmiutioas. 

But  proviMitinii  in  time  of  troubk^,  proper  and  perhaps  ne- 
ceasary,  may  become  in  time  of  profound  peace  a  scheme  of 
tyranny.  The  method  which  the  statute  law  of  Ireland  has 
tjikeu  upon  this  delicate  artide,  is  to  get  rid  of  all  difEeulfciea 
at  once,  by  an  universal  prohibition  to  all  persons,  at  all  times, 
and  xmder  all  circumstances,  who  are  not  Protestants,  of 
using  or  keeping  any  kind  of  wenpone  whatsoever.  In  order 
to  enforce  this  ri'guhition,  the  whole  spirit  of  the  common 
law  is  changed;  very  severe  penalties  are  enjoined;  the  larg- 
est powers  are  vested  in  the  lowest  inagisih'ates.  Any  two 
justices  of  peace,  or  magistrates  of  a  town,  with  or  without 
information,  at  their  pleasure,  by  thcuiselves  or  their  war- 
rant, are  empowered  to  enter  and  searcli  the  house  of  any 
l*apist,j  or  oven  of  any  other  peraon,  whom  they  suspect  to 
keep  such  arms  in  trust  for  them.  The  only  limitation  to  the 
extent  of  tbjs  power  is,  that  the  search  is  to  be  made  be- 
tween the  rising  and  setting  of  the  sun :  but  even  this  quali- 
rtcation  extends  no  furtber  than  to  the  execution  of  the  act 
in  the  open  country;  for  in  all  cities  and  tlieir  suburbs,  in 
towns  corponitt!  and  market  towns,  they  may,  at  their  discre- 
tion, and  without  information,  break  open  houses,  and  insti* 
tuto  Bueh  search  at  any  hour  of  the  day  or  night.  Tliis  1  say 
they  may  do  at  their  discretion,  and  it  seema  a  pretty  amph. 
power  in  the  hands  of  such  magistrates.  However,  the 
:u:iitlcr  does  by  no  means  totally  rest  on  their  diacrtttion. 
Besides  the  discretiouary  and  occasional  search,  the  statute 
has  prescribed  one  that  is  genei-al  and  periodical.  It  is  to 
hv  made  annually,  by  the  warrant  of  the  justices  at  their 
iliJsuinuier  quarter  sessions,  by  the  high  and  petty  con- 
stables, or  any  others  whom  they  may  authorize,  aud  by  all 
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por|>orate  nin£riBtraU>3,  in  nil  housea  of  Papists,  and  every 
utlier,  where  they  suspf^ct  arms  for  the  use  of  such  person? 
to  be  concealed,  with  the  same  powers,  in  all  respects,  which 
att^end  the  occasional  search.  The  whole  of  this  regulation, 
concerniug  both  the  gcueral  and  particular  seareh,  seeins  to 
have  been  made  by  n  legislature  which  was  not  at  all  extra- 
vagantly jealous  o!  personal  liberty.  Not  trusting,  however, 
to  the  ftctivitv  of  the  magistrate  acting  officially,  the  law  has 
invited  all  voluntary  informers  by  considerable  rewards,  and 
even  pressed  involuntary  inforraora  into  this  service  by  the 
dread  of  heavy  penalties.  With  regard  to  the  latter  method, 
two  justices  of  peace,  or  the  magistrate  of  any  corporation, 
are  empowered  to  summon  before  them  any  persons  whatso- 
ever, to  tender  them  an  oath,  by  which  they  oblige  them  Ip 
discover  all  persons  who  have,  any  arms  concealed  contrary 
to  law.  Their  refusal,  or  declining  to  appear,  or,  appearing, 
their  refusal  to  inibrra,  suhjects  them  to  the  severest  penal- 
ties. If  peers  or  peeresses  are  summoned  (for  they  may  be 
summoneu  by  the  oaililf  of  a  corporation  of  six  cottages)  to 
perform  this  honourable  service,  and  refuse  to  inform,  the  first 
offence  is  £3CK)  penalty ;  the  second  is  premunire,  that  is  to 
sav,  impriaonment  for  lifo,  and  forfeiture  of  their  goods. 
Persons  of  an  inferior  order  are,  for  the  first  offence,  fined 
£30 ;  for  the  ewoud,  they  too  are  auhjected  to  premunire. 
80  far  as  to  involuntary  ; — now,  as  to  voluntary  informers, 
the  law  entitles  them  to  half  the  penalty  incurred  by  carry- 
ing or  keeping  arms;  for,  on  conviction  of  this  offence,  the 
penalty  upon  persons  of  wlmtever  substanee  is  the  sum  of 
£50  and  a  year's  imprisonment,  which  cannot  be  remitted 
even  by  the  Crowii. 

The  only  exception  to  this  law  is  a  licence  from  the  lord- 
lieutenant  and  council  to  carry  arms,  which  by  its  nahire  is 
extremely  limited,  and  I  do  not  suppose  there  are  six  persons 
now  in  the  kingdom  who  have  been  fortunate  enough  to  ob- 
tain it. 

There  remains,  after  this  system  concerning  property  and 
defence,  to  say  something  eoueeming  the  eierciae  of  religion, 
which  is  carried  on  in  all  persuasions,  but  edpeeiuUy  in  the 
Komish,  by  persona  appointed  for  that  purpose.  Tlje  law  of 
King  Wiliiani  and  Queen  Amie  ordered  all  Popish  parsons 
exercising  ecclesiastical  jurisdiction,  all  orders  of  monkii  and 
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frinrs,  aud  nil  priests,  not  then  actually  iii  parishes,  and  to 
be  registered,  to  be  baaisheil  the  kingdom ;  and  il'  thev 
should  retiLTU  from  exile,  to  be  liuuged^  drawn,  and  quartered. 
Twenty  pouiida  reward  is  given  ibr  a]>])rehendiijg  them. 
Penalty  on  harbouriui^  and  eoneealing. 

As  all  tbe  priests  then  in  l>oing  and  regiatered  are  long 
siuee  dead,  and  a»  tlie»e  law  a  are  made  perpetual,  every 
Popiali  prieat  ia  liable  to  the  luw. 

The  reader  has  now  before  him  a  toleraWy  complete  view 
of  the  Popery  laws  relative  to  property  by  descent  or  acqui- 
sition, to  educjition,  to  defence,  and  to  the  free  exercise  of 
religion,  which  may  be  necessary  to  enable  him  to  form  aome 
judgment  of  the  wpirit  of  the  whole  ayatem,  aud  of  the  aub- 
sequeut  reflections  that  ore  to  be  made  upon  it. 


CHAPTER  III. 

PAET    I. 

The  system  which  wo  have  just  reviewed,  and  the  manner 
in  winch  religious  influence  on  the  public  is  made  to  operate 
tipon  the  laws  concerning  property  in  Ireland,  is  in  its  nature 
very  singukr,  and  ditfers,  I  apprehend,  essentially,  and  per- 
haps to  its  disadvantage,  from  any  scheme  of  rehgious  perse- 
cution now  existing  in  auy  otlier  country  in  Europe,  or  %vhich 
has  prevailed  iu  any  time,  or  nation,  with  which  history  has 
made  us  acquainted.  1  l»elievc  it  will  not  be  difllcult  to  show 
that  it  is  unjust,  impolitic,  and  inetficacioua ;  that  it  has  the 
most  unhappy  influence  ou  the  prosperity,  the  niornls,  and 
the  safety  of  that  country;  that  this  inliuence  is  not  acci- 
dental, but  has  flowed  as  the  necessary  and  direct  conse- 
quence of  the  laws  themselves,  first  on  account  of  the  ob- 
ject which  they  eff*ect,  and  next  by  the  quality  of  the  great- 
est part  of  the  instruments  they  employ.  Upon  nil  these 
points,  first  upon  the  general,  and  then  on  the  particular, 
this  question  will  be  considered  with  as  much  order  as  can 
be  followed  iu  a  matter  of  itself  as  involved  and  intricate  aa 
it  is  important. 

The  first  and  moat  capital  consideration  with  regard  to 
this,  as  to  every  object,  is  the  extent  of  it ;  and  here  it  ia 
necessary  to  premise,  this  system  of  penalty  aud  incapacity 
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for  its  object  no  small  sect,  or  obscure  party,  but  a  very 
umerouH  bony  of  men — a  body  which  comprehends  at  least 
ro-thirds  of  that  whole  nation ;  it  anioiiuta  to  2,800.000 
uls,  a  number  Bufficient  for  the  matorialH  constituent  of  a 
t  people.  Now  it  is  well  worthy  of  a  serious  and  dis- 
asftionate  examination,  whether  snoli  a  system,  respecting 
such  an  object,  bo  in  reality  a^'cnble  in  any  sound  princi- 
ples of  legislation,  or  any  authorized  definition  of  law ;  for  if 
cnirrejisons  or  practices  aifler  from  the  general  informed  sense 
uf  mankind,  it  is  very  moderate  to  say  that  they  are  at  leant 
suspicious. 

Ihis  consideration  of  tbe  magnitude  of  the  object  ought 
to  attend  us  through  the  whole  inquiry;  if  it  does  not  iil- 
■ways  aflect  the  reason,  it  is  always  decisive  on  the  import- 
ance of  the  question.  It  not  only  makes  in  itself  a  more 
leading  point,  but  complicates  itself  with  every  other  part  of 
the  matter,  giving  every  error,  minute  in  itself,  a  clmraeter 
and  significance  from  ita  application.  It  is,  therefore,  not  lo 
he  wondered  at  if  we  periJCtuuUy  ix'cur  to  it  in  the  course 
of  this  essay. 

In  the  nmking  of  a  new  law  it  is  undoubtedly  the  duty  of 
the  leijistator  to  see  that  no  injustice  be  done  even  to  an  in- 
dividual ;  for  there  is  then  nothing  to  be  unsettled,  and  the 
matter  is  under  his  hands  to  mould  it  as  he  pleases ;  and  if 
he  finds  it  nntractable  in  the  working,  be  may  abandon  it 
without  incurring  any  new  inconvenience.  But  in  the  ques- 
tion conwrning  tlie  repeal  of  an  old  one,  the  work  is  of  more 
difficulty  ;  because  laws,  like  houses,  lean  on  one  another,  and 
the  operation  is  delicate,  and  should  be  necessary ;  the  ob- 
jection, in  sm.'h  a  case,  ought  not  to  arise  from  the  natural 
infirmity  of  human  institutions,  but  froui  substantial  faults, 
which  contrndict  the  nature  and  end  of  law  ilself;  faults  not 
arising  from  the  imperfection,  but  from  the  misapjdicntion 
and  abuse,  of  our  reason.  Aa  no  legislators  can  regard  the 
i^Muiima  of  equity,  a  law  may  in  some  instances  be  a  just  sub- 
H^t  of  censure,  without  being  at  all  an  object  of  repeal.  But 
^if  its  transgressionfl  against  common  right  and  the  ends  of 
iust  government  should  be  considerable  in  their  nature,  and 
■presiding  in  their  etfects,  as  this  objection  goes  to  the  root 
and  principle  of  the  law,  it  renders  it  void  in  its  obligatory 
quality  on  the  mmd,  and  therefore  determines  it  m  the  pro» 
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per  object  of  abrogation  aud  rt*pt\il,  so  far  as  regards  its  tiinl 
exiatence.  Tluj  objection  here  i:?,  as  we  obsepved,  by  no 
means  on  account  o^'  the  impertection  of  the  law  ;  it  ia  on  ac- 
count of  its  erroneous  principle  ;  for,  if  tliis  be  fuudamentaliy 
wrong,  the  more  perfect  the  law  ia  made  the  worse  it  be- 
comes. It  cannot  be  said  to  have  the  propertiea  of  genuine 
law,  even  in  its  imperfections  and  defects.  The  true  weak- 
i»es8  and  opprobriuni  of  our  beat  general  constitutiouB  ia, 
that  they  cauuot  provide  beneficially'  for  every  particular 
case,  and  tlnia  fill,  adequately  to  their  intentions,  the  circle 
of  universal  justice.  But  where  the  principle  is  faulty,  the 
erroneous  part  of  the  law  ia  the  beuehctiil,  and  justice  only 
iinds  refuge  in  thoae  liolea  and  corncra  which  hud  escaped 
the  sagacity  and  inquisition  of  the  legislat-or.  The  Imppiuess 
or  misery  of  luultitudea  can  never  be  a  thing  iudilTerent.  A 
law  against  the  majoritv  of  the  people  is  in  aubstauce  a  law 
against  the  people  itself ;  ita  extent  determines  ite  invalidity  ; 
it  even  changes  its  character  aa  it  enlarges  ita  operation:  it 
is  not  particular  injustice,  but  general  oppreeaion ;  and  can 
no  longer  be  considered  ag  a  private  hardship,  which  might 
he  borne,  hut  sprcnda  and  grows  up  into  the  uufortuiiate  im- 
portance of  a  national  calamity. 

Now,  as  a  law  directed  against  the  mass  of  the  nation  has 
not  the  nature  of  a  reasonable  institution,  so  neither  has  it 
the  authority:  for  iu  all  foruis  of  government  the  people  ia 
the  true  legialator;  and  whether  tiie  immediate  and  instru- 
mental cause  of  the  law  he  a  single  peraon  or  many,  *.he  re- 
mote and  efficient  cause  ia  the  consent  of  the  people,  either 
actual  or  implied;  aud  such  consent  is  absolutely  essential 
to  its  validity.  To  the  solid  establishment  of  every  law  two 
things  are  essentially  requisite  ;  first,  a  proper  and  sulticient 
human  power  to  declare  and  modify  the  matter  of  the  law; 
and  next,  such  a  fit  and  equitable  constitution  as  they  have 
a  right  to  declare  and  render  binding.  AYith  regard  to  the 
first  requisite,  the  human  authority,  it  is  their  judgment  they 
give  up,  not  their  right.  The  people,  indeed,  are  presumed 
tn  consent  to  whatever  the  legislature  ordains  for  their  bene- 
fit ;  and  they  are  to  acquiesce  in  it,  though  they  do  not  clearly 
see  into  the  propriety  of  the  means  by  which  they  are  con- 
ducted to  that  dertiruble  end.  Tliia  they  owe  aa  an  act  tf 
liomage  and  just  deference  to  a  reason  which  the  nccessitj 
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of  government  h&a  made  superior  to  their  own.  But  though 
the  means,  and  indeed  the  nature,  of  a  public  advautage  n:nv 
not  nhvays  be  eWdent  to  the  underetanaing  of  the  subject,  n« 
one  ia  so  gross  and  stupid  as  not  to  distin^ish  between  u 
benefit  and  au  injury.  !No  onecan  imafl^ne,  then,  an  exclusion 
of  a  great  body  of  men,  not  from  favours,  pririleges,  and 
trusts,  but  frora  the  common  advantages  of  society,  can  ever 
be  a.  thing'  intended  for  their  good,  or  can  ever  be  ratified  by 
nn^'  implied  consent  of  theirs.  If,  therefore,  at  least  an  im- 
plied human  consent  is  necessary  to  the  exisiteuce  of  a  law, 
such  a  constitution  cannot  in  propriety  he  a  law  at  all. 

But  if  we  could  suppose  that  such  a  ratification  was  made, 
not  \irtually  but  actually,  by  the  people,  not  representatively, 
but  even  collectively,  still  it  would  be  null  aud  void.  They 
have  no  right  to  make  a  law  prejudicial  to  the  whole  coin- 
numlty,  even  though  the  delinquents  in  making  such  an  act 
should  be  themselves  the  ohiet'  sufterera  by  it;  because  it 
would  be  made  against  the  principle  of  a  supfrior  law,  which 
it  is  not  in  the  power  of  any  coniraunitv,  or  of  the  whole  nu'O 
of  man,  to  alter. — I  mean  the  will  of  Him  who  gave  us  our 
nature,  aud  in  giving  impressed  an  invariable  Iftw  upon  it.  It 
would  be  hard  to  point  out  any  error  more  truly  subversive 
of  all  the  order  ana  beauty,  of  all  the  peace  and  happiness,  of 
human  society,  than  the  position  that  any  body  of  men  liave 
a  right  to  make  what  laws  they  please ;  or  that  laws  can  de- 
rive any  authority  from  their  institution  merely  and  inde- 
pendent of  the  quality  of  the  subject-matter.  No  arguments 
of  policy,  reason  of  state,  or  preservation  of  the  constitution, 
can  be  pleaded  in  favour  of  such  a  practice.  They  may,  in- 
deed, impeach  the  frame  of  that  constitution  ;  but  can  never 
touch  this  immovable  principle.  This  seems  to  be,  indeed, 
the  principle  which  llobbes  bi-oached  in  the  last  century, 
and  which  was  then  so  frequBntly  and  ao  ably  refuted. 
Cicero  e.^chiims  with  the  utmost  indignation  and  contempt 
against  such  a  notion  ;'  he  considers  it  nut  only  au  unworthy 

C^era  de  Lepibus,  lib.  prim.  15  et  Ifi,  0  ri»m  dignam,  in  qu-'-  'icn 
Siodo  docti,  vpnim  etUm  ngrestes,  enibcsconl !  Jiini  verti  ilhid  slnUix-.i- 
snam  exUlimarc  omnia  justa  ease,  que  seila  sunt  in  populorum  iii;sn:utia 
fttiL  li^biis.  &c.  Quod  El  populorum  jussiJi,  si  principum  dccrct!«:  n  sen- 
leatiis  judicum  jura  cunstiiueretitur,  jits  eftset,  lalrucinuri,  jus  adiiittirme, 
jns  lestatneiita  falsa  supponere,  si  bwc  BiiAragiis  aut  acitis  multituUiiiifl 
probarcntur. 
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of  a  philneophor,  but  of  tin  ilUtenite  peasant;  that  of  all 
things  thia  wus  thu  must  truJy  absurd,  to  fancy  that  tlic  rule 
of  iuBtioe  was  to  be  tnkcn  fmm  tlie  constitutions  of  common- 
wealths, or  that  lawB  derived  their  uuthoritj  from  the  statutes 
of  the  people,  the  edieta  of  princes,  or  the  decrees  of  judges. 
Tf  it  be  admitted  that  it  itj  not  tiic  bltick  letter  and  the  king's 
arms  that  makes  the  law,  we  are  to  look  for  it  elsewhere. 

In  reality  there  are  two,  and  only  two,  foundations  of  law ; 
and  they  are  both  of  them  conditions  without  which  nothing 
can  give  it  any  force ;  I  mean  equity  and  utility.  With  re- 
spect to  the  former,  it  grows  out  of  the  great  rule  of  equality, 
wliich  is  grounded  upon  our  common  nature,  and  which  Philo, 
with  propriety  and  beauty,  calls  the  Mother  of  Justice.  All 
liuman  laws  arc,  properly  speaking,  only  declaratory ;  they 
may  alter  the  mode  and  application,  but  have  no  power  over 
tlie  substauce  of  original  juBtiee.  The  other  foundation  of 
htw,  which  is  utility,  must  bo  understood,  not  of  partial  or 
limited,  but  of  general  and  public,  utility,  connected  in  tlie 
same  manner  with,  aud  derived  directly  from,  our  rational 
nature ;  for  any  other  utility  may  be  the  utility  of  a  robber, 
but  cannot  be  that  of  a  citizen ;  the  interest  of  tlie  domestic 
enemy,  and  not  tliat  of  a  member  of  the  commonwealth.  This 
present  equality  can  never  be  the  foundation  of  statutes,  which 
ereate  an  artificial  difference  between  men,  as  the  laws  be- 
fore us  do,  in  order  to  induce  a  consequential  inequality  in 
tlie  distribution  of  justice.  Law  is  a  mode  of  human  action 
respecting  society,  and  must  be  governed  by  the  same  ndes 
of  equity  which  govern  every  private  action ;  and  so  Tully 
consi tiers  it,  in  his  Offic^>s,  as  tlie  only  utility  agreeable  to  that 
niiliiiv;  unum  debet  esse  om?iibus  propositutn,  ut  eadem  sit 
udiitas  uniusciijusque  et  universorum ;  guam  si  ad  se  quisgue 
rapiat,  diiisolveiur  omnis  humana  consortio. 

If  any  proposition  can  be  clear  in  itself,  it  is  this ;  that  a 
law,  wliich  shuts  out  from  all  secure  and  valuable  property 
the  hulk  of  the  people,  cannot  be  made  for  the  utility  of  the 
jjurty  HO  excluded.  Thia,  therefore,  is  not  the  utility  which 
Tully  mentions.  But  if  it  were  true  (as  it  is  not)  that  the 
real  interest  of  any  part  of  the  community  could  be  separated 
from  the  liappiiieas  of  the  rest,  still  it  would  afford  no  just 
fuundatiou  for  a  statute  providing  escluatvcly  for  that  interest 
ut  the  expense  of  the  other;  beca'iise  it  would  be  repuguaut 
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to  the  essence  of  law,  which  requires  that  it  be  mnde  as  much 
aa  poaaible  for  the  benefit  of  the  whole.  If  thie  principle  be 
denied  or  evadt'd,  what  groiunl  have  we  left  to  reason  on  ? 
We  must  at  once  make  a  total  ehaufje  in  all  o»ir  idean,  and 
look  for  a  new  definition  of  law.  Where  to  find  it  I  con- 
feas  raysfilf  at  a  loss.  If  we  resort  to  the  fountains  of  juris- 
prudence, they  will  not  supply  us  with  any,  that  is  for  our 
purpose.  Jug  (says  Paulus)  pluribus  modis  dicitur ;  uno 
modo,  cum  id,  quwl  temper  tEquum  ei  bonum  est,  jus  dicitur^ 
fit  est  jus  nafurnie;  this  scumc  of  the  word  will  not  be 
thought,  I  imagine,  very  applicahU:  to  our  penal  laws. 
Altera  modo^  quod  omnibus  aut  pluribus  in  uitdqmlque  civitate 
utile  est,  ut  est  jus  civile.  Perliaps  this  latter  will  he  as  in- 
Buificient,  and  would  rather  seem  a  censure  and  condemna- 
tion of  the  Popery  Acta  than  a  definition  that  includes  them ; 
and  there  is  no  other  to  be  found  in  the  whole  digest ; 
neither  are  there  any  modem  writera  whose  ideas  of  law  are 
et  all  narrower. 

It  would  be  far  more  easy  to  heap  up  authorities  on  this 
Article,  than  to  excuse  the  prolixity  and  tediousness  of  pro- 
ducing any  at  all  in  proof  of  a  point,  which,  though  too  often 
practically  denied,  is  in  its  theory  almost  self-evident.  For 
Suarez,  handling  this  very  question,  utrum  de  ratione  et  sub- 
stantid  legis  esse  ut  propter  commune  bonum  ferntur,  does  not 
husitato  a  moment,  finding  no  j;!;round  in  reason  or  authoritv' 
to  render  the  affirmative  in  the  least  decree  disputahio :  In 
qutestiune  ergo  propositd  (says  be)  ntdln  est  inter  outkorrs 
controvcrsia  ;  sed  omnium  commune  est  axioma  de  suhstantid 
et  ratione  legis  esse,  ut  pro  communi  bona  feratur ;  ita  ut 
propter  Ulud  prcecipue  tradutur ;  havini*  observed,  in  another 
place,  contra  omnem  reetUudinejn  est  bonum  commune  ad  pri- 
tatum  ordiuare,  seu  totum  ad  partem  propter  ipsum  reftrre, 
Pai'tiality  and  law  are  contradictory  terms.  Neither  the 
merits  nor  the  ill  deserts,  neither  the  wealth  and  importajice 
nor  the  indigence  and  obscurity,  of  the  one  part  or  of  the 
other,  can  make  auy  alteration  in  this  fundamental  truth. 
On  any  other  scheme  I  defy  any  man  lii'ing  to  settle  a  cor- 
rect standard,  which  may  discriminate  between  equitable  ride 
and  the  moat  direct  tyranny.  Per  if  we  can  once  prevail 
upon  ourselves  to  depart  from  the  strictuess  and  integrity 
of  this  principle  in  favour  even  of  &  considerable  party,  the 
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Hrgumoiit  will  hold  for  one  that  is  less  bo  ;  and  thus  we  aha\\ 
go  on,  iiarrowini;  the  bottom  of  public  ni^lit,  until  step  by 
htep  we  arrive,  though  alter  no  very  long;  or  very  forced  de- 
ductiou,  at  what  oue  of  our  pi>et8  calls  the  cruirmouB  faith  ; 
the  faith  of  the  many,  created  for  the  advntitage  of  a  8iiigle 
person.  I  cannot  see  a  f^linitncring  of  dUtiiU'lion  to  evade 
it ;  nor  is  it  possible  to  allege  any  reason  for  the  proftciiption 
of  5u  large  a  part  of  the  kinguom,  which  would  not  hold 
eipially  to  support,  under  parallel  circumstances,  the  pro- 
scription of  the  whole. 

I  am  Beniiible  that  theee  principles,  in  their  abstract  lipht^ 
will  not  he  very  strenuously  opposed.  Eeaaon  is  never  in- 
convenient but  when  it  conies  to  be  applied.  Mere  general 
truths  interfere  very  little  witb  the  passions.  They  can, 
until  they  are  roused  by  a  troubleaonie  application,  rest  in 
great  tranquillity  side  by  side  with  tempers  and  proceedings 
the  most  directly  opposite  to  them.  IVfen  want  to  be  rpniiiid- 
ed,  who  do  not  want  to  be  taught ;  because  those  original 
idcaji  of  rectitude,  to  which  the  mind  ia  compelled  to  assent 
when  they  are  proposed,  are  not  always  aa  present  to  it  aa 
they  ought  to  oe.  Wheu  people  are  ^one,  if  not  into  a 
denial,  at  least  into  a  nort  of  oblivion  ot  tho.se  ideas;  when 
they  know  them  only  as  barren  speculations,  and  not  as 
practical  motives  for  conduct, — it  will  be  proper  to  press  aa 
well  as  to  offer  them  to  the  understanding ;  and  when  one  is 
attacked  by  prejudicea,  which  aim  to  intrude  tliemRelves  into 
the  place  of  law,  what  is  left  for  us  but  to  vouch  and  call  to 
warranty  those  principles  of  original  justice  from  whence  alone 
our  title  to  everything  valuable  in  society  is  derived  ?  Can  it 
be  thought  to  arise  from  a  superfluous,  vain  parade  of  display- 
ing general  and  uncoutroverted  maxims,  that  we  should 
revert  at  this  lime  to  the  iirst  principles  of  law,  when  we 
have  directly  under  our  consideration  a  whole  body  of  sta- 
tutes, which,  I  say,  are  so  many  contradictions,  which  their 
advocates  allow  to  be  so  many  exceptions  from  those  very 
principles  ?  Take  them  in  the  moat  favourable  light,  every 
exception  from  the  original  and  fixed  rule  of  equality  and 
justice  ought  surely  to  be  veiy  well  atithorixed  in  the  reason 
of  their  deviation,  and  very  rare  in  their  use.  Fur  if  they 
should  grow  to  be  frequent,  in  what  would  they  differ  from 
an  abrogation  of  the  rule  itself?  By  becoming  tuus  frequent. 
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tUey  niiglit  even  go  further;  and,  establishing  themselveft  into 
a  principle,  convert  the  rule  into  the  exception.  It  cannot 
be  dissembled,  that  this  is  not  at  all  remote  trora  the  CA(*e 
before  us,  where  the  great  body  of  the  people  are  excluded 
from  all  valuable  property  ;  where  the  greatest  and  most 
ordinary  benefits  of  society  are  conferred  aa  privilegea,  and 
not  enjoyed  ou  the  footing  of  common  rights. 

The  clandestine  nianner  in  which  tliuse  in  power  carry  on 
•uch  designs  is  a  sufficient  argument  of  the  sense  they  in- 
wardly entertain  of  the  true  nature  of  their  proceedings. 
Seldom  is  the  title  or  preamble  of  the  law  of  the  same  import 
with  the  body  and  enacting  part ;  but  they  generally  place 
some  other  colour  uppermost,  which  differs  from  thnt  which 
8  afterwards  to  appear,  or  at  least  one  that  is  several  shades 
ainter.     Thus  the  penal  laws  in  question  are  not  called  Iiiws 
»  oblige  men.  baptized  and  educated  in  Popery,  to  renounce 
their  religion  or  their  property  ;  but  are  called  laws  to  pie- 
vent  the  groivth  of  Popery ;  as  if  their  purpose  was  only  to 

f»revent  conversions  to  that  sect,  and  not  to  persecute  a  mil* 
ion  of  people  already  engaged  in  it.  But  of  all  the  instances 
of  this  sort  of  legislative  artifice,  and  of  tliy  principles  thiit 
produced  it,  I  never  met  with  any  which  niude  a  strougec 
impression  on  me  than  that  of  Louis  XIV.,  in  the  revoca- 
tion of  the  Edict  of  Nantz.  Tlmt  monarch  had,  when  he  made 
that  revocation,  as  few  measures  to  keep  with  public  opinion 
as  any  niau.  In  the  exercise  of  the  most  unrcsiatcd  author- 
ity at  home,  in  a  career  of  iminterrupted  victory  abroad,  and 
in  a  course  of  flattery  equal  to  the  circumstances  of  his  great- 
ness in  both  these  particulars,  he  might  be  supposed  to  have 
BS  little  need  as  disposition  to  render  any  sort  of  account  to 
the  world  of  his  procedure  towards  his  subjects.  But  the 
persecution  of  so  vast  a  body^  of  men  as  the  Huguenots  was 
too  strong  a  measure  even  ^or  the  law  of  pride  and  power. 
It  was  too  glaring  a  contradiction  even  to  those  principlea 
upon  which  persecution  itself  is  supported.  Shocked  at  the 
naked  attempt,  he  had  recourse,  for  a  pnllintion  of  his  con- 
duct, to  an  unkingly  denial  of  the  fact,  which  made  against 
him.  In  the  preamble,  therefore,  to  his  act  of  revocation,  he 
Bets  forth  that  the  Edict  of  Nantz  was  no  longer  necessary, 
as  the  object  of  it  (the  Protestants  of  his  kingdom)  were 
then  reduced  to  a  very  small  number.     The  refugeen  ia 
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Hollarid  cried  out  ogninst  this  misrepresentaHon.  They  as* 
Berted,  I  believe  with  truth,  that  this  reTocation  had  driTen 
2O0.O0O  ot'tbem  out  of  their  country;  aud  that  they  could 
n-aciily  demonstrate  there  still  remained  600,000  Protestants 
in  France.  If  this  were  the  fact,  (oa  it  was  undoubtedly,)  no 
argument  of  policy  could  have  been  strong  enough  to  excuse 
a  measure  by  which  800,000  men  were  despoiled,  at  one 
etroke,  of  so  niaiiy  of  their  ri^'hts  and  privileges.  Louis 
XIV.  confessed,  by  this  sort  of  apology,  that  if  the  number 
had  been  large  the  revocation  had  been  unjust.  But,  after 
nil,  is  it  not  most  evident,  that  this  act  ot  injustice,  which 
let  loose  on  that  monarch  such  a  torrent  of  invective  and  re- 
proach, aud  which  threw  so  dark  a  cloud  over  all  the  splen- 
dour of  a  most  illustrioiia  reign,  falls  far  short  of  the  case  in 
Irehtnd  ?  TIio  privileges  which  the  Protestants  of  thac 
kiiif^dom  enjoyed  antecedent  to  this  revocation  were  far 
greater  than  tlie  ttoman  Catholics  of  Ireland  ever  aspired  to 
under  a  contrary  establiahment.  The  number  of  their  auf- 
ferei's,  if  cuusidered  absolutely,  m  not  half  of  ours;  if  con- 
Bitlered  relatively  to  the  body  of  each  community,  it  is  not 
perhaps  a  twentieth  part.  And  then  the  penalties  and  in- 
capacities which  grew  from  that  revocation  are  not  &o 
gnevous  in  their  nature,  nor  bo  certain  in  their  execution, 
uor  HO  ruinous  by  a  great  deal  to  the  c\vi\  prosperity  of  the 
state,  as  those  which  we  have  established  for  a  perpetual  law 
in  our  uuhappy  country.  It  cannot  be  thought  to  arise 
from  flflectation  that  I  call  it  so.  What  other  name  can  be 
givcu  to  a  country  which  contains  eo  many  hundred  thou- 
Ratida  of  human  creatures  reduced  to  a  state  of  the  most 
abject  aurvitude? 

In  putting  this  parallel,  I  take  it  for  granted  that  we  cau 
ptnrid  for  this  sburt  time  very  clear  of  our  party  distinctions. 
If  it  were  enough,  by  the  use  of  an  odious  and  unpopular 
word,  to  determine  the  question,  it  would  be  no  longer  a 
subject  of  rational  disquisition  ;  since  that  very  prejudice 
■which  gives  theae  odioua  names,  juid  which  is  tlio  party- 
charged  for  doing  so,  and  for  the  consequences  of  it,  would 
then  becoiiie  the  judge  also.  But  I  flatter  myself  that  not 
a  few  will  be  found  who  do  not  think  that  the  names  of 
Protestant  aud  Papist  can  make  any  change  in  the  nature  of 
CKSOUtial  justice.     Such  men  will  not  allow  that  to  be  proper 


trentment  to  tbe  one  of  theee  (tenotntnations  which  would 
be  cruelty  to  the  other;  and  which  converts  its  very  crime 
into  the  instrument  of  its  defencf^ :  they  will  hardly  persuade 
themselves  that  what  v,a»  had  policy  in  Frunce  ean  be  ^ood  in 
Ireland ;  or  that  what  was  intolerable  injustice  in  an  arbi- 
trary monarch  becomes,  only  by  bi?ing  more  extended  and 
more  violent,  an  equitable  proredure  in  a  country  profe8sin<j 
to  be  governed  by  law.  It  is  however  impossible  not  to  ob- 
'  BOTTB  with  some  concern  that  there  are  many  also  of  a  dif- 
Kferent  disposition ;  a  number  of  persons  whose  miuda  arc  so 
Kibrmed,  that  they  find  the  communion  of  religion  to  be  a  close 
and  an  endearint;  tie,  and  their  country  to  be  no  bond  at  all ; 
to  whom  common  altars  are  a  better  relation  than  common 
habitations  and  a  common  civil  interest;  whose  hearts  are 
touched  with  the  distresses  of  foreigners,  and  are  abundantly 
awake  to  all  the  tenderness  of  human  feelinsr  on  such  an  oc- 
casion, even  at  the  moment  that  they  are  inllicting  the  very 
same  distresses,  or  worse,  on  their  fellow-citizens,  without 
the  least  sting  of  compassion  or  remorse.  To  commiserate 
the  distresses  of  all  men  suffering  innocently,  perhaps  merito- 
riously, is  generous,  and  ver>'  agreeable  to  the  better  part  of 
our  nature — a  disposition  that  ought  by  all  means  to  be 
cherished.  But  to  transfer  humanitv  from  its  natural  bnsis, 
our  legitimate  and  homebred  connexions-,  to  lose  all  feeling 

■for  those  who  have  grown  tip  by  our  sides,  in  our  eyes,  of  the 
"bene6t  of  whose  cares  and  labours  we  have  partaken  from  our 
birth,  and  meretriciously  to  hunt  abroad  after  foreign  aflVc- 
tions,  is  such  a  disarrnagcment  of  the  whole  Bystem  of  om*  du- 

•  ties,  that  I  do  not  know  whether  benevolence  so  displaced  ia 
not  almost  the  same  thing  as  destroyed,  or  what  effect  bigotrv 
could  have  produced  that  is  more  fatal  to  society.  This 
DO  one  could  help  observing,  who  has  seen  our  doors  kindly 
and  bountifully  thrown  open  to  foreign  sufferers  for  con- 
science, whilst  through  the  same  ports  were  issuing  fugi- 
Itives  of  our  o^vn,  driven  from  their  country  for  a  cause 
which  to  an  indifferent  person  would  seem  to  be  exactly 
similar,  whilst  wo  stood  by,  without  any  sense  of  the  impro- 
priety of  this  extraordinary  scene,  accusing,  and  practising  in- 
justice. For  my  part,  there  is  no  circumstance,  in  all  the  con- 
tradictions of  our  most  mysterious  nature,  that  appears  to 
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th<M6  sad  eiAmplea  wbtcfa  seem  parpoeelr  nutrked  !or  our 
correctioQ  and  improreBeni.  Brerr  instance  of  f  jry  and 
bigotry  in  other  men,  ooe  ^KMild  think,  «ouUi  natuniUy  fill  us 
with  a  hoiTor  of  that  dwpOHrtkm.  The  effeot,  however,  is 
dire\rtly  oontrary.  We  are  iaapured,  it  is  true,  with  a  virry  f  uf- 
ficient  hatred  for  the  party,  bat  with  no  detestation  at  all  uf 
the  procec-diug.  Xay.  we  are  apt  to  urgv  our  dislike  of  such 
measures  as  a  rvason  for  imitatins;  them ;  and,  by  an  almost 
incredible  absurdity,  because  sonte  powers  have  destroyed 
their  country  by  their  persecuting  spirit,  to  argue,  that  wd 
ought  to  retaliate  on  them  by  destroying  our  own.  Such  are 
the  effects,  and  suoh  I  fear  has  been  the  intention,  of  those 
nuiubertess  books  which  are  dailv  printed  and  industriously 
spread,  of  the  persecutions  in  other  countries  and  other  re- 
Ii;*ious  persuasions.  These  observations,  which  are  a  dij^res- 
sion,  but  hardly.  T  think,  can  be  considered  as  a  departure 
from  the  subject,  have  detained  us  some  time;  we  will  novr 
come  more  directly  to  our  purpose. 

It  has  been  shown,  I  hope  with  sufficient  evidence,  that  n 
ooDstitution  a^nst  the  interests  of  the  many  is  rather  of  ihe 
nature  of  a  grievance  than  of  a  law  ;  that  of  all  grievances  it 
is  the  most  weighty  and  important ;  that  it  is  made  without 
due  authority,  against  all  the  acknowledged  principles  of  juris- 
prudence, against  the  opinions  of  all  the  great  lights  in  tliat 
science ;  and  that  such  is  the  tacit  sense  even  of  those  who 
act  in  the  most  coutrani'  manner.  These  points  are  indeed 
so  evident,  that  I  apprehend  the  abettors  of  the  penal  svstem 
will  ground  their  detence  on  an  admission,  and  not  on  a  denial, 
of  them.  They  will  lay  it  down  as  a  principle,  that  the  Pro- 
testant religion  is  a  thing  beneticial  for  the  whole  community, 
as  well  in  its  civil  interests  as  in  those  of  a  superior  order. 
From  thence  they  will  argue,  that,  the  end  being  essentially 
beneficial,  the  means  become  instrumentaliy  so;  that  these 
penalties  and  incapacities  are  not  tiual  causes  of  the  law,  but 
only  a  discipline  to  bring  over  a  deluded  people  to  their  real 
interest ;  and  therefore,  though  they  may  be  harsh  in  their 
operation,  they  will  be  pleasant  in  their  effects ;  and,  be  they 
what  they  will,  they  caimot  be  considered  as  a  very  extraordi- 
nary hardship,  as  it  is  in  the  power  of  the  sufferer  to  free  him- 
aelf  when  be  pleases ;  and  that  only  by  converting  to  a  better 
religion,  which  it  is  his  duty  to  embrace,  even  though  it  were 
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attended  with  all  those  penalties  from  whence  in  reality  it 
lidelivers  him  :  if  he  euders,  it  is  his  own  fault ;  volenti  non/ii 
pjuria. 

1  shall  be  very  short,  without  being,  T  think,  the  lesfi  satis- 
factory, in  tny  anewcr  to  these  topics,  because  they  never  can 
ibe  urged  from  a  conviction  of  their  validity  ;  and  are,  indeed, 
kJv  the  usual  and  impotent  struyglea  of  thuse  who  are  un- 
iliing  to  abandon  a  practice  which  they  are  unable  to  defend* 
,    Virnt  then  I  obsene,  tiiat  if  the  princij)le  of  their  tinol  and 
^fcieneficial  intention  be  admitted  as  a  just  jxround  for  such 
^■])rocee dings,  there  never  was.  in  the  blamable  sense  of  the 
^ftword,  nor  ever  can  be,  auch  a  thing  as  a  religious  persecution 
^Psn  the  world.     Such  an  intention  is  pretended  by  all  men, 
who  all  not  only  insist  that  their  religion  has  the  sanction  of 
Heaven,  but  is  likewise,  and  for  that  reason,  the  best  and 
most  convenient  to  h>^man  society.     All  religions  persecu- 
tion, Mr.  Bayle  well  observes,  is  grounded  upon  a  miserable 
peiitio  principn.     Ton  are   wronp,  1  am    rif^ht;    you  must 
come  over  to  me,  or  you  must  suffer.     Let  nieadd,  that  the 
great  inlet  by  which  a  colour  for  oppression  has  entered  into 
the  world,  is  by  one  man's  pretending  to  determine  concern- 
ina,  the  buppinestj  of  another,  and  by  claiming  a  right  to  use 
what  means  he  thinks  proper  in  order  to  bring  him  to  a  senso 
of  it.     It  is  the  ordinary  and  trite  sophism  of  oppression. 
But  there  is  not  yet  sueli  a  convenient  ductility  in  the  human 
understanding,  as  to  miike  us  capable  of  being  persuaded, 

kthat  men  can  possibly  mean  the  ultimate  good  of  the  whole 
society  by  rcudering  miserable  for  a  century  together  the 
greater  part  of  it;  or  that  any  one  has  such  a  reversionary 
JBenevolcDce  as  seriously  to  int*?nd  the  remote  good  of  a  late 
posterity,  who  can  give  up  the  present  enjoyment  whicli  every 
Iionest  man  must  have  in  the  happiness  of  his  contem])orariea. 
^L^verybody  is  satisfied,  that  a  conserviitiou  and  secure  enjoy- 
^Pfiieut  of  our  natural  rigjita  is  the  great  and  ultimate  purpose 
"of  civil  society;  and  that  therefore  all  forms  whatsoever  of 
government  are  only  good  as  thev  are  subservient  to  that 
purpose  to  which  they  are  entirely  subordinate.  Now,  to 
aim  at  the  establishment  of  any  form  of  government  by  sacri- 
ficing what  is  the  substance  of  it;  to  take  away,  or  at  least  to 
suspend,  the  rights  of  nature,  in  order  to  an  approved  aystein 
&r  the  protection  of  them ;  and,  for  the  sake  of  that  about 
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which  men  must  dispute  for  ever,  to  pofltpoiie  those  things 
about  which  they  have  no  coiitroversv  at  all,  and  thia  not  in 
minute  and  Hubordinate,  but  large  and  principal,  objects,  i^  a 
procedure  as  preposterous  and  absurd  in  argument  as  it  ia 
oppressive  and  cruel  in  its  effect.  For  the  Frotestaut  religion, 
nor  (I  apeak  it  with  reverence,  I  am  sure,)  the  truth  of  our 
common  Christianity,  ia  not  so  elear  as  this  proposition;  that 
all  men,  at  leaat  the  miijority  of  men  in  the  societ)%  ought  to 
enjoy  the  common  advatitagea  of  it.  You  fall,  therefore,  into 
a  double  error ;  iirst,  you  incur  a  certain  mischitif  for  an 
advantage  which  is  comparatively  problematical,  even  though 
you  were  sure  uf  obtaining  it;  secondly,  whatever  the  pro- 
poBed  advantflcje  may  be,  were  it  of  a  certain  nature,  tlie  at- 
tainment of  it  is  by  no  means  certain ;  and  such  deep  gaming 
fnr  etuUcs  so  valuable  ought  not  to  be  fldinitted:  the  risk  ia 
of  too  much  consequence  to  society.  If  no  other  country 
fiirnislied  examples  of  this  risk,  yet  our  laws  and  our  country 
are  enough  fully  to  demonstrate  the  fact ;  Iretiuid,  after  almoiit 
n  century  ot"  persecution,  is  at  this  hour  fuU  ot  penalties  and 
full  of  Papists.  This  is  a  point  which  would  lead  us  a  great 
way;  but  it  is  only  just  touched  here,  having  much  to  say 
upon  it  in  its  proper  place.  So  that  you  have  incurred  a 
ct-^rtain  and  an  immediate  inconvenience  for  a  remote  and  for 
u  doubly  uncertain  benefit.  Thus  far  as  to  the  argument 
whi(!h  would  sanctity  the  injuwtiee  of  theae  laws  by  tbo 
bcnelits  which  are  proposed  to  arise  from  tliem,  and  as  to  that 
liherty  which  by  a  new  political  chemistry  was  to  be  ex- 
tracted out  of  a  system  of  oppression. 

Now  as  to  the  other  point,  that  the  objects  of  the.se  laws 
suffer  voluntarily :  this  scciub  to  me  to  be  an  iusult  rather 
than  an  argument.  For,  besitlt^s  that  it  totally  annihilates 
every  characteristic,  and  tlierefore  every  faulty,  idea  of  per- 
secution, just  as  the  former  does;  it  supposes,  what  ia  false 
in  fact,  that  it  is  in  a  man's  moral  power  to  change  hia  re- 
ligion whenever  his  convenience  requires  it.  If  he  be  before- 
hand satisfied  that  your  opinion  is  better  than  his,  he  will 
voluntarily  come  over  to  you,  and  without  comuulttion  ;  and 
then  your  law  would  bo  unnecessary  ;  but  if  ho  la  not  so  con- 
vinced, he  must  know  that  it  ia  his  duty  in  thi^^  point  to 
eacrifice  his  interest  here  to  his  opinion  of  hid  eternal  happi- 
ness, else  he  could  have  in  reality  no  religion  at  all.     lu  iLa 
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.»se,  therefore,  as  your  law  would  be  uunecessarr ;  in 
latter,  it  would  he  persecuting ;  that  is,  it  would  put 
your  penalty  and  his  ideas  of  duty  in  the  opposite  scale*  ; 
which  is,  or  I  know  not  what  is,  the  precise  idea  of  i>eraeou- 
tion.  If  then  you  require  a  renunciation  of  his  conscience, 
as  a  preliminary  to  hia  admission  to  the  rights  of  society, 
you  annex,  morally  speaking,  an  impossible  condition  to  it. 
In  this  case,  in  the  language  of  reason  and  jurisprudence, 
the  condition  would  he  void,  and  the  gift  absolute  ;  as  the 
practice  rims,  it  is  to  establish  the  condition,  and  to  with- 
hold the  benefit.  The  suHcring  is,  then,  not  voluntary.  And 
I  never  heard  any  other  argument,  drawn  from  the  nature  ot 
laws  and  the  good  of  human  society,  urged  in  favour  of  those 
prospective  shitutes,  except  those  which  have  just  been  men- 
tioned. 
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TlTE  second  head  upon  which  I  propose  to  consider  those 
etatutea,  with  regard  to  their  object,  and  which  is  the  next  in 
importance  to  the  magnitude,  and  of  almost  equal  concern 
in  the  inquiry  into  the  justice  of  these  laws,  is  its  posses- 
BJon.  It  is  proper  to  recollect  that  this  religion,  wiiich  is 
BO  persecuted  in  its  members,  is  the  old  religion  of  the  coun- 

■try,  and  the  once  established  religion  of  the  state ;  the  very 
eame,  which  had  for  centuries  received  tlie  countenance  and 
sanction  of  the  laws,  and  from  which  it  would  at  one  time 
have  been  highly  penal  to  have  disBonted.  In  proportion  as 
mankind  has  become  enlijihtencd,  the  idea  of  religious  per- 
secution, under  any  circumstances,  has  been  almo»t  univers- 
ally exploded  by  all  good  and  tliinkingmen.  The  ouly  faint 
shadow  of  difficulty  which  remains,  is  concerning  the  in- 
troduction of  new  opinions.  Kiperience  has  sho\*Ti  that,  if 
it  has  been  favourable  to  the  cause  of  truth,  it  has  not  been 
ilu*ay8  conducive  to  the  peace  of  society.  Though  a  new  re- 
igious  sect  should  even  be  totally  free  in  itself  from  any 
tumultuous  and  disorderly  zeal,  which,  however,  is  rarely  tho 
case,  it  has  a  tendency  to  create  a  resistance  from  the  estab- 
lishmeut  in  poseeesion,  productive  of  great  disorders;  and 
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thu»  becomea,  innocently  indeed,  but  yet  very  certainly,  th© 
cause  of  the  bitterest  diasensioiis  la  the  coraniouwealth.  To 
a  iiiiiid  not  thoTOughly  saturated  vnih  the  tolemtin^  maxims 
of  the  gospel,  a  preventive  persecutiou,  on  such  principlea, 
iiuKlit  come  recoiuniended  by  strong,  and  apparcotiy  no  im- 
iiKjral,  motives  of  ]>olicy,  whilst  yut  Che  contagion  was  recent, 
miJ  had  kid  hold  but  on  a  few  persons.  The  truth  is,  these 
polities  are  rotteu  and  hollow  at  bottom,  asi  all  that  are 
i'uuiiiled  upon  any,  however  minute,  a  degree  of  positive  in- 
justici;  must  ever  be.  But  they  are  specious,  and  sufficiently 
80  to  tIehidR  a  man  of  sense  and  of  integrity.  But  it  is  quite 
otherwise  with  the  atteiupt  to  eradicate  by  violence  a  wide- 
epreading  and  estahliahed  religious  opinion.  If  the  people 
are  in  an  error,  to  inform  them  is  not  only  fair  but  charitable ; 
to  ib'ive  tlieuTi  is  a  atraLii  of  tlie  moat  manifest  injustice.  If 
not  the  right,  the  presuinjjtiou  at  least  is  ever  on  the  aide  of 
possession.  Are  tliey  mistaken  P  if  it  does  not  fuUy  justify 
thera.it  is  a  great  ulleviation  of  guilt,  which  maybe  mingled 
\sith  their  misfortune,  that  tho  error  is  none  of  their  forg- 
ing ;  that  they  received  it  on  as  good  a  footing  as  they  can 
!'eeei\e  your  laws  axid  your  legislative  authority,  because  it 
was  handed  down  to  them  from  their  aucestors.  The  opinion 
Tiiny  be  ornuieoua,  but  the  principle  is  undoubtedly  right; 
uud  you  punish  them  for  acting  upon  a  principle  which  of 
all  others  is  [)erbap3  the  most  necessary  for  preserving 
society^  an  implicit  aJmiration  and  adherence  to  the  estab- 
lishmeuts  of  tlieir  forefathers. 

If  indeed  the  legislative  authority  was  on  all  hands  admit- 
ted to  be  the  ground  of  religions  perauaaion,  I  should  readilv 
allow  that  dissent  would  be  rebellion.  In  this  case  it  would 
make  no  diH'erence,  whether  the  opinion  was  sucked  in  with 
the  milk,  or  imbibed  yesterday:  because  the  same  legislative 
authco'ity  which  had  settlefL,  could  destroy  it  with  all  the 
power  of  a  Creator  over  his  creature.  But  this  doctrine  xa 
universally  disowned,  and  for  a  vej'v  plain  reason.  Religion, 
to  have  any  force  on  men's  undewtandings,  indeed  to  exist  at 
nil,  nmst  be  supposed  paramount  to  laws,  and  independent 
for  its  substance  u]»on  any  human  iustilutiun.  Else  it  would 
be  the  ubsurdest  thing  in  the  world  ;  an  acknowledged  cheat. 
Rt^ligion,  therefore,  is  not  believed  because  the  laws  havo 
cstublished  it ;  but  it  is  established  because  the  leading  port 
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.  of  the  eomuiimily  have  previously  believed  it  to  be  true.  A» 

Ebo  water  can  rise  higher  than  it«  epinng,  no  estaMishment 

^pta  have  more  authority  than  it  derives  from  its  priudple ; 

^bnd  the  power  of  the  goverunient  can  with  no  appearance  of 

Bc^oson  (^o  further  coercively  than  to  bind  antl  hold  dowu 

those  who  have  once  consented  to  their  opinions.     The  con- 

aeot  13  the  oripn  of  the  wliole.     If  they  attempt  to  proceed 

further,  they  disown  the  foundation  upon  which  tlieir  own 

establishment  was  built,  and  they  claim  a  relijs^ious  assent 

upon  mere  human  authority  ;  whicli  has  been  just  now  sho^vn 

_to  be  absurd  and  preposterous,  and  which  they  in  fact  coit- 

■fe«9  to  be  so. 

■^  However,  we  are  warranted  to  ^o  tbua  far.  The  people 
often  actually  do  (and  perhaps  they  cannot  in  p^neral  do 
better)  take  their  religion,  not  on  the  coercive,  which  is  im- 
possible, but  on  the  influencing  authority  of  their  governors, 
hO^  wise  and  informed  men.  But  if  they  once  take  a  religion 
Hon  the  word  of  the  state,  thev  cannot  in  common  sense  do  eo 
a  second  time,  unless  they  have  some  eoiieiirrent  reason  for 
it.  The  prejudice  in  favour  of  your  wisdom  is  shook  by  your 
sliange.  You  confess  that  yon  have  been  wi'ong ;  and  yet 
'ou  would  pretend  to  dictate  by  your  Bole  authority ;  where- 
is  you  disengage  the  mind  by  cmbarrnssing  it,  Por  why 
khould  I  prefer  yoxir  opinion  of  to-day  to  your  persuasion  of 
'eaterday  ?  If  we  must  resort  to  prepnasessions  for  the 
fround  of  opinion,  it  ia  in  the  nature  of  man  rather  to  defer 
to  the  wisdom  of  times  past,  whoso  weakness  is  not  before 
ifl  eyes,  than  to  the  present,  of  whose  imbecility  he  lias 
daily  experience.  Veneration  of  antiquity  is  congenial  to 
the  human  mind.     "When,  therefore,  an  establishment  would 

Rerseeute  an  opinion  in  possesaion,  it  sets  against  it  all  the 
owerful  prejudices  of  humnn  nature.     It  even  3<»ts  its  own 
authority,  when  it  is  of  most  weight,  against  itself  in  that 
Ten'  circumstance  in  which  it  must  necessarily  have  the 
Breast ;  and  it  opposes  the  stable  prejudice  of  time  against  a 
^Bevr  opinion  founded  on  mutability;    i\  consideration   that 
^^Bifc  render  compulsion  in  such  a  case  the  more  grievous, 
pi^Siere  is  no  security  that,  when  the  miud  is  settled  in  the 
new  opinion,  it  may  not  be  obliged  to  give  place  to  one  tliat 
is  still  ne%ver,  or  even  to  a  return  of  the  old.     But  when  an 
ancient  establishmeat  begins  early  to  persecute  an  inuovatiou, 
y(.t,.  VI*  x> 
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it  stands  upon  quite  other  grounds,  and  it  has  all  tlie  pro* 
judtcea  auu  prcsumiitiuus  ou  its  side.  It  puts  its  own  aa- 
thority,  not  only  of  oonipul8ion,but  prepossession,  the  venera- 
ti'ni  oV  ])ii!*t  a^Qj  as  wtlll  us  the  activity  ut*  the  present  time, 
affdinat  tho  opinion  only  of  a  private  man,  or  set  of  men.  Tf 
tneri)  Ik*  no  reason,  thure  ia  at  least  some  consistency,  in  its 

1>roweding«.  Commanding  to  constancv,  it  does  nothing 
mt  that  of  whifh  it  sets  an  example  itseff.  But  an  opinion 
nt  once  new  and  persecutins^  ia  a  monster;  because,  in  the 
vury  instant  in  which  it  takes  a  liberty  of  change,  it  does 
not  leave  to  you  even  a  liberty  of  perseverance. 

le  then  no  improvement  to  bo  brought  into  aociety  ?  TTn- 
doubti'dly ;  but  not  by  conjpulaion, — but  by  encouragement, 
— ^but  by  countenance, — favour,— privileges,  wliich  are  power- 
ful, and  are  lawful  instruments.  The  coercive  authority  of 
the  state  is  limited  to  what  is  necessary  for  its  existence.  To 
this  belongs  the  whole  order  of  criminal  law.  It  considers  aa 
cfitues  (that  in,  the  object  of  punishment)  trespasses  against 
tlioflB  rules  fur  which  society  was  instituted.  Tho  law 
p^jiiislies  delinquents,  not  because  they  are  not  good  men, 
out  because  tbcy  are  intolerably  wicked.  It  does  bear,  and 
must,  with  the  vioea  and  the  follies  of  men,  until  they  actiially 
strike  at  the  root  of  order.  This  It  does  in  things  actually 
moral.  In  all  matters  of  speculative  improvement  the  caae 
ia  stronger,  even  where  the  matter  ia  properly  of  human 
cognixance.  But  to  consider  an  nverseness  to  improvement, 
the  not  arriving  at  perfection,  as  a  crime,  is  against  all  toler- 
ably correct  jurisprudence;  for  if  the  resistance  to  improvo- 
ment  should  bo  great,  and  any  way  general,  they  would  in 
ert'ect  give  up  the  necessary  and  substantial  part  in  favour  of 
the  perfection  and  the  finishing. 

But,  say  the  abettors  of  our  penal  laws,  this  old  possessed 
superstition  ia  such  in  its  principles,  that  society,  on  its 
general  principles,  cannot  subsist  along  with  it,  Could  a 
man  think  such  an  objection  possible,  li'  he  hud  not  actuaHy 
lieard  it  made  ?  an  objection  contradicted,  not  by  hyjiotheti- 
cal  ruasouinga,  but  the  clear  e^adenee  of  the  most  decisive 
facts.  Society  not  only  exists,  but  fiouriahes  at  this  hour, 
with  this  superstition,  in  many  countries,  under  every  form 
of  government;  in  aorae  established;  in  some  tolerated;  in 
others  upon  ou  e(juHl  footing.  Aud  waa  there  no  civil  aociety 
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afc  all  in  these  Icingdoms  btfore  tbe  Heformation  ?  To  say  it 
was  not  as  well  constituted  as  it  ought  to  be,  is  Baying 
nothing  at  all  to  the  purpose;  for  that  assertion  evidently 
rej^ards  improvement,  not  eiistence.  It  certainly  did  then 
exist ;  and  it  aa  certainly  then  was  at  least  as  much  to  the 
advantage  of  a  very  great  part  of  society  as  what  we  have 
brought  in  the  place  of  it;  which  is  indeed  a  great  hlessing 
to  those  who  have  profited  of  the  change ;  but  to  all  the 
rest,  aa  wc  have  wrought,  that  is,  by  blouding  general  pers^e- 
eution  with  partial  reformation,  it  is  the  very  reverse.  M> 
found  tho  people  heretics  and  idolaters  ;  wo  have,  by  way  of 
improving  their  condition,  rendered  them  slaves  and  beggars ; 
they  remain  in  all  the  misfortune  of  their  old  errors,  and  all 
the  superadded  misery  of  their  recent  punishment.  They 
were  happy  enough,  in  their  opinion  at  least,  before  the 
change :  what  benefits  society  then  had,  they  partook  of  thetn 
all.  They  arc  now  excluded  from  those  bunefits ;  and  so  far  a^ 
vil  society  comprelienda  them,  and  as  we  have  managed  the 
iter,  our  persecutions  are  so  far  from  being  necessary  to 
ita  existence,  that  our  very  reformation  is  made  in  a  degree 
noxious.  If  this  be  improvement,  truly  I  know  not  what 
can  be  called  a  depravation  of  society. 

But  as  those  %vho  ai^uo  in  this  manner  are  perpetually 
shifting  the  question,  having  begiin  with  objecting,  in  order 
to  give  a  fair  and  public  colour  to  their  sclieme,  to  a  toler- 
ation of  those  opinions  aa  subversive  of  society  in  general, 
they  will  surely  end  by  abandoning  the  broad  part  of  the 
rguraent,  and  attempting  to  show,  that  a  toleration  of  thorn 
»  inconsistent  with  tho  eatablished  govemuient  among  us. 
Now,  though  this  position  be  in  reality  as  untenable  as  the 
other,  it  is  nut  altogether  such  an  ubsurtlity  on  the  fat*  of 
it.  All  I  shnll  here  observe  is,  that  those  who  lay  it  down 
little  consi^ler  what  a  wound  they  are  giving  to  that  estal)- 
liahment  for  which  they  pretend  so  much  zeal.  However, 
88  this  is  a  consideration  not  of  general  justice  but  of  par- 
ticulai'  and  national  policy,  and  as  I  have  reserved  a  place 
expressly  wliere  it  will  undergo  a  thorough  discussion,  I 
fihall  not  here  embarrass  mypclf  with  it ;  being  resolved  to 
preserve  ail  the  order  in  my  power  in  the  examination  of 
this  important,  melancholy  sulrject. 
^K    Jlowevert  before  vie  pa»s  from  this  point  concerning  poo- 


86 


TRirrt    OV   TBI   POFEBT    LAWS. 


Re&tiiuii,  it  will  *>e  a  relaxation  of  the  mind,  not  wholly 
foreign  to  our  purpose,  to  take  a  short  review  of  the  eitra- 
ordiiiiiry  poltL*y  which  has  been  held  with  regard  to  relitjion 
ill  tliat  ktogdom,  from  the  time  our  ancestors  took  possession 
of  it.  The  most  able  antiquaries  are  of  opinion,  and  Arch- 
btahop  Usher,  whom  I  reckon  amongst  the  first  of  them,  has 
I  think  shown,  that  a  religion  not  very  remote  from  the 
preseut  Protestant  persuasion  was  that  of  the  Irish  before 
the  union  of  that  kingdom  to  the  Crown  of  Eugland.  li 
this  waa  not  directly  the  fact,  this  at  least  seems  very  pro- 
bable, that  papal  authority  was  much  lo^^~er  in  Ireland  than 
in  other  countries.  This  union  was  made  under  the  author- 
ity of  au  arbitrarv  grant  of  Pope  Adrian,  in  order  that  the 
church  of  Ireland  should  be  retluced  to  the  same  servitude 
with  those  that  were  nearer  to  his  see.  It  is  not  very  won- 
derful thfit  an  ambitious  monarch  should  make  use  of  any 
pretouco  iu  liis  way  to  so  considerable  an  object.  AVhafc  ia 
extraordinary  is,  that  for  a  very  long  time,  even  quite  down 
to  the  Keibrmation,  and  in  their  raoataalera-n  acts,  the  kings 
of  England  founded  their  title  wholly  on  this  graut ;  they 
culled  for  obodieuce  from  the  people  of  Ireland,  not  on  prin- 
ciples of  subjection,  but  as  vassals  and  mesue  lords  between 
them  and  the  popes;  and  they  omitted  no  measure  of  force 
or  policy  to  establish  that  papal  authority  and  all  the  die- 
tiui^uishiuff  articles  of  religion  connected,  with  it,  and  to 
make  it  take  deep  root  in  the  minds  of  the  people.  Not  to 
crowd  iustauces  unnecessary,  I  shall  select  two ;  one  of 
which  ia  in  print,  the  other  on  record ;  the  one  a  treaty,  the 
other  au  act  of  parliament.  The  first  is  the  submission  of 
tfie  Irish  chiefs  to  liichard  II.  mentioned  by  Sir  John  Davis. 
In  this  pact  they  bind  themselves  for  the  future  to  pre* 
servo  peace  and  allegiance  to  the  kings  of  England,  under 
ct-rtain  pecuniary  penalties.  But  what  is  remarkable,  tbeao 
lines  were  all  covenanted  to  be  paid  into  the  apostolical 
chamber,  supposing  the  pope  as  the  superior  power,  whose' 
peace  was  broken  and  whose  majesty  waa  violated  in  dia- 
obeying  his  governor.  By  ihis  time,  so  far  as  regarded 
EtigUud,  the  kings  had  extremely  abridged  the  papal  power 
iu  many  muterial  particulai-s ,  they  had  p;t8sed  the  sttitute  of 
provisi>rs ;  the  statute  of  premunire  ;  and  indeed  struck  out 
of  the  napal  authority  all  things,  at  least,  that  seemed  to  id- 
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frinsfe  on  their  temporal  iiidepeu douce.  la  Ireland,  however. 
their  proceeding  was  directly  tlie  reverse :  there  they  thought 
it  expedient  to  emit  it  at  least  as  high  as  ever,  ii'or,  so  lato 
as  the  reign  of  Edward  IT,  the  following  short  but  very  ex- 
plicit act  of  pai'liament  was  passed  : 

IV.  Ed.  Cap.  8. 

An  Act,  whereby  letters  patent  of  pardon  from  the  King 
to  those  that  sue  to  Home  for  certain  benefices  is  void. 
Bot.  Pari 

Item,  At  the  request  of  the  Commons  it  is  ordeyned  and 
established,  by  authority  of  the  said  Parliament,  th.it  all 
maner  letters  patents  of  the  King,  of  pardons  or  pardon 
granted  by  the  King,  or  hereafter  to  be  granted  to  any  pro- 
visor,  tliat  claim  any  title  by  the  Bulls  of  the  Pope  to  any 
maner  benefices,  where  at  the  time  of  the  impetrating  of  the 
Raid  Bulls  of  provision,  the  benefice  is  full  of  an  incumbent, 
that  then  the  said  letters  patents  of  pardon  or  pardons  be 
Toid  in  law  and  of  none  eflect. 

When  by  every  expedient  of  force  and  policy,  by  a  vrtir  of 
some  centuries,  by  extirpating  a  mniibtM'  of  the  old,  and  by 
bringing  in  a  nnmber  ot  new,  people,  full  of  those  opiniona, 
and  intending  to  propagate  them,  they  had  fully  coinpadBcd 
their  object,  they  suddenly  took  another  turn;  commenced 
an  opposite  persecution,  made  heavy  lawa,  carried  on  mighty 
wars,  inflicted  and  suffered  the  worst  evils,  extirpat(>d  the 
mass  of  the  old,  brought  in  new  inhabitants;  and  they  con- 
tinue  at  this  day  an  oppressive  system,  and  may  for  four 
hundred  years  to  come,  to  eradicate  opinions  which  by  tlie 
same  violent  means  they  had  been  four  hundred  years  en- 
deavouring by  every  means  to  establish.  They  cumpelled 
the  people  to  submit,  by  the  forfeiture  of  all  their  civil 
rights,  to  the  pope's  authority,  in  its  most  extravagant  and 
unbounded  sense,  as  a  giver  of  kingdoms ;  and  now  they 
refuse  even  to  tolerate  them  in  the  most  moderate  and  chas- 
tised sentiments  concerning  it.  No  country,  I  believe,  aiuco 
the  world  began,  has  suffered  so  much  on  account  of  religion ; 
or  baa  been  so  variously  harassed  both  for  Popery  nnd  for 

(testantism. 


r^ 


TBACT9  05  THE  FOFERT  LAWS, 

It  M'ill  now  be  seen,  that,  even  if  these  laws  could  bo 
supposed  agreeable  to  those  of  nature  in  these  particulars, 
on  lUKtthor  and  almost  a&  strong  a  principle  thev  are  yet  un- 
jntit,  lis  l>eiiip  contrary  to  positive  compact,  and  the  public 
i'ailh  moat  Bolemnly  plighted.  On  the  amrrender  of  Limerick, 
and  Home  other  Iriyh  garriaous,  in  the  war  of  the  revolution, 
the  lorda  justices  of  Ireiland,  and  the  commander-in-chief  of  the 
kiu^'H  force*,  signed  a  nipitulatiou  with  the  Irish,  which  was 
ai'tcnvurda  nitilied  by  thu  king  himself,  by  inspeximus  under 
tlie  grt'at  seal  of  England.  It  oontaina  some  public  articles 
relative  to  the  whole  body  of  the  Eomau  Catholics  in  that 
Idngdom,  and  some  with  regard  to  the  security  of  the  greater 
purt  of  the  inhahitanta  of  iive  countiea.  W'  hat  the  latter 
were,  or  in  what  manner  they  were  oheerved,  ia  at  this  day 
of  much  lesa  public  concern.  The  former  are  two,  the  Ist 
and  the  9th.  The  first  is  of  this  tenor:  the  Eoman  Catho- 
lica  of  this  Idngdom  (Ireland)  shall  enjoy  such  privileges^  in 
the  exercise  of  their  religion,  as  are  consist^'nt  with  the  laws 
of  Ireland,  or  as  they  did  enjoy  in  the  reign  of  King  Charles 
II. '.  and  their  Majesties,  as  soon  as  their  afiHirs  v^nll  permit 
them  to  summon  a  parliament  in  this  kingdom,  will  endea- 
vour to  procure  the  said  Homan  Catholics  such  further  se- 
curity in  that  particular  na  may  preserve  them  from  any  dis- 
turbance on  account  of  their  religion.  The  9th  article  ia  to 
this  eflect ;  the  ontli  to  be  administered  to  such  Koman 
CatholicH  n«  submit  to  their  "Majesties'  government,  shall  b© 
the  oath  nfori'Haid,  and  no  other;  viz.  the  oath  of  allegiance, 
nuide  by  act  of  parliament  in  England,  in  the  first  year  of 
their  thou  MaJeHtics;  as  required  by  the  second  of  the 
artidoH  of  Limerick.  Compare  this  latter  article  with  the 
peruil  laws,  ai*  I;hey  aro  etnted  in  the  2nd  chapter,  and  judge 
whi'ther  thoy  stnrm  to  he  the  public  acta  of  tbo  same  powers, 
and  nbserve  whether  other  oaths  are  tendered  to  them,  and 
under  what  pi'imltiea.  Compare  the  former  with  the  same 
laws,  fnun  Ihi"  hegiuning  to  tne  end ;  and  judge  whether  the 
Eonmn  Cntholics  jiave  been  preserved,  agreeably  to  the  sense 
of  the  article,  from  any  disturbance  upon  account  of  their 
religion ;  or  rather  whether  on  that  account  there  is  a  single 
right  of  nature,  or  henefit  of  society,  which  haa  not  been 
either  totally  taken  away  or  considerably  impaired. 

But  it  is  said  that  the  legtulature  was  not  bound  by  thia 
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Article,  as  it  liaa  never  been  ratified  in  parliament.  I  do  ad- 
mit that  it  never  bad  that  sanction,  and  that  the  parliament 
waa  under  no  obligation  to  ratify  theae  articles  by  an  expreea 
act  of  theirs.  But  still  I  am  at  a  loss  how  thev  came  to  bu 
the  less  valid,  on  the  principles  of  our  constitution,  bv  being 
without  that  sanction.  They  certainly  bound  the  king  and 
his  siicceBSorfl.  The  words  of  the  article  do  this,  or  they  do 
nothing ;  and  so  far  as  tbe  Crown  had  a  share  in  pausing  those 
acts,  the  public  faith  was  unquestionably  broken.  In  Ire- 
land such  &  breach  on  tbe  part  of  the  Crown  was  much  more 
unpardonable  in  adminlBlration  than  it  would  hare  been 
here.  They  have  in  Ireland  a  way  of  preventing  any  bill 
even  from  approaching  the  royal  presence,  in  matters  of  for 
leas  importance  than  the  honour  and  faith  of  the  Crown,  and 
the  well-being  of  a  great  body  of  the  people.  For,  besides 
that  they  might  have  opposed  the  very  first  suggestion  of  it 
in  the  House  of  Commons,  it  could  not  be  framed  into  a  bill 
without  the  approbation  of  the  council  in  Ireland.  It  could 
not  be  returned  to  them  again  without  the  approbation  of 
the  king  and  council  here.  They  might  have  met  it  again  in 
its  second  passage  through  that  House  of  parliament  in 
which  it  was  originally  suggested,  as  well  as  in  the  other.  If 
it  had  escaped  them  through  all  these  mazes,  it  was  again  to 
come  before  the  lord-lieutenant,  who  might  have  sunk  it  by  a 
refusal  of  the  royal  assent.  The  constitution  of  Ireland  has 
interposed  all  those  checks  to  the  passing  of  any  constitu- 
tional act,  however  insignificant  in  its  own  nature.  But  did 
the  administration  in  that  reign  avail  themselves  of  any  one 
of  those  opportunities  ?  They  never  gave  the  act  of  the  Ilth 
of  Queen  Anne  the  least  degree  of  opposition  in  any  one 
stage  of  its  progress.  What  is  rather  the  fact,  mauy  of  the 
queen's  servants  encouraged  it,  recommended  it,  were  in 
reality  the  true  authors  of  its  passing  in  parliament,  instead 
of  recommending  and  using  their  utmost  endeavour  to  estab- 
lish a  law  directly  opposite  in  its  tendency,  as  they  were 
bound  to  do  by  the  eipresa  letter  of  the  very  first  article  of 
the  treaty  of  Limerick.  To  say  nothing  further  of  the  minis- 
trvj  who  in  this  instance  most  shamefully  betrayed  the  faith 
or  government,  may  it  not  be  a  matter  of  eomo  degree  of 
doubt  whether  the  parliament,  who  do  not  claim  a  right  of 
U  dissolving  the  force  of  moral  obligation,  did  not  make  them- 
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eielveB  a  party  in  tliis  breach  of  contmct,  by  presenting  a  bill 
to  tlie  Crown  iu  dirc-ot  violatiou  of  those  articles  so  solemnly 
nui\  so  recently  executetl,  which  by  the  conBtitution  they  bad 
full  authority  to  execute? 

It  may  be  further  obieeted,  that  when  the  Irish  requested 
the  ratiKcatian  of  parliament  to  tliose  articles  they  did,  in 
eflTect,  themselves  entertain  a  doubt  concerning  their  validity 
without  such  a  ratification.  To  this  I  answer,  that  the  col- 
hiteral  aecurity  was  meant  to  bliid  the  Crown,  and  to  hold  it 
lirni  to  its  eiigngementa.  They  did  not,  tlierefoi-e,  call  it  a 
perfecting  of  the  security,  but  an  additional  aecurity,  which 
it  eouid  not  hare  been,  if  the  first  had  been  void;  for  the 
jiarhament  could  not  bind  itself  more  than  the  CrouTi  had 
bound  itself.  And  if  nil  hnd  nmdo  but  one  security,  neither 
of  them  could  be  called  additional  vi,ith.  propriety  or  cr>minon 
HCnao.  But  let  us  suppose  that  they  aid  apprehend  there 
might  have  been  something  wanting  in  this  security  without 
the  sanction  of  parliament.  They  were,  however,  evidently 
mistaken  ;  and  this  surpluaago  of  theirs  did  not  weaken  the 
validity  of  the  single  contract,  upon  the  Itnown  priuciple  of 
law,  Nbn  solent^  qua  abundant^  vitiare  scripturas.  For  no- 
thing is  more  evident,  than  that  the  Crown  was  bound,  and 
that  no  act  can  he  made  without  the  royal  assent.  But  the 
constitution  will  warrant  us  in  going  a  great  deal  further,  and 
iu  affirming  that  a  treaty  executed  by  the  Crown,  and  con- 
tradictory of  no  preceding  Jaw,  is  full  as  binding  on  the  whole 
body  of  the  nation  as  il  it  had  twenty  times  received  the 
finnction  of  parliament;  becan&e  the  very  same  constitution 
whicli  has  given  to  tlte  Houses  of  parliament  their  definite  au- 
tlmrity,  hns  also  left  in  the  Crown  the  trust  of  making  peace, 
as  a  consequence,  and  much  the  beat  consequence,  of  the  pre- 
rogative of  making  war.  If  the  peace  was  ill  madcj  my  Lord 
Galway,  Coningaby,,  and  Porter,  who  signed  it,  were  re- 
sponsible ;  because  they  were  subject  to  the  community. 
Hut  its  o^vn  coutracta  are  not  subject  to  it.  It  is  subject  to 
them  ;  and  the  compact  of  the  king  acting  constitutionally 
was  the  compact  of  the  natiou. 

Obsen'e  what  monstrous  consequences  would  result  from 
ft  contrary  position.  A  foreign  enemy  has  entered,  or  a 
strong  domeatic  one  has  arisen  in  the  nation.  Iu  such  events 
*•"*  '"'"'^"infltauces  may  be,  and  often  have  becUj  sucli,  that  a 
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parliaraent  caimot  sit.  This  wns  precisely  the  case  in  that 
rebellion  in  Ireland.  It  will  be  admitted  also  that  their 
[power  may  be  so  great,  as  to  make  it  von,'  prudent  ta  tr**at 
with  them,  in  order  to  save  effusion  of  blood,  perhaps  to  savo 
the  nation.  ^Xow,  could  suuh  a  treaty  be  at  all  timde,  if  your 
enemies,  or  rebels,  were  fully  persuaded  that,  in  these  tiiiies 
of  confusion,  there  was  no  authority  hi  the  state  which  could 
hold  out  to  them  au  inviohible  pledge  for  their  future  se- 
curity :  but  that  tliere  lurked  in  the  constitution  a  dormant 
but  irresistible  power,  who  would  not  think  itself  bound  by 
the  ordinary  subsisting;  and  contracting  authority,  hut  might 
rescind  ita  acta  and  obligations  at  pleasure  ?  This  would  be  a 
doctrine  wade  to  perpetuate  and  exasperate  war;  and,  on 
that  principle,  it  directly  impugns  the  law  of  nations,  which 
iH  built  ui)on  this  ])rinciple,  that  war  should  be  softened  as 
much  as  po^tsible,  and  that  it  should  cease  as  soon  as  possible, 
■between  contending  parties  and  communities.  The  king 
baa  a  power  to  pardon  individuals.  If  the  Tdng  holds  out 
his  fuitb  to  a  robber,  to  come  in  on  a  promise  o!  pardon,  of 
life  and  estate,  and  in  all  respects  of  a  full  indemnity,  BJiall 
the  parliament  say  that  he  must,  nevertheless,  be  executed, 
that  bis  estate  must  be  forfeited,  or  that  he  shall  be  abridged 
of  any  of  the  privileges  which  he  before  held  as  a  subject? 
Kobody  will  afDrm  it.  lu  such  a  case  the  breach  of  faith 
would  not  only  be  on  the  part  of  the  king,  who  assented  to 
such  au  act,  but  on  the  part  of  the  parliament,  who  made  it. 
As  the  king  represents  tne  whole  contracting  capacity  of  the 
nation,  so  iar  as  his  prerogative  (unlimited,  as  I  said  before, 
by  any  precedent  law)  can  extend,  he  acts  as  the  national 
procurator  on  all  such  occasions.  What  is  true  of  a  robber 
is  true  of  a  rebel ;  and  what  is  true  of  one  robber  or  rebel  is 
OS  true-,  and  it  is  a  much  more  important  truth,  of  one  bun* 
dred  thousand. 

To  tirge  this  part  of  the  argument  further  is  indeed,  I  fear, 
not  necessary,  for  two  reasons.  Piret,  that  it  seems  tolerably 
evident  in  itself;  and  next,  that  there  is  but  too  much 
ground  to  apprehend  that  the  actual  ratification  of  parlia- 
ment would,  in  the  then  temper  of  parties,  have  proved  but 
a  very  slight  and  trivial  security.  Of  this  there  is  a  very 
J      strong  example  in  the  history  of  those  very  articles.     For, 
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to  ntify  tbe  fint  and  moA  gfuji  of  tben,  they  did  acttmllj 
eonfira  t^  weood  sad  SMn  liasled,  t^at  vhich  related  to 
the  aeeuris^  of  t^  iniUbitaaiB  cf  tliose  fire  counties  whicli 
vere  in  mas  whea  tke  tmtj  vas  nade. 


CHAPTER  IV. 

Ik  the  faregoing  book  we  coDsidocd  these  laws  in  a  reiy 
simple  pomt  m  Tieir,  and  in  a  very  genenl  one ;  merely  as  a 
erstem  of  hardship  impoced  on  the  body  of  the  community  ; 
and  from  tbeiice.  and  from  some  other  az^iments^  inferred 
the  general  injustice  of  such  a  procedure.  In  this  ve  shall 
be  obliged  to  be  mor?  minute  ;  and  the  matter  will  become 
more  complex  as  we  undertake  to  demonstrate  the  mia- 
chiexoufl  and  impolitic  consequences  which  the  particular 
mode  of  this  oppre^ve  system,  and  the  instruments  which  it 
employs,  operating,  aa  we  said,  on  this  extensive  object,  pro- 
duce on  the  national  prosperity,  quiet,  and  security. 

The  stock  of  materials  by  which  any  natiou  is  rendered 
flourishing  and  prosperous  are,  its  industr}' ;  its  knowledge, 
or  skill ;  its  morals ;  its  execution  of  justice ;  its  courage  ; 
and  the  national  union  in  directing  these  powers  to  one  point, 
and  making  them  all  centre  in  the  public  benetit.  Other 
than  these  I  do  not  know,  and  scarcely  can  conceive  any 
means  by  which  a  comraunitA^  may  flourish. 

If  we  show  that  these  peiial  laws  of  Ireland  destroy  not 
one  only,  but  every  one  of  these  materials  of  public  pros* 
perit y,  it  will  not  be  difficult  to  perceive,  that  Great  Britain, 
whilst  they  subsist,  never  can  draw  from  that  country  all  the 
advantages  to  which  the  bounty  of  nature  has  entitled  it. 

To  begin  with  the  first  great  instrument  of  national  hap- 
piness and  strength,  its  industry,  I  must  observe,  that 
although  these  penal  laws  do  indeed  inflict  many  hardships 
on  those  who  are  obnoxious  to  thetn,  vet  their  chief,  their 
most  extensive,  and  most  certain  operation  is  upon  property. 
Those  civil  constitutions  which  promote  industry  are  such  as 
facilitate  the  acquisition,  secure  the  holding,  enable  the  fix- 
ing, and  suffer  the  alienation,  of  property.  Every  law  which 
obatructs  it  in  any  part  of  this  distribution  is,  in  proportion 
'H'ce  and  extent  of  tlte  obstruction,  a  discouragement 
fur  a  law  uimiuat  property  is  a  law  aguiiut 
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mdustry,  the  latter  having  always  the  former,  and  notbia^ 
else,  for  its  object.  Now,  as  to  the  acqiiiBition  of  landed 
property,  which  ia  the  foundation  and  support  of  all  the 
other  Ivinds,  the  laws  have  disabled  three-fourtha  of  the  in- 
habitants of  Ireland  from  acquiring  any  estate  of  inheritance 
for  life  or  years,  or  any  charge  whatsoever,  on  which  two-thirda 
of  the  improved  yearly  value  are  not  reserved  for  30  years. 

This  confinement  of  landed  property  to  one  set  of  hands, 
and  preventing  its  free  circulation  through  the  community, 
ifl  a  moat  leading  article  of  ill  policy ;  because  it  is  one  of 
the  most  capital  discouragements  to  all  that  industry  which 
may  be  employed  on  the  last  improvement  of  the  soil,  or  ia 
any  way  conversant  about  land.  A  tenure  of  30  years  is 
evidently  no  tenure  upon  which  to  build  ;  to  plant ;  to  raise 
enclosures ;  to  change  the  nature  of  the  ground ;  to  make 
any  new  experiment  which  might  improve  agriculture;  or 
to  do  anything  more  than  what  may  answer  the  imme- 
diate and  momentary  calls  of  rent  to  the  lajidlord,  and 
leave  subsistence  to  the  tenant  and  his  family.  The  desire 
of  acquigiition  is  always  a  passion  of  long  views.  Conluie  a 
man  to  raomentar)-  possession,  and  you  at  once  cut  off  that 
laudable  avarice  which  every  wise  state  has  cherished  as 
one  of  the  first  principles  of  its  greatness.  Allow  a  man 
but  a  temporar}'  possession,  lay  it  down  as  a  maxim  that 
be  never  can  have  any  other,  and  you  immediately  and  in- 
fallibly turn  him  to  temporary  enjoyments;  and  these  en- 
joyments are  never  the  pleasures  of  labour  and  free  industry, 
whose  quality  it  is  to  famish  the  present  hours,  and  squander 
all  upon  prospect  and  futurity ;  they  are,  on  the  contrary, 
those  of  a  thoughtless,  loitering,  and  dissipated  liie.  The 
people  must  be  inevitably  disposed  to  such  pernicious  habits, 
merely  from  the  short  duration  of  their  tenure  which  the 
law  has  allowed.  But  it  is  not  enough  that  industry  ia 
checked  by  the  confinement  of  its  views ;  it  is  further  dis- 
couraged by  the  limitation  of  its  own  direct  object,  profit. 
This  is  a  regulation  extremely  worthy  of  our  attention,  as  it 
is  not  a  consequential,  but  a  direct  discouragement  to  melior- 
ation ;  as  directly  a£  if  the  law  had  said  in  express  terms, 
**Thou  shalt  not  improve." 

But  we  have  an  additional  argument  to  demonstrate  the 
ill  policy  of  denying  the  occupiers  of  laud  any  solid  property 
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m  it.    Ir«knd  is  a  countij  wbofijr  onpUnted.    The  hrixa 
kareneidterdw'elling^oiues  nor  good  offices;  nor  are- the  lauds 
almovt  anjwhere  prorided  with  Jbnceft  uid  commtmiuacioas ; 
ic  a  vord,  in  a  xerr  tmimprorcd  state,  "nie  land-owner  there 
never  take*  upon  ^im,  as  ii  U  usual  in  this  kingdom^  to  sup- 
pi  r  all  these  conTeniences,  and  to  set  down  his  tenant  in. 
what  raay  be  called  a  completelv  ftxniiahed  Sana.    If  the  ten- 
aut  will  not  do  it,  it  ia  never  done.     This  curumstance  shows 
bow  miserably  and  peculiiuiy  impolitic  it  has  been  in  Irclood. 
to  tie  down  the  body  of  the  tenantry  to  short  and  unprofit- 
able tenures.     A  finished  and  furmshed  house  will  be  taken 
for  any  term,  bowers  short :  if  the  repair  lies  on  the  owner, 
the  shorter  the  better.    But  no  one  will  take  one  not  onlv" 
nnfumiahed,  but  half  built,  but  upon  a  term  which,  on  cal- 
culatioo,  viW  answer  with  profit  all  his  charges.     It  is  on  this 
principle  that  the  Bomans  established  their  emphyteusis^  or 
fee-farm.      For  though  they  extended  the  ordinary  term  of 
their  location  only  to  nine  years,  yet  they  encouraced  a  more 
permanent  letting  to  farm,  with  the  condition  ot  improve- 
ment, as  well  as  of  annual  payment,  on  the  part  of  the  ten- 
ant, where  the  land  had  lam  rough  and  neglected ;   and 
therefore  invented  this  species  of  ingrafted  holding  in  the 
latter  times,  when  property  came  to  be  worse  distributed  by 
&lling  into  a  few  bands.     This  denial  of  landed  property  to 
the  gross  of  the  people  has  this  further  evil  effect  in  prevent- 
ing the  improvement  of  land :  that  it  prevents  auy  of  the 
property  acquired  in  trade  to  be  re-gorged,  as  it  were,  upon 
the  land.      They  must  have  observed  very  little  who  have 
not  remarked  the  bold  and  liberal  spirit  of  improvement, 
which  persona  bred  to  trade  have  often  exerted  on  their  land- 
puruhuscfl ;   that  they  usually  come  to  them  with  a  more* 
abundant  command  of  ready  money  than  most  landed  men 
possess;  and  that  they  have  in  general  a  much  better  idea, 
oy  long  habits  of  calculative  deiifiuga,  of  the  propriety  of  ex- 
pending in  order  to  acquire.     Besides,  such  men  often  brim|f 
their  spirit  of  commerce  into  their  estates  with  them,  and 
make  manufactures  take  a  root,  where  the  mere  landed  gen- 
try had  perhaps  no  capital,  perhaps  no  inclination,  and  most 
frequently  not  eiifficiont  knowledge,  to  effect  anything  of  th6 
klnil.     By  these  means,  what  ben.utifial  and  useful  spots  have 
there  not  been  made  about  trading  and  manul'ncturiug  towns, 
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and  how  has  agriculture  had  reason  to  bless  that  happy  al- 
liance with  commerce;  and  how  miserable  must  that  nation 
be,  whose  frame  of  polity  has  disjointed  the  lauding  and  the 
trading  intereata ! 
•         ••••••••• 

TIic  great  prop  of  this  whole  system  is  not  pretouded  to 
be  its  justice  or  ita  utility,  but  tne  supposed  daui^er  to  the 
state  which  gave  rise  to  it  originally,  and  which,  they  appre- 
heud,  would  return  if  this  system  were  overturned.  AVuilst, 
say  they,  the  Papists  of  this  kingdom  were  possessed  of 
lauded  property,  and  of  the  influence  consequent  to  sucli 
property,  their  allegiance  to  the  Crown  of  Gn^at  Britain  was 
ever  insecure ;  the  public  peace  was  ever  liable  to  be  broken; 
and  Protestants  never  could  be  a  moment  secure  either  of 
their  properties  or  of  their  lives.  Indulgence  only  made 
them  arrogant,  and  power  daring;  confidence  only  excited 
and  cuttbled  them  to  exert  their  inherent  treachery  ;  and  the 
tirae«  which  they  generally  selected  for  tlieir  moat  wicked 
ftod  desperate  rebellions  were  those  in  which  tliey  enjoyed 
the  great*>8t  ease  and  the  most  perfect  tranquillity. 

Such  are  the  arguments  that  are  used  both  publicly  and 
privately  in  every  diacuasion  npon  this  point.  They  are 
generally  fidl  of  passion  and  of  error,  and  built  upon  facts 
which  in  themaelvea  are  moat  false.  It  cannot,  I  confess,  be 
denied,  that  tlioso  nuaerable  performances  which  go  about 
under  the  names  of  Histories  of  Ireland,  do  indeed  represent 
those  events  after  this  ainnnor ;  and  they  would  persuade  us» 
contrary  to  the  known  order  of  nature,  that  indulgence  and 
moderation  in  governors  is  the  nutupol  incitement  in  subjects 
to  rebel.  But  there  is  an  interior  History  of  Ireland,  the 
genuine  voice  of  its  records  and  monuments,  which  upeaka  a 
Tery  diflerent  language  from  these  histories,  from  Temple 
and  from  Clarendon;  these  reatore  nature  to  its  just  rights, 
and  policy  to  its  proper  order.  For  they  even  now  show  to 
those  who  liave  been  at  the  pains  to  examine  tliem,  and  they 
may  show  one  day  to  all  the  world,  that  these  rebellions  were 
not  produced  by  toleration,  but  by  persecution;  that  they 
arose  not  from  just  aud  mild  government,  but  fnjm  the  most 
unparalleled  oppression.  These  rec^rtls  will  he  far  from 
giving  the  least  countenance  to  a  doctriue  so  repugnant  to 
numanity  and  good  sense,  as  that  tho  security  ot  any  estab- 
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,  chril  or  relieKRUi»  can  erer  dewnd  npoo  the  nnseiy 
of  those  who  lire  under  it,  or  that  its  auger  can  arise  from 
tiieir  quiet  and  proapmty.  God  forbid,  t£u  the  histoiy  of 
tiiia  or  A&jr  eoontiy  sbouJd  give  sueh  eacouneenunt  to  the 
ff^ljr  or  Tioes  of  those  who  gorem.  If  it  can  be  sliown  that 
the  great  rebellioua  of  Iraind  bare  arisen  from  attempts  to 
reduce  the  native*  to  the  state  to  which  thev  are  now  re- 
duced, it  will  show  that  an  attempt  to  continue  them  in  t4iat 
State  win  rather  be  di^^advantageoaa  to  the  public  peace  thaa 
any  kind  of  security  to  it.  These  things  hare,  in  some  me^ 
soref  begun  to  appear  already ;  and,  as  far  as  regards  the 
a^ument  drawn  from  former  rebellious,  it  will  fall  readily 
to  the  ground.  But  for  my  part,  I  think  the  real  danger  of 
erery  state  is,  to  render  its  subjects  justly  discontented ;  nor 
is  there  in  politics  or  science  any  more  effectual  secret  for 
tbeir  security,  than  to  establish  in  their  people  a  firm  opinion, 
that  no  change  can  be  for  their  advantage.  It  is  true  that 
bigotry  and  fanaticism  may,  for  a  time,  draw  great  multitudes 
of  people  from  a  knowledge  of  their  true  and  substantial  in- 
terest. But  upon  this  I  Lave  to  remark  three  things;  first, 
that  such  a  temper  can  never  become  universal,  or  last  for  a 
long  time.  The  principle  of  religion  is  seldom  lasting ;  the 
majority  of  men  are  in  no  persuasion  bigots ;  they  are  not 
willing  to  sacrifice,  on  every  vain  imagination  that  (Supersti- 
tion or  enthusiasm  holds  forth,  or  that  e^en  zeal  and  piety 
recommend,  the  certain  possession  of  their  temporal  happi- 
ness. And  if  such  a  spirit  has  been  at  any  time  roused  in  a 
society,  after  it  has  h;id  its  paroxvitni  it  commonly  subaides 
and  is  quiet,  and  is  even  the  weaker  for  the  violenet*  of  its 
first  exertion;  security  and  ea^e are  its  mortal  enemies.  But, 
aecondly,  it'  anythintc  can  tend  to  rerire  and  keep  it  up,  it  is 
to  keep  alive  the  passions  of  men  by  ill  usage.  This  is 
enough  to  irritate  even  those  who  have  not  a  spark  of 
bigotry  in  their  constitution  to  the  most  desperate  enter- 
prises; it  certainly  will  inflame,  dnrken,  and  render  more 
dangerous  the  spirit  of  bigotry  in  those  who  are  possessed 
by  it.  Lastly,  by  rooting  out  any  sect,  you  are  never  secure 
Againnt  the  effects  of  fanaticism  j  it  may  arise  on  the  side  of 
the  most  favoured  opluions;  and  many  ai-e  the  instances 
wherein  the  establiflifd  religion  of  a  state  has  grown  fero- 
cious, and  turned  upon  its  keeper,  and  haa  often  torn  to  pieces 
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the  civil  establishinpnt  that  had  cherished  it,  and  which  it  waa 
designed  to  support ;  Frauce — Eui^land — HoUaud. 

But  there  may  be  danger  of  witihing  a  change,  even  where 
no  reli)a:ious  niotive  can  operate;  and  every  enemy  to  such  a 
state  comes  aa  a  IJriend  to  the  subject;  and  where  other 
countries  aro  under  terror,  they  be^u  tu  hope. 

This  argument  ad  verecundiam  haa  as  iinieh  force  as  any 
sucb  have.  But  1  think  it  larea  but  very  indiflereutly  with 
those  who  make  use  of  it;  for  they  would  get  but  little  to 
be  proved  abettors  of  tyrauny  at  the  expense  of  putting  me 
to  an  inconvenient  acknowledgment,  lor  if  I  were  to  con- 
fess that  there  are  circumatances  in  which  it  would  be  bet- 
ter to  establish  such  a  religion     •         •         •         •         • 

•  «••••«*•* 
"With  regard  to  the  pope's  interest.     This  foreign  chief  of 

their  religion  cannot  be  more  formidable  to  us  than  to  other 
Protestant  couutncs.  To  conquer  that  country  for  himself, 
is  a  wild  chimera;  to  encourage  revolt  in  favour  of  foreign 
princes,  is  an  exploded  idea  in  the  politics  of  that  court. 
Perhaps  it  would  be  full  as  dangerous  to  have  the  people 
under  the  conduct  of  factious  pastors  of  their  own,  as  under 
a  foreign  ecclesiastical  court. 

•  •         «         •         •         •.•         «         •         • 

In  the  second  year  of  the  reign  of  Queen  Elizabeth  were 
enacted  several  limitationa  in  the  aO(iLtiaitiou,  or  the  retain- 
ing, of  property,  which  had,  so  far  as  regarded  any  general 
principles,  uitherto  romiiined  untouched  uuder  all  changes. 

These  bills  met  no  opposition  either  in  the  Irish  parlia- 
ment or  in  the  English  council,  except  from  private  tigente, 
who  were  little  attended  to ;  and  they  passed  into  laws  with 
the  highest  and  most  general  applauses,  as  all  such  things 
are  in  the  beginning,  not  as  a  system  of  persecution,  but  as 
master- nieces  of  the  most  subtle  and  refined  politics.  And, 
to  say  tne  truth,  these  laws,  at  first  view,  have  rather  an  ap- 
pearance of  a  plan  of  vexatious  litigation,  and  crooked  law- 
chicanery,  than  of  a  direct  and  sanguinary  attack  upon  the 
rights  of  private  conscience;  because  they  did  not  aft'ect  life, 
at  least  ydth.  regard  to  the  laity;  and  making  the  Catholic 
L  opinions  rather  the  suhjccit  of  civil  regulations  than  of  cniui- 
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these  laws,  they  ouly  appear  to  be  a  specica  of  jargon.  I'or 
the  execution  of  criminal  law  has  always  a  certain  appearauce 
of  violence.  Being  exercised  directly  on  the  persons  of  tbe 
Bupposed  offeudei*8,  aad  commonly  executed  in  the  lace  of 
the  public,  such  executions  are  apt  to  ejtcite  sentiments  of 
pity  for  the  sufterers,  and  iDdignatiou  against  those  who  are 
employed  in  such  cruelties;  beinij  seen  as  single  acts  of 
cruelty  rather  than  as  ill  general  principles  of  goTernmont. 
But  the  operation  of  the  laws  in  question  being  such  aa  com- 
mon feeliug  brings  home  to  every  man's  bosom,  they  operate 
in  a  sort  ol  coiupai'ative  silence  and  obscurity ;  and,  though 
their  cruelty  is  exceedingly  great,  it  is  never  seen  in  a  single 
exertion,  and  alwaya  escapes  commiscmtion,  being  scarce 
known,  except  to  those  who  view  them  in  a  general,  which  is 
always  a  cold  aud  phlegmatic,  light.  The  first  of  these  laws 
being  made  with  so  general  a  satisfaction,  as  the  chief  go- 
vernors found  that  8uch  things  were  extremely  acceptable  to 
the  leading  people  in  that  country,  they  were  mHUiug  enough 
to  gratify  tatmi  with  the  ruin  of  their  fcllow-citiaeus ;  they 
were  not  sorry  to  divert  their  attention  from  other  inquiries, 
and  to  keep  them  fixed  to  this,  aa  if  tliis  had  been  the  only 
real  object  of  their  national  politics ;  and  for  many  years 
there  was  no  speech  from  the  throne,  which  did  not,  with 
great  appearance  of  seriouanesa,  recommend  the  passing  of 
Buch  laws;  aud  scarce  a  session  went  ovci-  witliOLit  in  effect 
passing  some  of  them ;  until  tliey  have,  by  degrees,  grown  to 
be  the  moat  cousidemhle  head  in  the  Irish  statute  book.  At 
the  same  time,  giving  a  temporary  and  occasional  mitigation 
to  the  severity  of  some  of  tlie  harshest  of  those  laws,  they 
appeared,  in  some  sort,  the  protectors  of  those  whom  they 
were  in  reality  destroying  by  the  establishment  of  general 
constitutiona  against  them.  At  length,  however,  the  policy 
of  this  expedient  is  worn  out ;  the  passious  of  men  are  cooled; 
those  laws  begin  to  disclose  themselves,  aud  to  produce  effects 
very  different  from  those  which  were  promised  in  making 
them;  for  crooked  counsels  are  ever  unwise;  and  nothing 
can  be  more  absurd  and  dangerous  than  to  tamper  with  tho 
natural  Ibunilationa  of  society  in  hopes  of  keeping  it  up  liy 
certain  contrivances. 
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LETTEE  TO  WILLIAM  SMTH. 

Mr  DEAR  SlE, 

Tour  letter  is  to  myself  infinitely  obliginc:  with 
regard  to  you,  I  can  tind  no  fault  with  it,  except  tniit  of  a 
tone  of  humility  and  disqualification,  which  ucitlier  your 
rank,  nor  the  place  yoti  are  in,  nor  the  profession  you  belouDt 
to,  nor  your  very  extraordinary  learumg  aud  tiueut«,  will 
in  propriety  demand,  or  perhaps  admit.  These  di»f>oKitioiiA 
will  be  still  less  proper,  if  you  should  feel  them  iu  the  extent 
your  modeaty  leads  you  to  express  them.  You  have  certainly 
given  by  far  too  strong  a  proof  of  sell-diffidence  by  asking  the 
opinion  of  a  man  eircumstanced  aa  I  am  on  the  important 
subject  of  your  letter.  You  are  far  more  capable  of  forming 
jnat  conceptions  upon  it  than  1  can  be.  However,  ainee  vou 
are  pleased  to  command  me  to  lay  before  you  ray  thoughts, 
aa  materials  upon  which  your  better  judgment  may  operat*-, 
I  shall  obey  you;  and  submit  them,  with  great  deierence,  to 
your  melioration  or  rejection. 

Hut  first  permit  me  to  put  rayaelf  in  the  right.  I  owe 
you  an  answer  to  your  former  letter.  It  did  not  desire  ofie ; 
but  it  deserved  it.  If  not  for  an  answer,  it  e:illud  lor  nn 
acknowledgment.  It  was  a  new  favour ;  and  indeed  I  should 
be  worse  than  insensible  il'  1  did  not  consider  the  honuura 
you  have  heaped  upon  me  with  no  sparing  hand,  with  be- 
coming gratitude.  But  your  letter  amved  to  me  at  a  time 
when  the  closing  of  my  long  and  last  business  in  life,  a  busi- 
neaa  extremely  complex,  aud  full  of  diffieultiea  and  vexations 
of  all  sorts,  occupied  me  in  a  manner  which  those  who  have 
not  seen  the  interior  as  well  aa  exterior  of  it  cannot  easily 
imagine.  I  confess,  that  in  the  crisis  of  that  rude  conflict  I 
negletited  many  things  that  well  deserved  mv  best  attention  : 
none  that  deserved  it  better,  or  have  caused  me  more  regret 
in  the  neglect,  than  your  letter.  The  insiniit  that  businrHS 
was  over,  and  the  House  had  passed  its  judgment  on  the  con- 
duct of  the  managers,  I  lost  no  time  to  execute  what  for 
years  I  had  resolved  on :  it  was  to  quit  mj'  public  station, 

Tlicn  a  member  of  Iho  Irish  parliament:  now  one  of  lh«  barona  ol 
Xiie  Court  uf  Bxditequer  in  irelani]. 
VOL,  ri.  s 
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nnd  to  KCi'k  tlint  tranquillity  in  my  ven*  adranced  affe  to 
whit* f»,  nftor  a  vrry  tempeatuoui^  life,  I  thout^ht  myself  en- 
titlfHt,  Biit  (h»\  litis  tl)ou]:;bt  fit  (and  I  unfoignedly  ackcow* 
"  (dtf"  hifl  juHticc)  to  dispose  of  thiiiga  otherwise.  So  hearr 
L'liliiinit^  litut  fallen  upon  nie,  as  to  disable  me  for  business, 
md  to  dianiiality  mo  for  repose.  The  existence  I  hare  I  do 
not  know  tiiat  1  can  call  life.  Accordingly  I  do  not  meddle 
with  any  one  mcanure  of  goTenunent,  though,  for  what 
reaBoa.i  I  know  not.  you  seem  to  suppose  me  deeply  in  the 
Becret  of  alfnirs.  I  only  know,  so  far  as  your  side  of  tbe 
wntor  is  concerned,  that  your  present  eicellent  lord-Ueu- 
tenant  (the  best  nmn,  in  every  relation,  that  I  have  ever 
hern  actiuainted  with)  has  perfectly  pure  intentions  with  re- 
gard to  Ireland ;  and,  of  course,  that  he  wishes  cordially  well 
to  those  who  form  tho  great  mass  of  its  inliabitauts;  and 
who,  as  they  are  well  or  ill  managed,  must  form  an  import- 
ant part  of  its  strength,  or  weakness.  If,  with  regard  to 
that  great  object,  ho  has  carried  over  any  ready-made  system, 
1  nssuro  you  it  is  perfectly  uiikuo\>'u  to  me:  I  am  very  much 
retired  frr^m  the  world,  and  live  in  much  ignorance.  This,  I 
lio[)e,  will  form  my  bumble  apologj',  if  I  should  err  in  the 
notions  I  eiitt'rliiiti  of  the  question  which  is  soon  to  become 
the  Bubject  of  y^nr  deliberations.  At  the  same  time  accept 
it  as  an  apcilugy  for  my  neglects. 

You  rietfd  make  no  apology  for  yonr  attachment  to  the  re- 
ligious deacription  you  belong  to.  It  proves  (as  in  you  it  is 
sincere)  votir  attachment  to  the  great  points  in  which  the 
leading  divisions  are  agreed,  when  the  lesser,  in  which  they 
ditfer,  are  so  dear  to  you.  I  shall  never  call  any  religious 
opinioua,  which  ajipear  important  to  serious  and  pioua  minds, 
thtngH  nf  no  consideration.  Nothing  is  so  fatal  to  religion 
as  indiffl'reuee,  which  is,  at  least,  halt  infidelity.  As  long  as 
men  hold  charity  and  justice  to  be  essential  integral  parts 
of  religion,  there  can  be  little  danger  from  a  strong  attaoh- 
zneut  to  particular  tenets  in  faith.  This,  I  am  perfectly  sure, 
18  your  cose;  but  I  am  not  equally  sure  that  either  zeal  for 
the  tenets  of  faith,  or  the  smallest  degree  of  charity  or  justice, 
have  much  influenced  the  goutlcmen  who,  under  pretexts  of 
zeal,  have  resisted  the  enfranchisement  of  their  country. 
My  dear  son,  who  was  a  person  of  discernment,  as  well  as 
dear  and  acute  in  his  expresaionfi^  said  iu  a  letter  of  bia, 


LITTEH    TO   -WIXMAK   SMITH,    ESQ. 


61 


which  I  bave  seen, "  that  in  order  to  grace  their  cause,  and  to 
draw  some  respect  to  their  persons,  they  pretend  to  be 
.  bigots."  But  nerc,  1  take  it,  we  have  not  much  to  do  with 
^Ltbc  theolofifical  tenets,  on  the  one  side  of  the  question  or  tlie 
^mther.  The  point  itself  is  practically  decided.  That  religion 
^Es  owned  bv  the  state.  Except  in  a  settled  maintenance,  it 
^U3  protected.  A  great  deal  of  the  rubbish,  which,  m  a  nuisance, 
^Blong  obstructed  the  way,  is  removed.  One  impediment  n> 
^ftnnined  longer,  as  a  matter  to  justify  the  proscription  of  the 
body  of  our  country,  after  the  rest  had  been  abandoned  as 
untenable  ground.     But  the  business  of  the  pope  (that  mixed 

■person  of  politics  and  religion)  has  long  ceasea  to  be  a  bug 
bear:  for  some  time  past  he  has  ceased  to  bo  even  a  colour- 
able pretext.     Tliis  was  well  known,  when  the  Catholics  of 
these  kingdoms,  for  our  amusement,  were  obliged  on  oath  to 
disclaim  him  in  his  political  capacity ;  which  implied  an  allow- 


w 


inperionty.     It  was  a  compromise  of  the  old  dispute. 

For  my  part,  I  confess,  1  wish  that  we  had  been  leas  eager 
in  this  point.  I  don't  think,  indeed,  that  much  mischief 
will  happen  from  it,  if  things  are  otherwise  properly  managed. 
Too  nice  an  inquisition  ought  not  to  be  made  into  opiuious 
that  are  dying  away  of  theniFelvea.  Had  we  lived  a  hundred 
and  fifty  years  ago,  I  should  have  been  aa  earnest  anil  anxious 
as  anybody  for  this  sort  of  abjuration:  but.  HWng  at  the 
time  m  winch  I  live,  and  obliged  to  speculate  forward  iuatcjid 
of  backwartl,  I  must  fairly  say,  I  could  well  endure  the  ex- 
istence of  every  sort  of  collateral  aid  which  opinion  might,  in 
^t\\e  now  state  of  things,  afford  to  authority.  I  must  see  much 
iiore  danger  than  in  my  lify  I  have  seen,  or  than  others  will 
venture  seriously  to  aflirm  that  they  see,  in  the  pope  afore- 
said, (though  a  foreign  power,  and  with  his  long  tail  of 
^etceteras,)  before  I  should  be  nctive  in  weakening  any  hold 
'hich  government  might  think  it  prudent  to  resort  to,  in  the 
management  of  that  large  part  of  the  king's  subjects.  I  do 
not  chocHne  to  direct  all  my  precautious  to  the  part  where  tlie 
^Jdanger  does  not  press ;  and  to  leave  myself  open  and  un- 
^Kimrded  where  I  am  not  only  really  but  visibly  attacked. 
^B  My  whole  politics,  at  present,  centre  in  one  point;  and 
^Kto  this  the  merit  or  dctuerit  of  every  measure  (with  me)  ia 
referable;  that  is,  what  will  moat  promote  or  depress  th« 
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have  their  religion  derived  from  their  pnrenta^  and  the  fruita 
of  education,  must  have  it ;  liowever  the  one,  more  than  the* 
otlier,  may  bo  able  to  reconcile  his  faith  to  his  own  reason,  or 
to  that  of  other  men.  Depend  upon  it,  they  mnet  all  bo  sup- 
ported,  or  they  must  all  ]"a!l  in  tlie  crash  of  a  common  ruin. 
The  CatholicB  are  the  far  more  nnmerons  part  of  the  Chris- 
tians in  your  country ;  aud  how  can  Cbristiauity  (that  is  now 
the  point  in  issue)  be  supported  under  the  persecution,  or 
even  under  the  discountenance,  of  the  greater  number  uf 
Christiana  ?  It  is  a  great  truth,  and  which  in  one  of  the  de- 
bates I  Rtated  as  strongly  as  I  could  to  the  House  of  Vmn- 
mons  ill  the  last  session,  that  if  the  Catholic  religion  is  de- 
stroyed by  the  iulidels,  it  is  a  most  contemptible  and  ubwurd 
idea,  that  this,  or  any  Protestant  church,  can  survive  timt 
event.  Therefore  my  humbio  and  decided  opinion  is,  tlint 
all  the  three  religions,  prevalent  more  or  leas  in  varioua  jmrts 
of  these  islands,  ought  all,  in  subordination  to  tbeleftal  estab- 
lishraenta,  as  they  stand  in  the  several  countries,  to  bp  nil 
countenanced,  protected,  and  clierished;  aud  that  in  Iivluiid 
particularly  the  Roman  Catholic  religion  should  be  nplield  in 
nigh  respect  aud  veneration  ;  and  shoiilil  be,  in  its  place,  prn- 
tvioed  with  all  the  means  of  making  it  a  blessing  to  the  people 
who  profess  it ;  that  it  ought  to  be  cherished  as  a  good,  (thous:h 
uot  Jis  the  most  preferable  good,  if  a  choice  was  now  to  be 
made,)  and  not  tolerated  ae  an  inevitable  evil.  If  this  be  my 
opinion  as  to  the  Catholic  religion,  as  a  sect,  you  must  see 
that  I  must  be  to  the  bint  degree  averse  to  put  a  man.  upuu 
that  account,  upon  a  bad  footing  with  relatJou  to  the  privi- 

( leges  which  the  fundamental  laws  of  this  country  give  him  as 
a  subject.  I  am  the  more  serious  on  the  positive  encourage- 
ment to  be  given  to  this  religion,  (always,  however,  as 
-flccondary,)  because  the  serious  and  earnest  belief  and  prao 
tice  of  it  by  its  professors  forms,  a,*!  things  stand,  the  most 
effectual  barrier,  it'  not  the  sole  barrier,  against  Jacobinism. 
The  Catholics  form  the  great  bttdy  of  the  lower  ranks  of  your 
community;  and  no  small  part  of  those  classes  of  the  mid- 
dling that  come  nearest  to  them.  You  know  that  the  se- 
duction of  that  part  of  mankind  from  the  principles  of  re- 
Hgion,  inoriiUty,  subordination,  and  social  order,  is  the  great 
o^'ect  of  the  Jacobins,  Let  them  grow  lax,  sceptical,  CAre- 
lesa,  aad  indifiereut  with  regard  to  religion,  and  so  sure  aa 
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we  bare  an  existence,  it  is  not  a  zealous  Anglican  or  Scottisli 
church  principle,  but  direct  Jacobiuism,  wliich  will  enter 
into  that  broach.  Two  hundred  years,  dreadfully  spent  in 
experiments  to  force  tliat  people  to  change  tlio  form  of  their 
religion,  have  proved  fruitless.  You  have  now  yourohoii*e, 
for  full  four-fifths  of  your  people,  of  the  Catholic  relieriou,  or 
Jacobinism.  If  things  appear  to  you  to  stand  on  this  alterna- 
tive, I  thuik  you  will  not  be  lou^  lu  makmg  your  option. 

You  have  made,  as  yon  naturally  do,  a  very  able  analysis 
of  powers;  and  have  separated^  as  the  things  are  separable, 
civil  from  political  powera.  Tou  start,  too,  a  (juestion,  whe- 
ther the  civil  can  be  secured  without  some  shore  iu  the  po- 
litical. For  my  part,  as  abstract  questions,  I  should  find 
some  difficulty  in  an  attempt  to  resolve  them.  But,  as  applied 
to  the  state  of  Ireland,  to  the  form  of  our  commonweaith,  to 
the  parties  that  divide  us,  and  to  the  dispositions  of  the  lead- 
ing men  in  those  parties,  I  cannot  hesitate  to  lay  before  yon 
my  opinion,  that  whilst  any  kiiid  of  diacoumgements  aud  dis- 
qualirtcations  remain  on  tlie  Catholics,  a  handle  will  be  made 
by  a  factious  power,  utterly  to  defeat  the  beuetits  of  any  civil 
rights  they  may  apparently  posscaa.  I  need  not  go  to  very 
remote  times  for  my  examples.  It  was  witirui  the  course  of 
about  a  twelvemonth  tliat,  after  parliament  had  been  led  into 
R  step  ijuite  unparalleled  iu  its  records,  after  they  had  re- 
eisted  all  coneeaaion,  and  even  hearing,  Avith  an  obstinacy 
equal  to  anything  that  could  have  actuated  a  party  domina- 
tion in  the  second  or  eighth  of  Queen  Anne, — after  ti»e 
strange  adventure  of  the  grand  juries,  aud  after  parliament 
had  listened  to  the  sovereign  pleading  for  the  emancipation 
of  his  subjects; — it  was  after  all  this,  that  such  a  grudging 
and  discontent  was  e-xpressed,  as  must  justly  have  alarmed, 
as  it  did  extremely  alarm,  the  whole  of  the  Catholic  body : 
nnd  I  remember  but  one  period  iii  my  whole  life,  (T  mean 
the  savage  period  between  17G1  and  17(57,)  in  which  they 
have  bceu  more  hui'shly  or  contumeliously  treated,  than  since 
the  last  partial  eidargeraent.  And  thus  I  am  convinced  it 
will  be  by  paroxyama,  as  long  as  as  any  stigma  remains  on 
them,  and  whilst  they  are  considered  as  no  better  than  half 
citizens.  If  tliey  are  kept  such  for  any  length  of  time, 
they  will  be  made  whole  Jacobins.  Against  this  grand  and 
oreadful  evil  of  our  tin:©  (I  do  not  love  to  cheat  myself  or 
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otherfl)  I  do  not  know  any  solid  security  whatsoeTor.  But  I 
■m  quite  certain,  that  what  will  come  nearest  to  it  is  to  in- 
rest  as  many  as  you  can  in  the  present  order  of  things,  re- 
ligiously, ci\-illy,  politically,  by  all  the  ties  and  principles  by 
which  mankind  are  held.  This  is  like  to  be  ertecfeual  policy: 
1  am  sure  it  is  honourable  policy  :  and  it  is  better  to  fail,  if 
fail  we  must,  in  the  paths  of  direct  and  manly,  than  of  low 
and  crooked,  wisdom. 

As  to  the  capacity  of  sitting  in  parliament,  after  all  the 
capacities  for  voting,  for  the  army,  for  the  na\y,  for  the  pro- 
fessions, for  civil  offices,  it  is  a  dispute  rfe  tana  eaprina,  in  my 
poor  opinion ;  at  least  on  the  part  of  those  who  oppose  it 
In  the  first  place,  this  admission  to  office,  and  this  exclusinn 
from  parliament,  on  the  principle  of  an  exclusion  from  poli- 
tical power,  is  the  very  reverse  of  the  priueiide  of  the  Eng- 
lish test  act.  If  I  were  to  form  a  judgment  from  experi- 
ence rather  than  theory,  I  should  doubt  much  whether  the 
capacity  for,  or  even  the  possession  of,  a  seat  in  parliament, 
did  really  couvey  much  of  power  to  be  properly  called  po- 
litical. I  have  sat  there,  with  some  observation,  for  nine- 
and-twenty  years,  or  thereabouts.  The  power  of  a  member 
of  parliament  is  uncertain  and  indLroct ;  and,  if  power  rather 
than  splendour  and  fame  were  the  object,  I  should  think 
that  any  of  the  principal  clerks  in  office,  to  say  nothing  of 
their  superiors,  (several  of  whom  are  disqualified  by  law  for 
seats  in  parliament.)  possess  tar  more  power  than  nine-tenths 
of  the  members  of  the  House  of  Commons.  I  might  say 
this  of  men  who  seemed  from  their  fortunes,  their  wciijlit  in 
their  country,  and  their  talents,  to  be  persons  of  figure  there ; 
and  persons,  too,  not  in  opposition  to  the  prevailing  party  in 
government. 

But  be  they  what  they  will,  on  a  fair  canvass  of  the  seve- 
ral prevalent  parliamentary  interests  in  Ireland,  I  cannot,  out 
of  the  three  hundred  members  of  whom  the  Irish  parlia- 
ment is  composed,  discover  that  above  three,  or  at  tne  ut- 
most four,  Catholics  would  be  returned  to  the  House  of  Com- 
mons. But  suppose  they  should  amount  to  thirty,  that  is, 
to  a  tenth  part,  (a  thing  I  hold  impossible  for  a  long  series 
of  years,  and  never  very  likely  to  happen,)  what  is  this  to 
those,  who  are  to  balance  them  in  the  one  House,  and  the 
cLear  and  settled  majority  in  the  other  ?    For  I  think  it  ab- 
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Boliitely  impossible  that,  in  the  rourso  of  many  years,  .ibove 
tVmr  or  five  pecM  should  be  create<l  of  tliat  communion.  Ic 
thot,  the  exclusion  of  them  seema  to  me  only  to  mark  jea- 
lousy anil  suspicion,  and  not  to  provide  aecurity  in  any  way. 
But  I  return  to  the  old  ground.  The  daiiger  ia  not  there  i — 
ihfso  are  thiugs  not  long  since  done  away.  The  i^rand  con- 
troversy is  no  longer  between  you  and  tiiem.  I'^orgiva  this 
U'iif;th.  My  pen  has  insensibly  run  on.  You  are  yourself 
to  blame  if  you  are  much  fatigued.  I  congratulate  you  ou 
tiie  auspicious  opening  of  yoiir  seasiou.  Surely  Great  Britain 
and  Ireland  ought  to  join  in  wreathing  a  never-fading  gar- 
land for  the  head  of  Gfrattau.  Adieu !  my  dear  Sir — ^ood 
nights  to  you  ! — I  never  can  have  any. 

Yours  always  most  sincerely, 

EUMUXD    BUSKK. 

Jan.  29th,  1795.  Twelve  at  night. 


A  SECOND  LETTER 

TO  SIR  HERCULES  LANORISHE. 

Mt  deab  S™, 

If  I  am  not  or  early  as  I  ought  to  be  in  my  acknow- 
ledgineula  for  your  very  kind  letter,  pray  do  me  the  justice 
to  attribute  my  failure  to  its  natural,  and  but  too  real,  cause, 
— a  want  of  the  most  ordinary  power  of  exertion,  owing  to  the 
impressions  n^ado  upon  an  old  and  infirm  constitution  by  pri- 
Yate  Hiiafortuno  and  by  public  calamity.  It  is  true  1  make 
occasional  efforts  to  rouse  myself  to  something  better,  but 
I  soon  relapse  into  that  state  of  languor,  which  must  bo  the 
habit  of  my  body  and  understanding  to  the  end  of  my  short 
and  cheerless  existence  in  this  world. 

I  am  sincerely  grateful  for  your  kindness  in  connecting 
the  interest  you  take  in  the  sentimenta  of  an  old  friend  with 
the  able  part  you  take  in  the  service  of  your  country.  It  ia 
au  in  tance  among  many  of  that  happy  temper  which  haa 
always  given  a  character  of  amenity  to  your  virtues,  and  a 
good-uatured  direction  to  your  talents. 


Your  speech  on  the  Catholic  Question  I  read  T^itb  miu-h 
satisfaction.  It  is  solid;  it  is  convinciiij? ;  it  i.4  eloquent; 
and  it  ought,  on  the  B|^ot,  to  Imve  produced  that  efiei't  which 
its  reason,  and  that  contained  in  the  other  exi-ellent  speeches 
oa  the  same  side  of  the  question,  caunut  possibly  fail  (though 
with  less  pleasant  consequences)  to  produce  hereafter.  What 
a  sad  thin^  it  is  that  the  grand  instructor,  Time,  has  not  yet 
been  able  to  teach  the  grand  lesson  of  his  own  value ;  and 
that,  in  every  question  of  moral  and  political  prudence,  it  is 
the  choice  of  the  moment  which  renders  the  measure  service- 
able or  useless,  noxious  ur  salutary. 

In  the  Catholic  Question  I  considered  only  one  point.  Was 
it  at  the  lime,  and  in  the  circumstances,  a  measure  which 
tended  to  promote  the  concord  of  the  citizens  P  I  have  no 
difficulty  in  saying  it  was ;  and  as  little  in  saying  that  the 
present  concord  of  the  citizens  was  worth  buying,  at  a  critical 
season,  by  granting  a  few  capacitieM^  which  probably  no  one 
man  now  living  is  likely  to  be  served  or  hurt  by.  When  any 
man  tells  you  and  mc  that,  if  these  places  were  left  in  the 
discretion  of  a  Protestant  Crown,  and  these  memberships  in 
the  discretion  of  Protestant  electors,  or  patrons,  we  should 
have  a  Popish  ofScial  system,  and  a  Popish  representation, 
capable  of  overturning  the  establishment,  he  only  insults  our 
understandings.  When  any  man  tells  this  to  Catholics,  he 
insults  their  understandings  and  he  galls  their  feelings.  It 
is  not  the  question  of  the  places  and  seats;  it  is  the  real 
hostile  disposition,  and  the  pretended  fears,  that  leave  stiugs 
in  the  minds  of  the  people.  I  really  thought  that  in  the 
total  of  the  late  circumstances,  with  regard  to  persons,  to 
things,  to  principles,  and  to  measures,  was  to  be  found  a  con* 
junction  favourable  to  the  introduction,  and  to  the  perpetua- 
tion, of  a  general  harmony,  producing  a  general  strength 
which  to  that  hour  Ireland  was  never  so  happy  as  to  enjoy. 
II  My  sanguine  hopes  are  blasted,  and  I  must  consign  my  feel- 
^Lmg»  on  that  terrible  disappointment  to  the  same  patience  in 
^B  vhich  I  have  been  obliged  to  bury  the  vexation  I  suffered  on 
^M  the  defeat  of  the  other  great,  just,  and  honourable  causes  in 
^^  which  I  have  had  some  share ;  and  which  have  given  more  ot 
^B  dignity  than  of  peace  and  advantage  to  a  long,  ubonoua  life. 
^r  Thougli,  perhaps,  a  want  of  success  might  be  w<ged  as  a  reason 
for  ntTiking  me  doubt  of  the  justice  of  the  part  I  hare  taken. 
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yet,  until  I  have  otlier  lights  than  one  side  of  tbc  debate  baa 
i'lirmalieii  me,  I  muat  see  things,  and  feel  them  too,  as  I  see 
and  feel  thfui.  1  think  I  can  hardly  overrate  the  malignity 
of  the  printiiples  of  Protestant  ascendency,  as  they  affect  Ire^ 
laud ;  or  of  iudianism,  as  they  aflect  these  countries,  and  aa 
they  atfent  Aaia;  or  of  Jacobinism,  aa  they  affect  all  Europe, 
and  the  state  of  human  society  itsulf  The  lugfc  ia  the  great- 
est evil.  But  it  readily  combined  with  the  others,  and  floAvs 
&om  them.  Whatever  breeds  discontent  at  thia  time  will 
produce  that  great  maatcr-misehief  moat  infallibly.  AVhat- 
ever  tends  to  persuade  the  people  that  the  few,  called  by 
whatever  name  you  please,  rebgious  or  political,  are  of  opinion 
that  their  iuterost  is  not  compatible  with  that  of  the  many^ 
is  a  great  point  gained  to  Jacobinism.  "Whatever  tends  to 
irritate  the  talents  of  a  covmtry,  ■which  have  at  all  times,  and 
at  these  particularly,  a  mighty  influence  on  the  public  mind, 
is  of  intinite  service  to  tliat  formidable  cause.  Unless  where 
Heaven  has  mingled  um.*omnion  ingredients,  of  virtue  in  the 
composition — qiios  meliore  luio  finxit  prtscordia  Titan — 
talents  naturally  gravitate  to  Jacobinism.  Whatever  ill  hum- 
ours are  aHoat  in  the  state,  they  will  bo  sure  to  discharge 
themselves  in  a  mingled  torrent  in  the  cloaca  marimd  of 
Jacobinism.  Therefore  people  ought  well  t<j  look  about  them. 
First,  the  physicians  are  to  take  care  that  thev  do  nothing  to 
irritate  this  epidemical  distemper.  It  is  a  foolish  thing  to 
have  the  better  of  the  patient  in  a  dispute.  The  complaint, 
or  its  cause,  ought  to  be  removed,  and  wise  and  lenient  arta 
ought  to  precede  the  measures  of  vigour.  They  ought  to  bo 
the  uitimn,  not  the  prima^  not  the  tota  ratio  of  a  wise  govern- 
ment. God  forbid,  that  on  a  worthy  occasion  authority 
should  want  the  means  of  force,  or  the  disposition  to  use  it. 
But  where  a  prudent  and  enlarged  policy  does  not  precede 
it,  and  attend  it  too,  where  the  hearts  of  the  better  sort  of 
people  do  not  go  with  the  bauds  of  the  soldiery,  you  mav  call 
your  constitution  what  you  will,  in  effect  it  will  consist  of 
three  parts,  (orders,  if  you  please,) — cavalry,  infantry,  and 
artillery  1 — aud  of  nothing  else  or  better. 

1  agree  with  you  in  your  dislike  of  the  discoursea  in  Fran- 
cis Street ;  but  1  like  as  httie  some  of  those  in  College  Greeu. 
I  am  even  less  pleased  with  the  temper  that  predominated 
iu  the  latter,  aa  better  things  might  have  beeu  expected  ia 


I 


I 


ant  HEBCirus  lAiroiuBaE.  58 

the  regxilflr  family  mansion  of  puWic  discretion,  than  in  a 
new  and  hasty  assembly  of  unexperienced  men,  congregated 
tmder  circuiustAuces  of  no  small  irritation.  After  people 
have  taken  your  tests,  prescribed  by  yourselves  as  proofs  of 
their  allegiance,  to  be  marked  as  enemies,  traitorB,  or  at  best 
as  suspected  and  dangerous  persons,  and  that  they  are  not  to 
be  believed  on  their  oaths,  we  are  not  to  be  surprised  if  they 
fall  into  a  passion,  and  talk,  as  men  in  &  pufiion  do,  intem- 
perat^-lv  and  idlr. 

The  worst  of  the  matter  is  this :  you  are  partly  leading, 
partly  driving,  into  Jacobinism  that  description  of  yonr 
people  whose  reli^ous  principles — cburcH  polity,  and  liii!<it- 
ual  discipline — might  make  them  an  invincible  dyke  against 
that  inundation.  This  yuu  have  a  thotisaud  mattocks  and 
pick-ases  lifted  up  to  demolish.  Ton  make  a  sad  story  of  the 
pope! — O  seri  studiorum! — It  will  not  be  difficult  to  get 
many  called  Catholics  to  laugh  at  this  fundamental  part  of 
their  religion.  Never  doubt  it.  You  have  succeeded  la 
part ;  and  you  may  succeed  completely.  But  in  the  present 
state  of  men*B  minds  and  affairs  do  not  flatter  yourselves 
that  they  will  piouslv  look  to  the  head  of  our  church  in  the 
place  of  that  pope  w^om  you  make  them  forswear ;  and  out 
of  all  reverence  to  whom  you  buUv,  and  rail,  and  buffoon 
them.  Perhaps  you  may  succeed  in  the  same  manner  with 
all  the  other  tenets  of  doctrine,  and  usages  of  disapliue, 
amongst  the  Catholics.  But  what  security  have  you  that 
in  the  temper  and  on  the  principles  on  which  they  have 
made  this  cuange,  they  will  stop  at  the  exact  sticking-places 
you  have  marked  in  your  articles?  You  have  no  security  for 

ything,  but  that  they  will  become  what  are  called  FrancO' 
JaeolmUt  and  reject  the  whole  together.  No  converts  now 
will  be  made  in  a  considerable  number  from  one  of  our  sects 
to  the  other  upon  a  really  religious  principle.  Controversy 
jooves  in  another  direction. 

Kext  to  religion,  property  is  the  great  point  of  Jacobin 
attack.  Here,  many  of  the  debaters  in  your  majority,  and 
their  writers,  have  given  the  Jacobins  all  the  assistanoe  their 
hearts  can  wish.  When  the  Catholics  desire  places  and 
seats,  you  tell  them  that  this  is  only  a  pretext  (though  Pro- 
testants might  suppose  it  just  pouihle  for  men  to  like  good 
places  and  snug  boroughs  for  their  own  merits) ;  but  that 
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their  real  view  is  to  strip  Protestants  of  their  propiirty.  To 
my  certain  knowknlge,  till  those  Jacobin  lectures  were 
opened  in  the  House  of  Coraiuons,  they  never  dreamt  of  any 
such  tiling;  but  now  the  great  professors  may  stimulate 
them  to  iuquire  (on  the  new  principles)  into  the  foundation 
of  tliat  property,  and  of  all  property.  If  you  treat  men  »V8> 
robbers,  why,  robbers  soouer  or  lattr  they  will  become. 

A  third  part  of  Jacobin  attack  is  on  old  traditionarif  eon^ 
siitutiotis.  Tou  are  apprehensive  for  yours,  which  leans 
frtiin  its  perpendicular,  aud  does  not  stand  firm  on  its  theory. 
I  like  parliamentary  rcfonus  as  little  as  any  man  who  has 
boroughs  to  sell  for  money,  or  for  peerages,  in  Ireland.  But 
it  passes  my  comurcheusiou,  in  what  manner  it  is,  tliat  men 
can  be  reconcilea  to  the  practical  merits  of  a  constitution, 
the  theory  of  which  is  in  litigation,  by  being  practically  ex- 
cluded from  any  of  its  advantages.  Let  us  put  ourselves 
in  the  place  of  these  people,  and  try  an  eiperimeut  of  the 
eifects  of  such  a  procedure  on  our  own  minds.  Unques- 
tionably wo  should  be  perfectly  satisfied  when  we  were  told 
that  houses  of  parliament,  instead  of  being  places  of  refuge 
for  popular  liberty,  were  citadels  for  keeping  ua  in  drder  as 
a  conquered  people.  These  things  play  the  Jacobin  game 
to  a  nicety.  Indeed,  my  dear  Sir.  there  is  not  a  single  par- 
ticular in  the  Francis  Street  declamations  which  has  not,  to 
your  and  to  my  certain  knowledge,  been  taught  by  the  jet^ 
lous  ascendants,  sometimes  by  doctrine,  sometimes  by  ex- 
ample, always  by  provocation.  Eemember  the  whole  of  1781 
and  1782 — in  parliament  and  out  of  parliament;  at  thia 
very  day,  and  ni  the  worst  acts  and  designs,  ob3er\e  the 
tenor  of  the  objections  with  which  the  College  Green  orators 
of  the  ascendency  reproach  the  Catholics.  You  have  obsened, 
no  doubt,  how  much  thev  rely  on  the  afiair  of  Jackson.  la 
it  not  pleasant  to  hear  Catholics  reproached  for  a  supposed 
connexion^with  whom  ? — with  Protestant  clergvmen !  with 
Protestant  gentlemen!  with  Mr.  Jackson ! — with  iNfr.  Kowan, 
Ac.  &c. !  But  egomet  mi  ignotco.  Conspiracies  and  treasona 
are  priviletred  pleasures,  not  to  be  promned  by  the  impure 
and  uuhalluwed  touch  of  Papists.  Indeed,  all  this  will  do^ 
|>ei-!iaps,  well  enough  with  detachments  of  dismounted  cavalry 
and  fcncibles  from  England.  But  let  us  not  say  to  Catholics 
by  way  of  argument,  that  they  are  to  be  kept  in  a  degraded 


cvate,  l)ecause  some  of  them  are  no  better  than  rnimv  of  iia 
Protestants.  Tbe  thing  I  most  di^likod  in  some  of  tlu'tr 
eprerhea  (thtwie  I  meaB  of  the  Catholica)  was  what  i«  called 
tnu  spii'lt  of  liberality,  so  much  and  so  diligently  taught  by 
the  asccudants,  by  which  they  are  made  to  abandon  their  own 
particular  interests,  and  to  n»ei>;e  tbeiii  iu  the  general  diseon- 
tenta  of  the  country.  It  gave  ino  no  pleasure  to  hear  of  the 
dissolution  of  the  committee.  There  were  in  it  a  majority,  to 
my  knowledge,  of  verj'  sober,  well-intuutioued  men;  and  tliere 
■were  none  in  it  but  such  who,  if  not  continually  goaded  and 
irritated,  might  be  made  useful  to  the  tranquillity  of  the 
country.  It  is  right  always  to  have  a  few  of  every  deaeriptiou, 
through  whom  you  may  quietly  operate  on  the  many,  both 
for  the  interests  of  the  description,  and  for  the  general  inter- 
est. Excuse  me,  my  dear  friend,  it' I  have  a  little  tried  your 
patience.  You  have  brought  tins  trouble  on  yourself,  hv  your 
thinking  of  a  man  forgot,  and  who  has  no  objection  to  be  for- 
got, by  the  world.  These  things  we  discussed  together  four  or 
five  and  thirty  years  ago.  We  were  then,  and  at  bottom  evt  r 
since, of  the  same  opinion  on  the  justice  and  policy  of  the 
whole,  and  of  every  part,  of  the  penal  system.  Touaud  I  and 
Cver>-hody  must  now  and  then  ply  and  bend  to  the  occfl.sinn. 
Slid  take  what  can  be  got.  But  very  sure  I  am,  tliat  \\  hiUt 
there  remains  iii  the  law  any  principle  whatever  which  can 
fumiBh  to  certain  politicians  an  excuse  for  raJaiugan  opinion 
of  their  own  importance,  as  necessary  to  keep  their  fellow- 
subjects  in  order,  the  obnoxious  people  will  be  fretted,  bara^ii- 
ed,  insulted,  provoked  to  discontent  and  disorder,  and  practi- 
cally excluded  from  the  partial  advantages  from  which  the 
letter  of  the  law  does  not  exclude  them. 

Adieu !  my  dear  Sir,  and  believe  me  very  truly 

Tours, 
BeacoMfiMy  May  26,  1705.  Edutixd  Bubee. 


LEITEE  TO  EICHAED  BURKE,  ESQ. 

Mt  deak  Son, 

We  are  idl  again,  aseeiabled  in  town,  to  finish  the  la>'t. 
out  the  most  laborious,  of  the  tasks  which  have  been  iuiposid 
Upou  lue  during  my  parHaiuent,Hry  aervice.    We  ara  aa  >^v:N\ 
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08  at  our  time  of  life  we  can  expect  to  be.  We  Lave,  indeed, 
some  moQieuts  of  jinsiecy  about  you.  You  are  engaged  in 
au  uudertaking  similar  in  its  principle  to  miue.  You  are 
engaged  in  the  relief  of  an  oppreaaed  people.  In  that  service 
you  rouat  necessarily  excite  the  same  sort  of  passions  in 
those  who  have  exercised,  and  ivho  wish  to  continue,  that 
oppression  that  I  have  had  tu  struggle  with  in  this  long  la^ 
hour.  As  yt>Lir  father  has  done,  you  must  niiike  enemies  of 
inauy  of  ttve  rich,  of  tlie  proud,  and  of  the  powerful.  I  and 
you  began  in  the  same  way.  I  must  confuss,  that,  if  our 
place  was  of  our  choice,  1  rould  wish  it  had  been  your  lot  to 
Dcgin  the  career  of  your  life  with  au  endeavour  to  render 
some  more  moderate,  and  leaa  iuvidioua,  service  to  the  pub- 
lic. But  being  enguged  in  a  great  and  eritieal  work,  I  have 
not  the  least  hesitation  about  your  having  hitherto  done  your 
duty  as  becomes  you.  If  I  liad  not  an  assurance  not  to  be 
shaken  from  the  clmracter  of  your  mind,  1  shoiild  be  satistled 
on  that  poiut  by  the  cry  that  is  raised  against  you.  If  you 
had  behaved,  as  they  call  it,  discreetly,  that  is,  faiutly  and 
treacherously,  in  the  execution  of  your  trust,  you  would 
Imve  had,  for  a  while,  the  good  word  of  all  aorta  of  men,  even 
of  many  of  those  whose  cause  you  had  betrayed  ;  and  whilst 
your  favour  lasted  you  might  have  coined  that  false  reputa- 
tion into  a  true  and  solid  interest  to  yourself.  Tliis  you  are 
well  apprized  of;  and  you  do  not  refuse  to  travel  that  beaten 
road  from  an  ignurance,  but  from  a  contempt,  of  the  objects  it 
leads  to. 

When  you  choose  au  arduous  and  slippery  path,  God  for- 
bid that  any  weak  feelings  of  my  declining  age^  whieh  calls 
for  soothiugs  and  supports,  and  which  can  have  none  but 
from  you,  should  make  me  wish  that  you  shoidd  abandon 
what  you  are  about,  or  sliould  trifle  with  it.  In  this  House 
we  submit,  though  with  troubled  minds,  to  that  order  whieh 
has  connected  all  groat  duties  with  toils  and  with  perils, 
whieh  has  conducted  the  road  to  glory  through  the  regions 
of  obloquy  and  reproachj  and  whieh  will  never  suffer  the  dia- 
paragiitg  alliance  of  spurious,  false,  and  fugitive  praise  with 
genuine  nnd  permanent  reputation.  We  know  that  the 
Poiver,  which  has  settled  that  order,  and  subjected  you  to  it 
by  placing  you  in  the  situation  you  are  in,  is  able  to  bring 
you  out  of  it  w  ith  credit  and  with  safety.  His  \vil!  be  done. 
AU  must  come  right.     You  may  open  the  way  with  pain,  and 
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tinder  reproach.  Othere  will  pursue  it  with  ease  and  with 
I  applause. 

I  am  sorry  to  find  that  pride  and  passion,  and  that  sort  of 
zeal  for  relij^on  which  never  shows  any  wonderful  heat  but 
when  it  aiflicta  and  mortifies  our  neiglioour,  will  not  let  the 
ruling  description  perceive,  that  the  privilege  for  which  vour 
clients  contend  is  very  nearly  as  much  for  the  benefit  of 
those  who  refuse  it,  aa  those  who  ask  it.  I  am  not  to  ex- 
amine into  the  charges  that  are  dailv  made  on  the  adininia- 
tration  of  Ireland.  1  am  not  qualified  to  say  how  much  in 
them  is  cold  truth,  and  how  much  rhetorical  exaggeration. 
Allowing  some  foundation  to  the  complaint,  it  is  to  no  pur- 
pose that  these  people  allege  that  their  government  is  a  job 
an  its  administration.  1  am  sure  it  ia  a  job  in  its  mmstitii- 
tion ;  nor  is  it  possible  a  scheme  of  polity  which,  in  total 
exclusion  of  the  oody  of  the  community,  confines  (with  little 

■  or  no  regard  to  their  rank  or  condition  in  life)  to  a  certain 
Bet  of  favoured  citizens  the  rights  which  formerjy  beloneed 
to  tho  whole,  should  not,  by  the  operation  of  the  same  selllsh 
and  narrow  principles,  teach  the  persons  who  administer  in 
that  government  to  prefer  their  own  portieular,  but  well  un- 
derstood, private  interest  to  the  false  and  ill  caU'ulated  pri- 
»Tate  interest  of  the  monopolizing  company  they  belong  to. 
Eminent  characters,  to  be  sure,  overrule  places  and  circum- 
stances. 1  have  nothing  to  say  to  that  virtue,  which  shoots 
up  in  full  force  by  the  native  Wgour  of  the  seminal  principle, 
in  spite  of  the  adverse  soil  and  climate  that  it  grows  in.  iiut, 
speakin?  of  things  in  their  ordinary  course,  in  a  countiy  of 
monopoly  there  can  be  no  patriotism.  There  may  be  a  party 
spirit— but  public  spirit  there  can  bo  none.  As  to  a  spirit 
of  liberty,  still  less  can  it  exist,  ur  anything  like  it.  A  liberty 
made  up  of  penalties!  a  liberty  made  up  of  incapacities!  a 
liberty  made  up  of  exclusion  and  prorfi^ription,  continued  for 
ages,  of  four-fifths,  perhaps,  of  the  iuhabitnnta  of  ail  ranks 
and  fortunes !  In  what  does  such  liberty  differ  from  the  de- 
scription of  the  most  shocking  kind  of  servitude  ? 

But,  it  will  be  said,  in  that  country  some  people  are  free— • 
why  this  ia  the  very  description  of  despotism  !  Partial  free- 
dom is  privilege  and  prerogative,  and  not  liberty.  Liberty, 
such  as  deserves  the  name,  is  an  honest,  equitable,  diffusive, 
and  impartial  principle.     It  is  a  great  and  enlarged  virtue^ 
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and  not  a  sordid,  selfisli.  and  illiberal  vice.  It  is  the  portion 
of  the  niaaa  of  the  citizens ;  and  not  the  haughty  licence  of 
Bome  potent  individual,  or  some  predomiuaut  factiuu. 

If  anything  ought  to  he  det«potic  in  a  couutr}',  it  ia  its 
government ;  bcwiuse  there  is  no  cause  of  constant  operation 
to  make  its  yoke  unequal.  But  the  dominion  of  a  party 
must  continually,  steadily,  and  by  its  very  essence,  lean  upon 
the  prostrate  de^ription.  A  constitution  formed  so  as  to 
enable  a  party  to  overrule  its  very  government,  and  to  over- 
power  the  people  too,  answers  the  purposes  neither  of  go- 
^^rnraent  nor  of  freedom.  It  compels  that  power  which 
ought,  and  ol\en  vrould  be  disposed,  equally  to  protect  the 
subjects,  to  fail  in  its  trust,  to  counteract  its  purposes,  and 
to  become  no  better  than  the  instrument  of  the  wrongs  of  a 
faction.  Some  degree  of  influence  must  exist  in  all  govem- 
roents.  But  a  government  which  has  no  interest  to  pleaso 
the  body  of  the  people,  and  can  neither  support  them,  nor 
^nth  safety  call  tor  their  support,  nor  is  of  power  to  swav 
the  domineering  faction,  can  only  exist  by  corruption ;  and, 
taught  by  tiiat  monopolizing  party  which  usurps  the  title 
and  qualities  of  the  puolic,  to  consider  the  body  of  the  people 
OS  out  of  the  coustitulioii,  they  will  cousider  those  who  are 
in  it  in  the  light  in  which  they  choose  to  consider  them- 
seUes.  The  whole  relation  of  government  and  of  freedom 
will  be  a  battle,  or  a  traffic. 

This  system  in  ita  reid  nature,  and  under  its  proper  appel- 
lations, is  odious  and  unnatural,  efipeoiiilly  when  a  constitu- 
tion is  admitted  w  hich  not  only,  as  all  constitutions  do  pro- 
fess, has  a  regard  to  the  good  of  the  multitude,  but  in  its 
theory  makes  profeysiou  of  their  power  also.  But  of  late 
this  scheme  of  theirs  has  been  new  christened — honeshtm 
nomen  imponitur  vifio.  A  word  has  been  lately  struck  in  the 
mint  of  the  Castle  of  Dublin  -,  thence  it  was  conveyed  to  the 
XholseL,  or  city-hall,  where,  having  passed  the  touch  of  the 
corporation,  so  reepeetably  stamped  and  vouched,  it  soon  be- 
came current  in  purliameut,  and  was  carried  back  by  the 
Speaker  of  the  House  of  Commons  in  great  pomp,  as  an 
Otferiug  of  homage  from  whence  it  came.  The  word  is  An* 
ce^denty.  It  is  not  absolutely  new.  But  the  sense  in 
•wliii>h  I  have  hitherto  seen  it  used  was  to  signify  an  in- 
^ueuce  obtained  over  the  minds  of  some  other  person  bj 
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love  and  reverence,  or  by  BUperior  maaagemeat  and  dexterity. 
It  had,  therefore,  to  this  its  promotion  no  more  than  a  moral, 
not  a  civil  or  politiciil,  use.  But  I  admit  it  is  capable  of 
bein^  so  applied;  and  if  the  Lord  Mayor  of  Dublin,  and  the 
Speaker  of  the  Iriah  parliament,  who  recommend  the  pre- 
servation of  the  Protestant  ascendency^  mean  to  employ  the 
word  iu  that  sense,  that  is,  if  they  unuerataud  by  it  the  pre- 
servation of  the  influence  of  tlmt  description  of  gentlemen 
over  the  Catholics  by  means  of  an  authority  derived  from 
their  wisdom  and  virtue,  and  from  an  opinion  they  raisw  in 
that  people  of  a  pious  regard  and  affection  for  their  freedom 
and  happiuesa,  it  is  impossible  not  to  commend  their  adop- 
tion of  so  apt  a  term  into  the  family  of  politics.  It  may  be 
truly  said  to  enrich  the  language.  Even  if  the  Lord  Mayor 
and  Speaker  mean  to  insinuate  that  this  influence  is  to  be 
obtained  and  held  by  flatterine;  their  people,  by  managing 
them,  by  sldlftiUv  adapting  themselves  to  the  humours  and 
paaaiona  of  those  whom  they  would  govern,  he  must  be  a 
very  untoward  critic  who  woidd  cavil  even  at  thia  use  of  the 
word,  though  such  cajoleries  would  perhaps  be  more  pru- 
dently practised  than  professed.  These  are  all  meanings 
laudable,  or  at  least  tolerable.  But  when  we  loot  a  little 
more  narrowly,  and  compare  it  with  the  plan  to  which  it 
owes  its  present  technical  application,  I  find  it  has  atrayed 
far  from  itn  original  sense.  It  goes  much  further  than  the 
privilege  allowed  by  Horace.  It  is  more  than  parch  deioT' 
turn.  This  Protestant  ascendencv  means  nothing  less  tlian 
an  influence  obtained  by  virtue,  by  love,  or  even  by  artifice 
and  seduction;  full  as  little  an  influence  derived  from  the 
means  by  which  ministers  have  obtained  an  influence,  which 
might  he  called,  without  straining,  an  ascendency  in  public 
assemblies  in  England,  that  ia,  by  a  liberal  distribution  of 
places  and  pensions,  and  other  unices  of  government.  This 
lost  is  wide  indeed  of  the  signification  of  the  word.  New 
ascendency  is  tl»e  old  mastership.  It  is  neither  more  nor 
leas  than  the  rrtJolution  of  one  set  of  people  iu  Ireland  to 
consider  themaelvee  iis  the  sole  citizens  in  the  commonwealth; 
and  to  keep  a  dominion  over  the  rest  by  reducing  them  to 
absolute  slavery  under  a  military  power;  and,  thus  fortified 
in  their  power,  to  divide  the  public  estate,  ^hich  ia  the  ro- 
^•oi.  vr.  V 
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Bult  of  gcueral  coutribution,  aa  a  militarj  boot^  sdely 
amongst  themselves. 

The  poor  word  ascendency,  no  soft  and  melodiouB  in  its 
Bound,  BO  lenitive  and  emollient  in  its  first  usage,  is  now  em- 
ployed to  cover  to  the  world  the  moat  rigid,  and  perhaps  not 
the  most  wise,  of  all  plans  of  policy.  The  word  is  large 
enough  in  its  comprehension.  I  cannot  conceive  what  mode 
of  oppression  in  civil  life,  or  what  mode  of  religious  pereeco- 
tion,  may  not  come  within  the  methods  of  preserving  an  o«- 
cendeney.  In  plain  old  Knglish,  as  thev  apply  it,  it  signifies 
pride  and  dominion  on  the  one  part  ol  the  relation,  and  on 
the  other  aubserviefict/ and  contempt — and  it  sig^iifies  nothing 
else.  The  old  words  are  as  fit  to  be  set  to  mutsic  as  the  new ; 
hut  use  baa  long  since  affixed  to  them  their  true  signification, 
and  they  sound,  as  the  other  will,  harshly  and  odiously  to  the 
moral  aud  intelligent  ears  of  mankind. 

This  ascendency,  by  being  a  Protestant  ascendency,  does 
not  better  it  froni  the  combination  of  a  note  or  two  more 
in  this  anti-harmouie  scale.  If  Protestant  ascendency  means 
tlie  proscription  from  citizenship  of  by  far  the  major  part  of 
the  people  of  any  country,  then  Protestant  ascendency  :*8  a 
had  thing;  and  it  ought  to  have  no  existence.  But  there  is 
a  deeper  evil.  By  the  use  tliat  is  so  frequently  made  of  the 
terra,  and  the  policy  which  is  ingrafted  uu  it,  the  name  Pro- 
testant becomes  nothing  more  or  better  than  the  name  of  a 
persecuting  faction,  with  a  relation  of  some  sort  of  theological 
hostility  to  others,  but  without  any  sort  of  ascertained  tenets 
of  its  own,  upon  the  ground  of  which  it  persecutes  other 
men ;  for  the  patrons  of  this  Protestant  ascendency  neither 
do,  nor  can,  by  anything  positive,  define  or  describe  what 
they  mean  by  the  word  Protestant.  It  is  defined,  as  Cowley 
defines  wit,  not  by  what  it  is,  but  by  what  it  is  not.  It  is 
not  the  Christiau  religion  as  professed  in  the  churches  hold- 
ing communion  witli  Kome,  the  majority  of  Christians ;  that 
is  all  which  in  the  latitude  of  the  term  is  known  about  ita 
sigmfication.  This  makes  such  persecutors  ten  times  worse 
than  any  of  that  doycription  that  hitherto  have  been  known 
in  the  world.  The  old  persecutors,  whether  Pagan  or  Chris- 
tian, whether  Arian  or  Orthodox,  whether  Catholics,  Angli- 
caua,  or  Calviniats,  actually  were,  or  at  least  had  the  decorum 


XETTE&   TO    BICHARB    BIJRKII,   ESQ. 

pretend  to  bo,  strong  dogmatists.  They  prctencled  that 
eir  religious  maxims  were  clear  and  ascertained,  and  ao 
useful,  that  they  wore  bound,  for  the  eternal  benefit  of  man* 
kind,  to  defend  or  ditfuae  them,  though  by  any  sacrifices  of 
the  temporal  good  of  those  who  were  the  objects  of  their 
■ystem  of  experiment. 

The  bottom  of  this  theory  of  porsc<.^ution  is  false.  It  ia 
jiot  permitted  to  us  to  sacrifice  the  temporal  good  of  any 
■ody  of  men  to  our  omi  ideas  of  the  truth  and  tiiWhood  of 
^ly  religious  opiuiuns.  By  making  men  miseraljle  in  this 
life  they  counteract  one  of  the  great  ends  of  charity ;  which 
is,  inasmuch  aa  in  us  lies,  to  make  men  happy  in  every  period 
of  their  existence,  and  most  in  what  most  depends  upon  us. 
But  give  to  these  old  persecutors  their  mistaken  principle, 
in  their  reasoning  they  are  consistent,  and  in  their  tempers 
they  may  be  even  kind  and  good-natured.  But  whenever  a 
faction  would  render  millions  of  mankind  miserable, — ^some 
milliona  of  the  race  co-existent  with  themselves,  and  many 
millions  in  their  succession,  without  knowing,  or  so  much  aa 
pretending  to  ascertain,  the  doctrines  of  their  own  school, 
(iu  which  there  is  much  of  the  lash  and  nalliing  of  the  lesson,) 
the  errors  which  the  persons  in  such  a  faction  fall  into  are 
not  those  that  are  natural  to  human  imbecility,  nor  is  the 
least  mixture  of  niiatnkon  kindness  to  mankind  an  ingredient 
in  the  severities  they  inflict.  The  whole  is  nothing  but  pure 
end  perfect  malice.  It  is,  indeed,  a  perfection  in  that  kind 
belonging  to  beinffs  of  a  higher  order  than  man,  and  to 
them  we  ought  to  leave  it. 

This  kind  of  persecutors,  without  zeal,  without  charily, 
know  well  enough  that  religion,  to  pass  by  all  questions  of 
the  truth  or  falsehoo<i  of  anv  of  its  particular  systems,  (a 
matter  I  abandon  to  the  theologians  on  all  sidee,)  is  a  source 
of  great  comfort  to  us  mortals  in  this  our  short  but  tedious 
journey  through  the  world.  They  know  that  to  enjoy  this 
consolation  men  must  believe  their  religion  upon,  some  prin- 
ciple or  other,  whetiier  of  education,  habit,  theory,  or  author- 
ity. When  men  are  driven  from  any  of  those  principles  on 
which  they  have  received  religion,  without  emoracing  with 
the  same  assurance  and  cordiality  some  other  system,  a 
dreadful  void  is  lefl  in  their  miuls,  and  a  terrible  shock  ia 
giy^n  to  their  morals.     They  lose  their  guide,  their  comfort| 
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their  hont*.  None  but  the  moat  oruel  aiid  hard-hearted  of  men, 
who  Iiau  bfluialu'd  all  uatural  Wnderuesd  from  their  minds. 
euch  as  those  beings  of  iron,  the  atheists,  could  bring  them- 
selves to  any  persecution  like  this.  Strange  it  is,  but  so  it 
is,  that  men,  driven  bv  force  from  their  habits  iu  one  mode 
of  religion,  have,  by  contrary  habits,  under  the  bame  force, 
often  quietly  settled  in  another.  They  aubom  their  reason 
to  declare  in  favour  of  their  necessity.  Man  and  his  eonsci- 
cnco  cannot  always  be  at  war.  If  the  first  racea  Iiave  not 
been  able  to  make  a  pacification  betweeu  the  conscience  and 
the  convenience,  their  descendants  come  generally  to  submit 
to  the  violence  of  the  laws,  without  violence  to  their  minds. 
As  things  stood  formerly,  they  possessed  a  positive  scheme  of 
-direction,  aud  of  consolation.  In  this  men  may  acquiesce. 
The  harsh  methods  in  use  with  the  old  class  of  persecutors 
were  to  make  converts,  not  apostates  only.  If  they  per- 
versely hated  other  sects  and  factions,  they  loved  their  own 
inordinately.  But  in  this  Protestant  persecution  there  is 
anything  but  benevolence  at  work.  What  do  the  Irish 
fltatutea  ?  They  do  not  make  a  conformity  to  the  esiahlUhed 
religion,  and  to  its  doctrines  and  practices,  the  condition  of 
getting  out  of  servitude.  No  such  thing.  Let  three  millions 
of  people  but  abandon  all  that  they  and  their  ancestors  have 
Iveen  taught  to  believe  sacred,  and  to  forswear  it  publicly  iu 
temifl  the  most  degrading,  aciu'riloua,  and  indecent  for  men 
of  integrity  and  virtue,  and  to  abuse  the  whole  of  their 
former  lives,  and  to  slander  the  education  they  have  received, 
and  notliing  more  ia  required  of  them.  There  is  no  system 
of  folly,  or  impiety,  or  blasphemy,  or  atheism,  into  which  they 
may  not  tlirow  taemaelves,  and  which  they  may  not  profess 
openly,  and  as  a  system,  consistently  with  the  enjoyment  of 
aU  the  privileges  of  a  free  citizen  in  the  happiest  constitution 
in  the  world. 

Some  of  the  unhappy  assertors  of  this  strange  scheme  say 
they  are  not  jieraeeutora  on  account  of  religion.  In  the  first 
place  they  say  what  is  not  true.  For  what  else  do  they  dis- 
franchise the  people?  If  the  man  gets  rid  of  a  religion 
through  which  their  malice  operates,  he  geta  rid  of  all  their 
penalties  and  incapacities  at  once.  They  never  afterwards 
inquire  about  him.  I  speak  here  of  theli*  pretcita,  and  not 
of  the  true  spirit  of  the  tran&acrion,  in  which  reliffiouabi^ot^. 


XKTTEB  TO   BICHISD   BXTHlim,   ESQ. 


65 


» 


I  apprehend,  baa  little  share.  Ererj  man  has  his  taste ;  l>ut 
I  think,  if  T  -were  so  mieerable  and  iindone  as  to  be  gniltv  of 
premeditated  and  continued  violence  towards  any  set  of  men, 
I  had  rather  that  my  conduct  was  supposed  to  arise  from 
wild  conceits  concerning  their  religious  advantaged  than  from 
low  and  ungenerous  motives  relative  to  my  own  seltiah  in- 
terest. I  had  rather  be  thought  insane  in  my  chanty  than 
rational  in  my  malice.  This  much,  my  dear  son,  I  have  to 
say  of  this  Protestant  persecution  ;  that  is,  a  persecution  of 
religion  itself. 

A  very  great  part  of  the  raisehiefe  that  vex  the  world 
arises  from  words.  People  soon  forget  the  meaning,  but  the 
impression  and  the  passion  remain.  The  ward  Prtitcstant  is 
the  charm  that  locks  up  in  the  duugec.  of  servitude  three 
millious  of  your  people.  It  is  not  amiss  to  consider  this  spell 
of  potency,  this  abracadabm,  that  is  hung  about  the  necks  of 
the  unhappy,  not  to  heal,  but  to  communicate  disease.  We 
Bometiraea  hear  of  a  Protestant  religion,  frequently  of  a  Pro- 
testant interest.  We  hear  of  the  latter  the  most  frequently, 
because  it  has  a  positive  meaning.  The  other  has  none. 
We  hear  of  it  the  most  frequently,  because  it  has  a  word  in 
the  phrase,  which,  well  or  ill  understood,  hns  animated  to 
persecution  and  oppression  at  all  times  iufinitely  more  than 
all  the  dogmas  in  dispute  between  religious  factions.  These 
are  indeed  well  formed  to  perplex  and  torment  tlie  intellect ; 
but  not  hall'  so  well  calculated  to  inflame  the  passions  and 
animosities  of  men. 

I  do  readily  admit,  that  a  great  deal  of  the  wars,  seditiona, 
and  troubles  of  the  world  did  formerly  turn  uijon  the  con- 
tention between  interests  that  went  by  the  names  of  Pro- 
testant and  Catholic.  But  I  imngined  that  at  this  time  no 
one  was  weak  enough  to  believe,  or  imprudent  enough  to 
pretend,  that  questions  of  Popish  and  Protestant  opiuions,  or 
mttnist,  are  the  things  by  which  men  are  at  present  menaced 
with  crusades  by  foreign  invasion,  or  with  aeditioua  which 
shake  the  foundations  of  the  state  at  home.  It  is  long  since 
all  this  combination  of  things  has  vanished  from  the  view  of 
intelligent  observers.  The  existence  of  quite  another  system 
of  opinions  and  interests  is  now  plain  to  the  grossest  sense. 
Are  these  the  questions  that  raise  a  flame  in  the  minds  of 
men  at  this  day  ?   If  ever  the  church  and  the  constitution  oi 
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England  ehould  fall  in  these  islands,  (and  they  will  fall  to- 
gether,) it  in  not  Preabj-t^rrian  discipline,  nor  Popish  hier- 
archy, that  will  rise  upon  their  ruins.  It  will  not  be  the 
Church  of  Kome  nor  the  Church  of  Scotland — uot  th» 
Chun^  of  Luther,  nor  the  Church  of  Calrin.  On  the  con* 
trary,  all  these  Churches  are  menaced,  and  menaced  alike.  It 
is  the  new  fanatical  religion,  now  in  the  heat  of  its  first  fer- 
ment, of  the  Kights  of  31an,  which  rejects  all  establishments, 
all  discipline,  all  eccleaiastical,  and  in  truth  all  civil,  order, 
which  will  triumph,  and  which  will  lay  prostrate  your  church ; 
which  will  destroy  your  distinctions,  and  which  will  put  all 
voiir  properties  to  auction,  and  disperse  you  over  the  earth. 
If  the  pret*ent  establishment  should  fall,  it  is  this  religion 
which  will  triumph  in  Ireland  and  in  England,  aa  it  has 
triumphed  in  France.  This  religion,  which  laughs  at  creeds, 
and  dogmas,  and  confessions  of  faith,  may  be  fomented  equally 
amongst  all  descriptions,  and  all  sects ;  amongst  nominal 
Catholics,  and  amongst  nominal  churchmen,  and  amongst 
those  dissenters  who  know  little,  and  care  les?,  about  a  pres- 
bytery, or  any  of  its  discipline,  or  any  of  its  doctrine. 

Against  this  new,  this  growing,  this  exterminatory  system, 
nil  these  churches  have  a  common  concern  to  defend  them- 
selves. How  the  enthusiasts  of  this  rising  sect  rejoice  to 
see  you  of  the  old  churches  play  their  game,  and  stir  and 
rake  the  cindere  of  animosities  siuik  in  their  ashes,  in  order 
to  keep  up  the  execution  of  their  plan  for  your  common  mini 

1  suppress  all  that  is  in  my  mind  about  the  blindness  of 
thofle  ol  our  clergy,  who  will  shut  their  eyes  to  a  thing 
M'hieli  glares  ia  such  mtuiifest  day.  If  some  wretches  amongst 
All  indij^ent  and  disorderly  part  of  the  populace  raise  a  riot 
about  tithes,  there  are  or  these  gentlemen  ready  to  cry  out 
that  this  is  an  overt  act  of  a  treasonable  conspiracy.  Here 
the  bulls,  and  the  pardons,  and  the  crusade,  and  the  pope, 
niid  tl5e  thunders  of  the  Vatican,  are  everywhere  at  work. 
There  is  a  nlot  to  bring  in  a  foreign  power  to  destroy  the 
church.  Alas  I  it  is  not  about  popes,  but  about  potatoes, 
that  the  minds  of  this  unhappy  people  are  agitated.  It  io 
n<jt  from  the  spirit  of  zeal,  but  the  spirit  of  whiskey,  that 
tlirse  wretches  act.  Is  it  then  not  conceived  possible  that  a 
poor  clowu  can  be  unwilling,  alter  paying  three  pounds  rent 
to  a  gentleman  in  a  brown  coat,  to  pay  fourteen  shillings  to 


one  in  a  black  coat  for  his  acre  of  potatoes,  and  tumultously 
to  deaire  souie  modification  of  the  charge,  without  being 
supposed  to  huve  no  other  motive  than  a  frantic  »eal  for  heing 
thus  double-taxed  to  another  set  of  landholders,  and  another 
eet  of  priests  ?  Have  men  no  self-interest  ?  no  avarice  ?  no 
repugnance  to  public  imposts?  Have  they  no  sturdy  and 
restive  minds?  no  undisciplined  habits?  Is  there  nothing 
in  the  whole  mob  of  irregular  passions  which  might  precipi- 
tate some  of  the  common  people,  in  some  places,  to  quarrel 
with  a  legal,  because  they  feel  it  to  be  a  burdensome,  im- 
position ?  AccordiDg  to  these  gentlemen,  no  offence  can  be 
committed  by  Papists  but  from  zeal  to  their  religion.  To 
make  room  for  the  ^ices  of  Papists,  they  clear  the  house  of 
all  the  vices  of  men.  Some  of  the  common  people  (uot  one 
however  in  ten  thousand)  commit  disorders.  Well !  punish 
them  aa  you  do,  and  aa  you  ought  to  punish  theEi,  for 
their  %Holence  against  the  just  property  at  each  individual 
clergyman,  as  each  individual  suffers.  Support  the  injured 
rector,  or  the  injured  impropriator,  in  the  enjoyment  of  the 
estate  of  which  (whether  on  the  best  plan  or  not)  the  laws 
have  put  him  in  possession.  Let  the  crime  and  the  punish- 
ment  stand  upon  their  o%vn  bottom.  But  uow  we  ought  all 
of  us,  clergymen  most  particularly,  to  avoid  assigning  another 
cause  of  quarrel,  in  order  to  infuse  a  new  source  of  bitter- 
ness into  a  dispute  which  personal  feelinca  on  both  sides  will 
of  themselves  make  bitter  enough,  and  thereby  involve  in  it, 
by  religious  descriptions,  men  who  have  individually  no  share 
whatsoever  in  those  irregular  acts.  Let  us  not  make  the  ma- 
lignant fictions  of  our  own  imaginations,  heated  with  fac- 
tious controversies,  reasons  for  keeping  men  that  are  neither 
piilty,  nor  justly  suspected  of  crime,  in  a  sonitude  equaUy 
dishonourable  and  unsafe  to  religion  and  to  the  state.  AVhen 
men  are  constantly  accused,  but  know  themselves  not  to  be 
guilty,  they  must  naturally  abhor  their  accMasers.  There  is  no 
character,  when  malignantly  taken  up  and  deliberately  pur- 
sued, which  Tuoro  naturally  excites  indignation  and  ahnor- 
renee  in  mankind ;  especially  in  that  part  of  mankind  which 
■uffera  from  it. 

I  do  not  pretend  to  take  pride  in  an  extravagant  attach- 
Bient  to  any  sect.     3ome  gentlemen  in  Ireland  affect  tlmt 
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Bort  of  glory.  It  ia  to  their  taate.  Their  piety,  I  take  it  for 
granted,  justifies  tbe  fervour  of  their  zeal,  and  inny  pulliiite 
the  excess  of  it.  Being  myself  no  more  than  a  common  lay- 
man, cominonlv  iuformcd  in  controversies,  leading  only  a 
very  common  life,  and  having  only  a  common  citizen's  inter- 
est in  tbe  church,  or  in  the  state,  yet  to  you  1  will  say,  in 
juatice  to  my  own  sentiments,  that  not  one  of  those  zealots 
for  a.  Protestant  iuteretjt  wishes  more  sincerely  than  I  do,  per- 
hiipti  not  half  so  sincerely,  for  ino  support  of  the  Establisned 
Church  in  both  these  kingdoms.  It  la  a  great  link  towards 
holding  fast  the  connexion  of  religion  with  tlie  ytate ;  and  for 
keeping  these  two  islands,  in  their  present  criticsd  independ- 
ence oi  constitution,  in  a  close  connexion  of  opinion  and  af- 
fection. 1  wish  it  well,  as  the  religion  of  tlie  greater  uura- 
ber  of  the  primary  land- proprietors  of  the  kingdom,  ^vith 
whom  all  establishments  of  church  and  state,  for  strong  po- 
litical reasons,  ought  in  my  opinion  to  he  warinly  connected. 
I  wish  it  well,  because  it  is  more  closely  combined  than  any 
other  of  the  church-systema  with  the  Crown^  which  is  the 
stay  of  the  mixed  conatitution  ;  because  it  is,  as  things  now 
stand,  the  sole  connecting  political  principle  between  the 
constitutions  €f  the  two  independent  Kingdoms.  I  iiave  an- 
other, and  infinitely  a  stronger,  reason  for  wishing  it  well ;  it 
is,  that  in  the  present  time  I  consider  it  as  one  of  the  main 
pillars  of  the  Christian  religion  itself.  The  body  and  sub- 
stance of  every  religion  1  regard  much  more  than  any  of  the 
forma  and  dogmas  of  the  particidar  sects.  Its  fall  woiiJd  leave 
a  great  void,  which  nothing  else  of  which  1  can  form  any 
distinct  idea  might  fill.  I  respect  the  Catholic  hierarchy, 
and  the  Presbyterian  republic.  But  1  know  that  the  hope 
or  the  fear  of  establishing  either  of  them  is,  in  these  king- 
doms, equally  chimerical,  even  if  I  preferred  one  or  the  other 
of  them  to  the  Establiahmeut,  which  certainly  I  do  not. 

These  are  some  of  my  reasons  for  wisliiug  the  support  of 
the  Church  of  Ireland  aa  by  law  established.  These  reasons 
are  founded  aa  well  ou  the  absolute  as  on  the  relative  situa- 
tion of  that  kingdom.  But  is  it  because  I  love  the  church, 
and  the  king,  and  the  privileges  of  parliament,  that  I  ara  to 
be  ready  for  any  violence,  or  any  injustice,  or  any  absurdity, 
in  the  means  of  supporting  any  of  these  powers,  or  all  of  theci 
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together  P  Tnstead  of  prating  about  FroteBtant  flsocndcn* 
cies,  Protestant  parliamenta  ou^ht,  in  my  Dpiuiuo,  to  tbiiik 
at  last  ot'brcomm^  patriot  parliaments. 

The  legislature  ol'  Irt'lautl,  like  nil  lepslaturos,  ousflit  to 
frame  its  laws  to  suit  the  people  and  the  fimifnfltaiu-ert  of 
the  country,  and  not  any  loupcr  to  make  it  their  whole  busi- 
nepa  to  force  the  natiu-e,  the  temper,  and  the  inveterate 
habits  of  a  nation  to  a  conformity  to  speculative  systems  con- 
cerning any  kind  of  laws.  Ireland  has  an  established  govern- 
Iment,  and  a  religion  legally  established,  which  are  to  be  pre- 
served. It  baa  a  people  who  are  to  be  presened  too,  and  to 
be  led  by  reason,  principle,  sentiment,  and  interest  t*i  ac- 
quiesce in  that  government.  Ireland  is  a  country  under 
peculiar  circninstiu^ces.  The  people  of  Ireland  are  a  very 
mixed  people ;  and  the  quantities  of  the  several  ingredients 
in  the  miiture  are  very  much  disproportioned  to  each  other. 
Are  we  to  govern  this  mixed  body  as  if  it  were  composed  of 
Hcthe  moat  simple  elements,  comprehending  the  whole  in  one 
^rsystem  of  benevolent  legislation  ?  or  are  we  not  rather  to 
provide  for  the  several  parts  according  to  the  various  and  di- 
versified necessities  of  the  heterogeneous  nature  of  the  mass  ? 
Would  not  common  reason  and  coniuiou  honesty  dictate  to 
us  the  policy  of  regulating  the  people  in  the  several  descrip- 
tiona  or  which  they  are  composed,  according  to  the  natund 
ranks  and  classes  of  an  orderly  civil  society,  under  a  coinrnoa 
protecting  sovereign,  and  under  a  form  of  constitution  fa- 
vourable at  once  to  authority  and  to  freedom ;  such  as  the 
British  constitution  boasts  to  be,  and  such  as  it  is,  to  those 
fiho  enjoy  it  ? 

Tou  have  an  ccelesiaetical  establiahnient,  which,  though 
the  religion  of  the  prince,  and  of  most  of  the  first  class  of 
landed  proprietors,  is  not  the  religion  of  the  major  part  of 
the  inhabitants,  and  which,  consequently^  does  not  answer  to 
them  any  one  purpose  of  a  religious  establishment.  This  is  a 
Jtttte  of  things  which  no  man  in  his  senses  can  call  perfectly 
loppy.  But  it  is  the  state  of  Ireland.  Two  hundred  years 
>f  experiment  show  it  to  be  unalterable.  Many  a  fierce 
itruggle  has  passed  between  the  parties.  The  result  ia — you 
irmot  make  the  people  Protestants — and  they  cannot  shake 
)ft'  a  Protestant  government.  This  is  what  experience  teacheSi 
ftnd  wluit  aU  men  of  sense,  of  all  descriptions,  know.     T(^ 
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^  the  qtUKStien  'm  this    i  «a  to  make  the  beat  of  tiik 
KftMCua  vkiek  we  cniot  alter?    Tbe  ^oestioa  u— shall 

be  ^leriated  ia  otber 
■ccaasBT  wiWff ■  iitg  from  their 
rftwo  iragsons  establish  m  en  ta, 
t  pvtake  ^  least,  lining  or 
of  caoBolafciaB;  orahall  it  be 
loaded  of  erptytbing 
litk  this  state,  so  as 
to  le«fe  titeu  aaTCd  of  every  eoci  et  i^it,  xul  of  everv  name 
flf  frandiifle ;  to  oalJaw  them  &om  tiie  canstitvtiaB,  and  to 
cat  oiT  (periiapa)  tfatee  nuUioos  of  pfebeiaa  mil^ecta,  witboat 
wfefBum  to  prapertr  or  anr  other  qoal^cation,  {rom  all 
connexioa  vita  the  popular  representation  of  the  kingdoin  ? 
Aa  to  religion,  iz  hai  nothing  at  all  to  do  with  the  pro- 
ceeding, liibert;^  is  oot  sacriliced  to  a  «eal  for  religion ;  but 
A  leal  lor  religioB  ia  pteiended  aud  as^^mned.  to  destroy 
liberty.  The  CxitKolic  religitm  ia  completelj  &ee.  It  has 
no  establishment :  but  it  ia  r«eO0iu:»«Hi.  permitted,  and  in  a 
degree  protected  bv  the  laws.  If  a  man  ia  satisfied  to  be  a 
filave,  he  mav  be  a  Papbt  with  perfect  impunity.     He  may 

S'^  masa,  or  bear  it.  ad  he  pleases ;  but  he  mu:!it  consider  him- 
f  aa  an  outlaw  6rom  the  Briiiah  constinition.  It*  tbe  con- 
stitutional liberty  of  the  subject  were  not  the  thing  aimed  at, 
the  direct  reverse  course  would  be  taken.  The  frauchise 
would  have  been  permitted,  and  the  mass  exterminated. 
But  the  conscience  of  a  man  left,  and  a  tenderness  for  it  hy- 
pocritically  pretended,  ia  to  make  it  a  trap  to  catch  his  liberty, 
80  much  ia  this  the  design,  that  the  violent  partisans  of 
this  scheme  fairly  take  up  all  the  maxims  and  ari^uments,  as 
well  as  the  practices,  by  which  t>Tanny  has  fortitied  itself  at 
all  times.  Trusting  wholly  in  their  strength  and  power, 
(and  upon  this  thev  reckon,  as  always  ready  to  strike  wher- 
ever they  wish  to  direct  the  rtorm.)  they  abandon  all  pretext 
of  the  general  good  of  the  community.  They  say  that  if 
the  people,  under  any  given  modification,  obtain  the  smallest 
portion  or  particle  of  constitutional  freedom,  it  will  be  im- 
possiblfl  for  them  to  hold  their  property.  They  tell  ua  that 
they  act  onlv  on  the  defensive.  They  inform  the  public  of 
lJuro[)o,  that  their  estates  are  made  up  of  forfeitures  and 
coufiscatioos  from  the  natives: — that  if  the  body  of  people 


r 


obtain  votes,  any  number  of  votes,  however  amall,  it  will  bo 
&  step  to  the  choice  of  members  of  their  owti  religion  : — that 
Ihe  House  of  Commons,  in  spite  of  the  influence  of  Diaeteiui 
parts  in  t*cnty  of  the  landed  interest  now  in  their  hands. 
will  be  composed  in  the  whole,  or  in  far  the  major  part,  oi 
Papists ;  that  tliis  Popish  House  of  Commons  will  instantly 
pass  a  law  to  confiscate  all  their  estates,  which  it  will  not  be 
in  their  power  to  save  even  by  entering  into  that  Popish 
party  themselves,  because  there  are  prior  clainattuts  to  be 
satisfied; — that  as  to  the  House  of  Lords,  though  neither 
Papists  nor  Protestants  have  a  share  in  electing  them,  the 
body  of  the  peerage  will  be  so  obliging  and  disinterested  aa 
to  ml  in  witii  this  extenniuatory  scheme^  which  is  to  forfeit 
all  their  estates,  the  largest  part  of  the  kingdom ;  and,  to 
crown  all,  that  his  Jlajesty  \W11  give  liia  cheerful  assent  to 
this  causeless  act  of  attainder  of  his  innocent  and  faithful 
Protestant  eubjecta : — that  they  will  be  or  are  to  be  left  with- 
out house  or  land^  to  the  dreadful  resource  of  living  by 
their  wits,  out  of  which  they  are  alruudy  ii-ightened  by  the 
apprehension  of  this  spoliation  with  which  they  are  threat- 
ened : — that  therefore  they  cannot  so  much  aa  listen  to  any 
arji^uments  dmwn  from  equity  or  from  national  or  con- 
stitutional policy;  the  sword  is  at  their  throats;  beggary 
and  famine  at  their  door.  See  what  it  is  to  have  a  good 
look-out,  and  to  see  danger  at  the  end  of  a  Butiiciently  long 
perspective ! 

This  is  indeed  to  sneak  plain,  though  to  speak  nothing 
very  new.  The  same  thiup;  has  been  said  in  all  times  and  in 
all  languages.  The  language  of  tyranny  has  been  invariable; 
the  general  good  is  inconsistent  with  my  personal  safety. 
Justice  and  liberty  seem  so  alarming  to  these  gentlemen, 
that  they  are  not  ashamed  even  to  sLinder  their  own  titles ; 
to  calumniate,  and  call  in  doubt,  their  right  to  their  own 
estates,  and  to  consider  themselves  as  novel  disseizors,  usurp- 
ers, and  intruders,  rather  than  lose  a  pretext  for  becoming 
oppressors  of  their  fellow-citizens,  whom  they  (not  I)  choose 
to  describe  themselves  as  having  robbed. 

Instead  of  putting  themselves  in  tliis  odioua  point  of  light, 
one  would  think  they  would  wish  to  let  Time  draw  his  ob- 
livious veil  over  the  unpleasant  modes  by  which  lordshipa 
and  demeanes  have  been  acquired  in  theirs,  and  almost  in  all 
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otlier  coTintries  upon  earth.  It  niisht  be  imagined  ttat 
when  tbe  sufferer  (if  a  sufferer  exists)  had  forgot  the  wrong, 
they  would  bo  pleaaed  to  forget  it  too ;  that  they  would 
ptTtnit  the  sacred  name  of  possession  to  stand  in  the  place 
of  the  melancholy  and  unpleasant  title  of  grantees  of  eon- 
tirtcation ;  which,  though  firm  and  valid  in  law,  surely  merits 
tlic  name  that  a  great  Koraan  jurist  gave  to  a  title  at  least 
as  valid  in  his  nation  as  eonfiscation  would  be  either  in  his 
or  in  ours, —  Tristis  et  htcfuosa  successio. 

Such  is  the  situation  of  every  man  who  comes  in  upon  the 
ruin  of  another — his  Bucceeditig,  under  this  circumstance,  is 
tristis  et  luctuosa  successio.  If  it  had  been  the  fate  of  any 
geutlenmnto  profit  by  the  confiscation  of  his  neighbour,  one 
would  thiuk  he  would  be  more  disposed  to  give  him  a  valuable 
interest  under  him  in  his  laud ;  or  to  allow  him  a  pension,  as 
I  uuflerstand  one  worthy  person  has  done,  without  fear  or 
npppcheusion  that  his  benevolence  to  a  ruined  family  would 
be  construed  into  a  recognition  of  the  forfeited  title.  The 
public  of  England  the  other  day  act-ed  in  this  manner  towards 
Lord  Newhurgh,  a  Catholic.  Though  the  estate  had  been 
vested  by  law  in  the  greatest  of  the  public  charities,  they 
have  given  hini  a  pension  from  his  confiscation.  They  have 
gone  further  iu  other  coses.  On  the  last  rebellion  in  1745, 
m  Scotland,  several  forfeitures  were  incurred.  They  had 
been  disposed  of  by  parliament  to  certain  laudable  uses. 
Parliament  reversed  the  method,  which  they  had  adopted  in 
Lord  Newburgh'a  case,  and,  in  my  opinion,  did  better;  they 
gave  the  forfeited  estates  to  the  successors  of  the  forfeiting 
proprietors,  chargeable  in  part  with  the  uses.  Is  this,  or  any- 
thing hke  this,  asked  in  f:vvour  of  any  human  creature  iu 
Ireland?  It  is  bounty;  it  is  charity;  wise  bounty  aud  politic 
charity;  but  no  man  can  claim  it  as  a  right.  Here  no  such 
tiling  ia  claimed  aa  right,  or  begged  as  charity.  The  demand 
has  an  object  as  distant  from  all  considerations  of  this  sort  aa 
any  two  extremes  can  be.  The  people  desire  the  privileges 
inseparably  annexed,  since  Ma^na  Charta,  to  the  fi*eehold 
which  they  have  by  descent,  or  obtain  as  the  fruits  of  their 
industry.  They  call  for  no  man's  estate ;  they  deairo  not  to 
be  dispossessed  of  their  own. 

But  this  melancholy  and  invidious  title  is  a  favourite  (and 
like  favourites,  alwaya  o '  the  least  merit)  with  those  who 


pOBseis  every  other  title  upon  earth  along  with  it.     For  thia 

purpose  they  revive  the  bitter  memory  of  every  disseusiou 

which  baa  torn  to  pieces  their  miserable  country  for  ages. 

^L^fter  what  has  passed  in  1782,  oue  would  not  think  that 

^B  decorum,  to  eay  nothing  of  policy,  would  permit  them  to  call 

^■tip,  by  magic  charms,  the  groimda,  rensous,  and  principles  of 

^B  those  terrible  confiscatory  and  exterminatory  periods.     They 

p    would  not  set  men  upon  calling  from  the  quiet  sleep  of  death 

f     -any  Samuel,  to  ask  him,  by  what  act  of  arbitrary  moiiarchs, 

by  what  inquisitions  of  corrupted  tribunalH  and  tortured 

jurors,    by  what    fictitious  tenures,    invented  to   dispossess 

whole  unoffending  tribes  and  their  chieftains  1    They  would 

not  conjure  up  the   ghosts   from  the  ruiua  of  castles  and 

churches,  to  tell  for  what  attempt  to  struggle  for  the  indc- 

pendence  of  an  Irish  legislature,  and  to  raise  armies  of  volun- 

Pteera,  without  regular  commissions  from  the  Crown  in  support 
of  that  independence,  the  estates  of  the  old  Irish  nobility  and 
gentry  had  been  confiscated.  Tlicy  would  not  wantonly  call 
on  those  phantoms,  to  tell  by  what  English  acts  of  parliament, 
forced  upon  two  reluctant  kiuga,  the  lauds  of  their  country 
vere  put  up  to  a  mean  aud  scandalous  auction  in  every  gold- 
smithes  shop  in  London ;  or  chopped  to  pieces,  and  cut  into 
rations,  to  pay  the  mercenary  soldiery  of  a  regicide  usurper. 
They  would  not  be  bo  fond  of  titles  under  Cromwell,  wlso,  if 
he  avenged  an  Irish  rebellion  against  the  sovereigu  authority 
of  the  parliament  of  England,  had  himself  rebelled  against  the 
very  parliament  whose  sovereignty  he  asserted  full  as  much 
■as  the  Irisli  nation,  which  he  was  sent  to  subdue  aud  coniis- 

■cate,  could  rebel  against  that  parliament,  or  could  rebel 
against  the  king,  against  whom  both  he  and  the  parliament 
which  he  served,  and  which  he  betrayed,  had  both  of  them 
rebelled. 

The  gentlemen  who  hold  the  language  of  the  day  know 

perfectly  well  that  the  Irish  in  1G41  pretended,  at  least,  tliat 

^Kthey  diu  not  rise  against  the  king,  nor  in  fact  did  they,  what- 

^^lever  construotiona  law  might  put  upon  their  act.     Jiut  full 

^  surely  they  rt^belled  against  the  authority  of  the  parliam*'ut 

of  England,  and  they  openly  professed  so  to  do.     Adraittini» 

(I  have  now  no  time  to  discuss  the  matter)  the  enormous  and 

I      tinpardonable  magnitude  of  thia  their  crime,  they  rued  it  in 

Bttheir  persons,  and  in  those  of  their  children  and  their  grand 
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cliildren  even  to  the  fifth  and  sixth  generations.  Admitting; 
then,  the  enormity  of  this  unnatural  rebellion  in  favour  of 
the  iudependeuee  of  Irclaud,  will  it  follow  that  it  must  be 
avenged  for  ever?  Will  it  follow  that  it  must  be  avenged  on 
thousauda,  and  perhaps  hundreds  of  thousands,  of  thoee 
whom  thev  can  never  trace,  by  the  labours  of  the  most  subtle 
metaphysician  of  the  traduction  of  crimes,  or  the  most  inqui- 
sitive genealogist  of  proscription,  to  the  descendant  of  any 
one  concerned  in  that  ne&nous  Irish  rebellion  against  the 
parliament  of  England  ? 

If,  however,  you  could  find  out  these  pedigrees  of  guHt,  I 
do  not  think  the  difference  would  be  essential.  Histoir  re- 
cords many  things  which  ought  to  make  us  hate  evil  actions; 
but  neither  history,  nor  morals,  nor  policy  can  teach  us  t« 
punish  innocent  men  on  that  account.  What  lesson  does  the 
iniquity  of  prevalent  factions  read  to  us  P  It  ought  to  lesson 
us  into  an  abhorrence  of  the  abuse  of  our  own  power  m  our 
own  day  ;  when  we  hate  its  excesses  so  much  in  other  persona 
and  in  other  times.  To  that  school  true  statesmen  ought  to 
be  satisfied  to  leave  mankind.  They  ought  not  to  call  from 
the  dead  all  the  discussions  and  litigations  which  formerly 
inflamed  the  furious  factions  which  had  torn  their  country 
to  pieces ;  they  ought  not  to  rake  into  the  hideous  and  abo- 
minable things  which  were  done  in  the  turbulent  fury  of  an 
injured,  robbed,  and  persecuted  people,  and  which  were  after- 
wards cruelly  revenged  in  the  execution,  and  as  outrageously 
and  shamefully  ext^gerated  in  the  representation,  in  order, 
an  hundred  and  firfy  years  after,  to  find  some  colour  for 
justifying  them  in  the  eterual  proscription  and  civil  excom- 
munication of  a  whole  people. 

Let  us  come  to  a  later  period  of  those  confiscations,  with 
the  memory  of  which  the  gentlemen  who  triumph  in  the 
acts  of  1782  are  so  much  delighted.  The  Irish  again  rebelled 
against  the  Engiisih  parliament  in  1688,  and  the  English  par- 
liament again  put  up  to  sale  the  greatest  part  of  their  estates. 
I  do  not  presume  to  defend  the  Irish  for  this  rebellion  ;  nor 
to  blame  the  English  parliament  for  this  confiscation.  The 
Irish,  it  is  true,  did  not  revolt  from  King  James's  power. 
He  threw  himself  upon  their  fidelity,  and  they  supported  hinc 
to  the  best  of  their  feeble  power.  Be  the  cHoic  of  that  ob- 
stinate adherence  to  an  abdicated  sovereign  against  a  prince 
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lOiD  the  parliaments  of  Irelaud  and  Scotland  had  recognised 
what  it  may,  I  do  not  mean  to  justify  this  rebellion  more 
tbau  the  former.  It  might,  however,  admit  some  palliation 
in  them.  In  generous  minds  some  small  degree  of  compaA- 
sion  might  be  excited  for  an  error,  where  they  were  misled, 
aa  Cicero  says  to  a  conqueror,  guddam  specie  et  ximilihidine 
pacis^  not  without  a  mistaken  appearance  of  duty,  and  for 
which  the  guilty  have  suffered  by  exile  abroad,  and  slaveiy 
at  home,  to  the  extent  of  their  folly  or  tbeir  offence.  The 
best  calculators  compute  that  Ireland  lost  200,000  of  her  in- 
habitants in  that  struggle.  If  tlie  principle  of  the  Enelish 
and  Scottish  resistance  at  the  revolution  is  to  be  justitied,  (as 
sure  I  am  it  is,)  the  subniisstou  of  Ireland  must  uc  somewhat 
extenuated.  For  if  the  Irish  resisted  King  William,  they 
resisted  him  on  the  very  same  principle  that  the  English  and 
Scotch  resisted  King  James.  The  Irish  Catholics  must  have 
^  been  the  very  worst  and  the  most  truly  unnatural  of  rebelS; 
lif  they  had  not  supported  a  prince  whom  they  had  seen 
F  attacked,  not  for  auy  designs  agaiaat  their  religion,  or  their 
liberties,  but  for  an  extreme  partiality  for  their  sect;  and 
who,  far  from  trespassing  on  their  liberties  and  properties, 
secured  both  them  and  the  independence  of  their  countrv  in 
much  the  same  manner  that  we  have  seen  the  same  thmgs 
done  at  the  period  of  1782, — I  trust  the  last  revolution  in 
Ireland. 

Tliat  the  Irish  parliament  of  King  James  did  in  some  par- 
ticulars, though  feebly,  imitate  the  rigour  wbieh  had  been 
used  towards  the  Irish,  is  true  enough.  Blameahle  enough 
they  were  for  what  they  had  done,  though  under  the  greatest 
possible  provocation.  I  shall  never  praise  confiscations  or 
counter-con fiacftti on s  as  long  as  I  live.  AVlieu  they  happen 
by  necessity  1  shall  think  the  necessity  lamentable  and 
odious;  1  shal!  tliink  that  anything  done  under  it  ought  not 
to  pass  into  precedeut,  or  to  be  adopted  by  choice,  or  to  pro- 
duce any  of  those  shocking  retaliations  which  never  suffer 
dissensions  to  subside.  Least  of  all  would  I  fix  the  transitory 
spirit  of  civil  fury  by  perpetuating  and  methodizing  it  in 
^'raunic  government.  If  jfc  were  permitted  to  argue  with 
power,  might  one  not  ask  these  gentlemen  whether  it  would 
not  be  more  natural,  instead  of  wantonly  mooting  these 
^estions  concerning  their  property,  as  if  it  were  an  exercise 
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tjhSldren  even  to  the  fifth  and  sixth  generations.  Admitts 
tbaa,  the  euormitv  of  thia  unnatural  rebellion  in  faroux 
tht  iaA^pendeuc^  of  Ireland,  will  it  follow  that  it  must 
maced  for  e^er  ?  Will  it  follow  that  it  must  be  avenged 
and  perhaps  huiidreds  of  thousands,  of  thi 
can  never  trace,  by  the  labours  of  the  most  sub 
iui  of  the  trwluction  of  crimes,  or  the  most  int 
of  proBcription,  to  the  descendant  of 
m  ^iU  aefiuioufl  Irish  rebellion  agi ' 
*    -     -f 
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in  kw,  to  foand  it  en  the  loiBd  to^  of  praBcription ;  tbe 
ftoundest,  the  moet  genenL  and  the  moot  Tecognisod  title  b& 
twcvD  maa  mud  Ban,  that  is  known  in  manicipal  or  in  public 
iansprnden^e  ?  a  title,  in  which  not  arbitrary  iuKtitutione, 
Dut  trie  eternal  order  of  things  gives  judgment ;  a  titlu  which 
u  not  the  creature,  bat  the  master,  of  positive  law  j  a  title 
which,  though  not  fixed  in  it,9  term,  ia  rooted  in  itj!  principle, 
ill  the  taw  of  nature  itself^  and  ia,  indeed,  tbe  original  ground 
of  all  kuowQ  property ;  for  all  property  in  soil  wUl  always  bo 
traced  back  to  tnat  source,  and  will  rest  there.  The  miser- 
able  nattTc*  of  Ireland,  who  uiuety-niue  iii  a  biuidred  are 
tormented  with  quite  other  care*,  and  are  bowed  down  to 
labour  for  the  bread  of  tbe  hour,  arc  not^  aa  gentlemen  pre- 
tend, ploddin?  with  antiqtiariea  for  title?  of  centuriea  ago  to 
the  estates  of  the  great  lurds  and  '9<(uire3  for  wlioni  they 
labour.  But  if  they  were  thinking  of  the  titles  which  gen- 
tlemen labour  to  beat  into  their  heads,  where  can  they  bot- 
tom their  own  claims  but  in  a  presumption  and  a  proof  that 
these  land»  had  at  some  time  been  possessed  by  their  ances- 
tors ?  These  gentlemen,  for  they  have  lawyers  amongst  them, 
know  as  well  as  I,  that  in  England  we  have  had  always  a 
prescription  or  limitation,  as  all  nations  have,  against  each 
other.  The  Crown  was  excepted ;  but  that  exception  is  de- 
stroyed, and  we  have  lately  established  a  sixty  years'  posses- 
siou  as  against  the  Crown.  All  titles  terminate  in  pre- 
fcriptiou ;  in  which  (differently  from  Time  in  the  fabulous 
instances)  the  sou  devours  the  lather,  and  the  last  prescrip* 
tion  eats  up  all  the  former. 

•         •••••••• 


LETTER  ON  THE  AFFAIRS  OF  lEELAKD. 

WRITTEN  IN  THE  YEAR  1797. 
Dear  ftm, 

In  the  reduced  state  of  body  and  in  tho  dejected  state 
of  mind  in  which  I  find  myself  at  this  very  advanced  period 
of  my  life,  it  is  a  great  ooaaolation  to  me  to  know  that 
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cause  I  ever  had  bo  very  near  my  heart  is  token  jp  by  a 
man  of  your  activity  and  talents. 

It  is  very  true  that  your  late  friend,  my  ever  dear  and 
honoured  sou,  was  in  the  hi^best  decree  solicitous  about  the 
final  event  of  a  bushiens  which  he  also  had  piirfiued  for  a 
long  time  with  infinite  zetil,  and  no  small  degree  of  success. 
It  was  not  above  half  an  hour  before  he  left  rae  for  ever  that 
he  apoke  with  considerable  earnestness  on  this  very  subject. 
If  I  had  needed  any  incentives  to  do  my  beat  for  ireeing  the 
body  of  my  country  from  the  grievances  under  which  they  la- 
bour^  this  alone  would  certainly  call  forth  all  my  endeavours. 

The  person  who  succeeded  to  the  govemmeDt  of  Ireland 
about  tue  time  of  that  afflicting  event,  had  been  all  idong  of 
my  eentiments  and  yours  upon  this  subject:  and  far  from 
needing  to  be  stimulated  by  me,  that  incomparable  persqn, 
and  those  in  whom  he  strictly  confided,  even  went  before  ipe 
in  their  resolution  to  pursue  the  great  end  of  government, 
the  satisfaction  and  concord  of  the  people,  with  whose  welfare 
they  were  charged-  I  cannot  bear  to  think  on  the  causeg 
by  which  this  great  plan  of  policy,  so  manifestly  bciieficial  tg 
both  kingdoms,  has  been  deteat<;d. 

Your  mistake  with  regard  to  me  lies  in  supposing  that  I 
did  not,  when  his  removal  wab  m  agitation,  strongly  and  per- 
sonally represent  to  several  of  his  Majesty's  ministers,  to 
whom  1  could  have  the  most  ready  access,  the  true  state  of 
Ireland,  and  the  mischiefs  wliich  sooner  or  later  must  arise 
from  subjecting  the  mass  of  the  people  to  the  capricious  and 
interested  domination  of  an  exceeding  email  faction  and  its 
dependencies. 

That  representation  was  made  the  last  time,  or  very  nearly 
the  last  time,  that  I  have  ever  had  the  honour  of  seeing  those 
ministers.  I  am  so  far  from  having  any  credit  with  tliom  on 
this,  or  any  other  public  matters,  that  I  have  reason  to  be 
certain,  if  it  were  known  that  any  person  in  office  in  Ireland, 
from  the  highest  to  the  lowest,  were  influenced  by  my 
opinions,  and  disposed  to  act  upon  them,  auch  an  one  would 
be  instantly  turned  out  of  his  eniplojTnent.  You  have  formed 
to  my  person  a  flattering,  yet  in  truth  a  ver)'  erroneous, 
opinion  of  rav  power  with  those  who  direct  the  public 
tiieai<ure».  I  never  have  been  directly  or  indirectly  consulted 
about  anything  tiiat  is  done.     The  judgment  ''t  the  eminent 
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and  able  persons  who  conduct  public  affairs  is  undoubtedly 

superior  tn  inioR:  but  self-partiality  iudiices  almost  every 
mail  to  defer  something  to  his  own.  Nothing  is  more  noto- 
rious thaTi  that  i  have  the  misfortune  of  thinking  that  no 
one  capitul  iiiL'asiire  relative  to  political  arraugemeiUa,  and 
still  less  that  a  iieiv  niilitar}'  plan  for  the  defence  of  either 
kingdom  in  thia  arduous  war,  has  been  taken  upon  any  other 
principle  than  such  aa  iiuist  conduct  ns  to  inevitable  ruin. 

In  the  state  of  my  mind,  80  diacordnnt  with  the  tone  of 
ministers,  and  still  more  discordant  -with  the  tone  of  opposi- 
tion, you  may  judge  what  degree  of  weight  I  am  likely  to- 
have  with  either  of  the  piirtioii  who  divide  this  kingdom ;  even 
though  I  were  endowed  with  strength  of  body,  or  were  pos- 
sessed of  any  active  situation  in  the  government,  which  might 
give  sueceaa  to  my  endeavours.  But  the  fact  is,  since  the 
day  of  my  unspeakable  calamity,  except  in  the  attentions  of 
a  very  few  old  and  compassionate  friends,  I  am  totally  out 
of  all  social  intercourse.  My  health  has  gone  down  very 
rapidly ;  and  I  have  been  brought  hither  with  verj*  faint 
hopes  of  life,  and  enfeebled  to  such  a  degree  aa  those  who 
had  known  me  some  time  ago  could  scarcely  think  credible. 
Since  I  came  hither  my  BuHerings  have  been  greatly  aggra- 
vated, and  my  little  strength  still  further  reduced ;  so  that, 
though  I  am  told  the  symptoms  of  my  disorder  begin  to  carry 
a.  more  favourable  aspect,  I  pasa  the  far  larger  part  of  the 
twenty-four  hours,  indeed  almost  tlio  whole,  either  in  my  bed, 
or  lyiaguponthecouch,  from  which  I  dictate  this.  Had  you 
been  apprized  of  this  circumstance,  you  could  not  have  ex- 
petted  anything,  as  you.  seem  to  do,  from  my  active  esertions. 
I  could  do  nothing,  if  I  was  still  stronger,  not  oveu  "  Si  meus 
adforet  Hector.^* 

There  is  no  hope  for  tho  body  of  the  people  of  Ireland,  as 
long  as  those  who  are  in  power  with  you  shall  make  it  the 
great  object  of  their  policy  to  proptigate  an  opinion  ou  thia 
side  of  tho  water,  that  the  mass  of  tlieir  countrymen  are  not 
to  be  trusted  by  their  government :  and  that  the  only  hold 
which  Eughiud  has  upon  Ireland,  consists  in  preserving  a 
certain  very  email  number  of  gentlemen  in  full  possession  of 
a  monopoly  of  that  kingdom.  This  system  has  disgusted  monj 
others  besides  Catholics  and  disseniera. 

As  to  those  wiiu  on  your  side  are  in  the  oppoaitics  to 


roveinment,  they  are  composed  of  persouB,  severnJ  of  whom 
[  lovo  and  revere.  They  aave  beeu  irritated  bv  a  treatmeut 
too  much  for  the  ordinarj'  patience  of  maukinti  to  bear,  into 
the  adoption  of  schemes,  which,  however  argumentatively 
apecioufi,  would  go  practicably  to  the  iue\itable  ruiu  of  the 
kinj^dom.  The  opposition  always  connects  the  emaneiimtion 
of  the  Catholics  with  these  Bchemea  of  reformation:  indeed.it 
makes  the  former  only  a  member  of  the  latter  project.  The 
gentlemen  who  enforce  that  opposition  are,  in  my  opinion, 
playing  the  game  of  their  adversaries  with  all  their  might; 
and  there  is  no  third  party  in  Ireland  (nor  in  England  neither) 
to  separate  things,  that  are  in  themselves  so  distinct — I  mean 
the  admitting  people  to  the  benefits  of  the  constitution,  and 
the  change  in  the  form  of  the  constitution  itself. 

As  every  one  knows  that  a  great  part  of  the  constitution  of 
the  Irish  House  of  Commons  was  formed  about  the  yeffr  1(514, 
expressly  for  bringing  that  House  into  a  state  of  depend- 
ence ;  and  that  the  new  representative  was  at  that  time  seat- 
ed and  installed  by  force  and  violence ;  nothing  can  be  more 
impolitic  than  for  those  who  wish  the  House  to  stand  on  ita 
present  basis,  (as,  for  one,  I  most  sincerely  do,)  to  make  it 
appear  to  have  kept  too  much  the  principle  of  its  first  institu- 
tion, and  to  continue  to  be  as  little  a  virtual,  as  it  is  an  actual, 
representative  of  the  commons.  It  is  the  degeneracy  of  such 
an  institution,  so  viciowt  in  its  principle^  that  is  to  be  wished 
for.  If  men  have  the  real  benefit  of  a^ffi;?a/Ac(icrepreBenta- 
tion,  none  btit  thaae  who  are  heated  and  intoxicated  with 
theory  will  loolt  for  any  other.  This  sort  of  repreaentatioD, 
my  dear  Sir.  must  wholly  depend,  not  on  the  force  with  which 
it  ia  upheld,  but  upon  the  prudence  of  those  who  have  in- 
fluence upon  it.  Inrieed,  without  some  such  prudence  in  the 
use  of  authority,  I  do  not  know,  at  least  in  the  present  time, 
how  any  power  can  long  continue. 

If  it  be  true  that  both  parties  are  carrying  things  to  ex- 
tremities in  different  ways,  the  object  which  yon  and  I  have 
in  common,  that  ia  to  say,  the  union  and  concord  of  our 
country,  on  the  basis  of  the  actual  representation,  without 
risking  those  evils  which  any  chau^^e  in  the  form  of  our  legis- 
lature must  inevitably  bring  on,  can  never  be  obtained.  On 
the  part  of  the  Catholics  (that  is  to  say,  of  the  body  of  the 
people  of  the  kingdom)  it  is  a  terrible  alternative,  either  to 
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submit  to  tbe  yoke  of  declared  and  insulting  enemies ;  or  to 
seek  a  remedy  in  plunging  tbemselvea  into  the  horrors  and 
Crimea  of  that  Jaoobiniam,  which  unfortimately  is  not  die- 
agreeable  to  the  principles  and  inclinations  of,  I  am  afraiU»  the 
majority  of  what  we  eall  the  Protestuuta  of  Ireland.  The 
Protestant  part  of  that  kingdom  ia  represented  hy  the  govern- 
ment itsdf  to  be  by  whole  counties  iu  nothing  lesa  tliuuopea 
rel>elliou.  I  am  Biire  that  it  ia  everywhere  teeiniag  with 
dangerous  conspiracy. 

I  believe  it  will  be  found,  that  though  the  principles  of  the 
Catholics,  and  the  iucessant  endeavourg  of  their  clergy,  have 
kept  them  from  being  generally  infected  with  the  a^'stemn  of 
this  time,  yet,  whenever  tlieir  situation  brings  them  nearer 
into  contact  with  the  Jacobin  Protestants,  they  are  more  or 
less  infected  with  their  doctrines. 

It  is  a  matter  for  melancholy  reflection ;  hut  I  am  fully  cod- 
viuccd  that  many  persons  in  Ireland  would  be  glad  that  the 
Catholics  should  become  more  and  more  infected  with  the 
Jacobin  madness,  in  order  to  furnish  new  arguments  for  for- 
tifying them  in  their  monopoly.  On  any  other  ground  it  ia 
inipossiblo  to  account  for  the  lute  language  of  your  men  in 
power,  if  i*tatesmen,  (let  me  suppose  for  argument,)  upon 
the  most  flolid  political  principles,  conceive  themselves  obliged 
to  resist  the  wishes  of  the  far  more  numerous,  mxJ,  as  things 
stand,  not  the  worae,  part  of  the  community,  one  would  think 
they  would  naturally  put  their  rt,'fusal  as  much  aa  possible 
Tipnn  temporary  grounds ;  and  that  they  woidd  act  toward* 
them  in  the  moat  €onciliatory  manner,  and  would  talk  to  tbem 
in  the  mo«t  gentle  and  soothing  language ;  for  refusal,  in  it- 
ne\£,  is  not  a  very  gracious  thing :  and,  unfortunately,  men  are 
very  quickly  irritated  out  of  their  principles.  Kothing  is 
more  discouraging  to  the  loyalty  of  any  descriptiou  of  men, 
than  to  represent  to  them,  that  their  humiliation  and  sub- 
jection make  a  principal  part  in  the  fundamental  and  invari- 
able policy  which  regards  the  conjunction  of  these  two  king- 
dome.  This  IS  not  the  way  to  give  tbem  a  warm  interest  in 
that  conjunction. 

My  poor  opinion  is  that  the  closest  conneiion  between 
Great  Britain  and  Ireland  is  essential  to  the  well-being,  E 
had  almost  said,  to  the  very  being,  of  the  two  kingdoms. 
For  that  purpo^  I  humbly  conceive  that  the  whole  of  tbt 
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superior,  and  what  I  should  call  imperial,  politics  oucfht  to 
bave  its  residence  here;  ftud  that  Ireland,  loeuUy,  civilly,  and 
comraerciallv  ina  ^pendent,  ou<:jht  politically  to  look  up  to 
Great  Britain  in  uU  matters  of  peace  or  of  war;  in  all  tliose 
points  to  be  guided  by  her  ;  and,  in  a  word,  with  her  to  live 
&nd  to  die.  At  bottom,  Ireland  has  no  other  choice,  I  mean 
no  other  rational  choice. 

I  think,  indppd,  that  Great  Britain  would  he  ruined  by  the 
Reparation  of  Ireland ;  but,  aa  there  are  degrees  even  in  ruin, 
it  would  fall  the  most  hea\nly  on  Ireland.  By  euch  a  separa- 
tion Ireland  would  be  the  most  completely  undone  country  in 
the  world ;  the  most  wTetched,  the  most  distracted,  and,  in 
the  end,  the  most  desolate  part  of  the  habitable  plobe.  Litllo 
do  many  people  in  Ireland  consider  how  much  of  its  proBpcrity 
has  been  owing  to,  and  atill  dependa  upon,  its  intimate  con- 
nexion with  this  kingdom.  But,  more  seneible  of  this  great 
truth  than  perhaps  any  other  man,  I  have  never  conceived,  or 
can  conceive,  that  the  connexion  is  strengthened  by  makin^j 
the  major  part  of  the  inhabitants  of  your  country  believe  tliat 
their  ease,  and  their  satit? faction,  and  their  equalization  with 
the  rest  of  their  fellow-snbjeeta  of  Ireland,  are  things  adverse 
to  the  principles  of  that  connexion;  or  that  their  eubjectiim 
to  a  small  monopolizing  junto,  composed  of  ono  of  the  small- 
est of  their  own  internal  factions,  is  the  very  condition  upon 
which  the  harmony  of  the  two  kingdoms  essentially  depends. 
I  was  sorry  to  hear  that  this  principle,  or  something  not 
unlike  it,  was  publicly  and  fully  avowed  by  persons  of  great 
rank  and  authority  in  the  House  of  Lords  in  Ireland. 

As  to  a  participation  on  tbe  part  of  the  Catholics  in  the 
.privileges  and  capacities,  which  are  withheld  without  mean- 
ing wholly  to  depreciate  their  importance,  if  I  had  the  honour 
of  being  an  Irish  Catholic,  I  should  be  content  to  eipcct  ma- 
tisfactiou  upon  that  subject  with  patience^  until  the  minds  of 
my  adversaries,  few  but  powerful,  were  come  to  a  proper 
temper;  because,  if  the  Catholics  did  enjoy  without  fraud, 
chicane,  or  partiality,  some  fair  portion  of  tlio&e  advantages, 
which  the  law,  even  as  now  the  Jaw  is,  loaves  open  to  them  ; 
and  if  the  rod  were  not  shaken  over  them  at  everj'  turn  ;  their 
present  condition  would  ho  tolerable ;  as  compared  with  their 
former  condition,  it  wouid  be  happy-  But  the  most  favour- 
able laws  can  do  very  little  towards  the  happiness  of  a  peoplOj 
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wlien  the  disposition  of  the  ruling  power  is  adverse  to  them. 
Meu  da  not  live  upou  blotted  paiwr.  The  favourable  or  the 
hostile  mind  of  the  ruling  power  is  of  far  more  importance  to 
mankind,  for  good  or  evil,  than  tlie  black  letter  of  any  statute. 
Late  acts  of  parliament,  whilst  they  fixed  at  least  a  temporary 
bar  to  tho  hopes  and  progreaa  of  the  lai^er  description  of  the 
nation,  opened  to  them  certain  aubordinate  objects  of  equality; 
but  it  is  impossible  that  the  people  should  imagine  that 
any  fjiir  measure  of  advantage  is  intended  to  them,  when  they 
hear  the  laws,  by  which  they  were  admitted  to  this  limited 
qualification,  publicly  reprobated  as  excessive  and  incon- 
fiitlerate.  They  must  tliiiil;  tliat  there  is  a  honlcering  after 
the  old  penal  and  persecuting  code.  Their  alarm  must  be 
gi'oat,  when  that  declaration  is  made  by  a  person  in  very  high 
and  important  office  in  the  Ho\i3e  of  Commons,  and  as  the 
veryfii-rtt  specimen  and  auspice  of  a  new  government. 

All  this  ifl  very  unfortunate.  I  have  the  honour  of  an  old 
acquaintance,  and  entertain,  in  common  with  you,  a  very  high 
e^'teem  for  the  few  English  persons  who  art*  concerned  in 
tho  government  of  Ireland ;  out  I  am  not  ignorant  of  the 
relation  these  transitory  ministers  bear  to  the  more  settled 
Iriah  part  of  your  administration.  It  is  a  delicate  topic, 
Tipou  which  I  wish  to  say  hut  little ;  though  my  reflections 
ujujii  it  are  many  and  serious.  There  is  a  great  cry  against 
English  iuHuence.  I  am  quite  sure  that  it  is  Irish  influence 
that  dreads  tho  Enghsh  habits. 

Oreat  disorders  have  long  prevailed  in  Ireland.  It  is  not 
lone  since  that  the  Catholics  were  the  snfl'ering  party  from 
tiiojiB  disorders.  1  am  sure  they  were  not  protected  as  the 
case  required,  Tlieir  auftcriugs  became  a  matter  of  dia- 
eusFion  in  parliament.  It  produced  the  most  infuriated 
declamation  againat  them  that  I  have  ever  read.  An  in- 
quiry was  moved  into  the  facta.  Tlie  declamation  was  at 
lefist  tolerated,  if  not  approved.  The  inquiry  was  absolutely 
rejected.  In  that  case,  what  is  left  for  those  who  are  aban- 
doned by  government  but  to  join  with  the  persons  who  are 
capable  of  injuring  them  or  protecting  them,  as  they  oppose 
nr  concur  in  their  designe  ?  This  will  produce  a  very  fatal 
ki]id  of  union  amongst  tiie  people ;  but  it  is  a  union  which  an 
uni*qual  administration  of  justice  tends  necessarily  to  produce. 

If  anything  could  astonish  one  at  this  time,  it  is  the  war 
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Ihat  the  rulers  in  Ireland  think  it  proper  to  carry  on  iie^ainst 
the  person  whom  tliey  call  the  pope,  and  n^inst  all  his  ad- 
herents, whenever  they  think  tney  have  the  power  of  niaui- 
festinp  their  Iiostility.  Without  in  the  least  derogating  from 
the  talents  of  your  theological  politicians,  or  from  the  mili- 
tary abilities  of  your  commanders  (who  act  on  the  same 
principles)  in  Ireland,  and  without  deroj^ting  from  the  zeal 
of  either,  it  appears  to  me,  that  the  Protestant  director^'  of 
Paris,  aa  statesmen,  and  the  Protestant  hero,  Buonaparte,  as 
a  genera.,  have  done  more  to  destroy  the  said  pope  and  all 
his  adherents,  in  all  their  capacities,  than  the  junto  in  Ireland 
have  ever  been  able  to  eft'ect.  Ton  nmst  submit  yo\w/asces 
to  theirs,  and  at  best  he  contented  to  follow,  with  songs  of 
gratidation,  or  invectives,  according  to  yoiir  humour,  the 
triumphal  car  of  those  great  conquerors.  Had  that  true 
Protestant  Hoche,  with  an  army  not  infected  with  the 
slightest  tincture  of  Popery,  made  good  his  landing  in  Ireland, 
he  would  hove  saved  you  from  a  great  deal  of  the  troul>le 
which  is  taken  to  keep  under  a  description  of  your  ftllow- 
citizens,  obnoxious  to  you  from  their  religion.  It  would  not 
liave  a  month's  existence,  supposing  his  success.  This  is  the 
alliance  which,  under  the  appearance  of  hostility,  we  act  as 
if  we  wished  to  promote.  All  is  well,  provided  we  are  safe 
from  Popery. 

It  was  not  necessary  for  you,  my  dear  Sir,  to  explain  your- 
self to  me,  (in  juRtitication  of  your  good  wishes  to  your  fel- 
low-citizens,) concerning  vour  total  alienation  from  the  prin- 
ciples of  the  Catholics.  I  am  more  concerned  in  what  we 
agree  than  in  what  wc  differ.  Ton  know  the  imposaibility 
of  your  forming  any  judgment  upon  the  opinions,  religious, 
moral,  or  poUlieal,  of  those  who  in  the  liu'geat  sense  are 
called  Proteatanta ;  at  least  as  these  opinions  and  tenets 
form  a  qualification  for  holding  any  civil,  judicial,  military,  or 
eveu  ecclesiastical  situation.  I  have  no  doubt  of  the  oi-tho- 
dox  opinion  of  many  both  of  the  clergj'  and  laity,  professing 
the  established  religion  in  Ireland,  and  of  many  even 
amongst  the  dissenters,  relative  to  the  great  points  of  the 
Christian  faith :  but  that  orthodoxy  concerns  them  only  as 
individuals.  As  a  qualijicalion  for  employment,  we  all  know 
that  in  Ireland  it  is  not  necessary  that  they  should  profess 
Auy  i^ligiou  at  aU:  ao  that  the  war  that  we  make  is  upon 
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certuin  theological  tenets,  about  whicli  scholastic  disputes 
are  carried  on  o'.quo  Marte  by  controvertists,  on  their  side 
H8  able  aud  a»  learned,  and  perhapa  ns  well  iiitcntioned,  a9 
those  are  who  ti«jht  the  battle  on  the  other  part.  To  them 
I  would  leave  tno3o  eoutroversies.  I  would  turn  my  mind 
to  what  is  more  within  its  competence,  and  lias  been  more 
my  study,  (though  for  a  man  of  the  world  I  have  thought  of 
those  things,)  I  mean  the  moral,  civil,  and  pohtical  good  of 
the  countries  we  belong  to,  and  in  which  iJiod  has  appointed 
your  atatinn  and  mine.  Let  every  man  be  as  pious  as  he 
pleases,  and  iu  the  way  that  he  pleasea ;  but  it  is  agreeable 
neither  to  piety  nor  to  policy  to  give  exclusively  all  manner 
of  civil  privilegea  and  advantages  to  a  negative  religion, — 
8ueh  is  the  Protestant  without  a  certain  creed ;  and  at  the 
same  time  to  deuy  those  privileges  to  men  whom  we  know 
to  agreo  to  an  iota  in  every  one  pogitive  doctrine,  which  all 
of  us,  who  profess  the  religion  authoritatively  taught  in 
England,  hold  ourselves,  according  to  our  faculties,  bound  to 
believe.  The  Catholics  of  li*eliiud  (aa  I  have  said)  have  the 
whole  of  our  positive  religion ;  our  difference  ia.  only  a  nega- 
tion of  t^ertain  tt^nets  of  theirs.  If  we  strip  ourselves  of  tJiat 
part  of  Catholicisn],  wo  abjure  Christianity.  If  we  drive 
them  from  that  holding,  without  engaging  them  in  8omi> 
other  positive  religion,  (which  you  know  by  our  qualifying 
laws  we  do  not,)  what  do  we  better  than  to  bold  out  to  them 
terrors  on  the  one  aide,  and  bounties  on  the  other,  in  favour 
of  that  wliich,  for  anything  we  know  to  the  contrary,  may 
be  pure  atheism  ? 

You  are  weil  aware,  that  when  a  man  renounces  the  Ro- 
man religion,  there  is  no  civil  inconvenience  or  incapacity 
whatsoever  which  shall  hinder  him  from  joining  any  new  or 
old  sect  of  dissenterH  ;  or  of  forming  a  sect  of  his  own  inven- 
tion upon  the  most  antichriatian  principles.  Let  Mr.  Thomas 
Paine  obtain  a  pardon,  (as  on  change  of  ministry  he  may,) 
there  is  nothing  to  hinder  him  from  setting  up  a  church  ot 
his  own  in  the  very  midst  of  ynu.  He  ia  a  natural-born 
British  suhjeet.  His  French  citixeuship  does  not  disqualiiy 
him,  at  least  upon  a  peace.  This  Protestant  apostle  is  aa 
much  above  all  suspicion  of  Popery  aa  the  greatest  and  most 
Eealous  of  your  sanhedrim  in  Ireland  can  possibly  be.  Ou 
puruhAsing  a  qualidcatioD,  (which  bia  friends  of  the  directory 
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are  not  bo  poor  na  to  be  unable  to  effect,)  he  may  nit  in  par* 
liament;  and  there  is  no  doubt,  that  there  is  not  one  of  your 
tests  a^ain^t  Popery  that  he  will  not  take  as  fairly  and  aa 
znuch  ex  animo  as  the  beat  of  your  zealous  stateamen.  I 
push  thia  point  no  further ;  and  only  adduce  this  example  (a 
pretty  strong  one,  and  fully  in  point)  to  show  what  I  take 
to  be  the  madness  and  folly  of  driving  men,  under  the  exist- 
ing circumstances,  from  any  positive  religion  whatever  into 
the  irreligion  of  the  times,  and  its  sure  concomitant  prin 
ctplea  of  anarchy. 

When  reli^on  is  brought  into  a  queetion  of  civil  and 
political  arrangement,  it  uurst  be  considered  more  politically 
than  theologically,  at  least  by  us  who  are  nothing  mon?!  than 
mere  laymen.  In  that  light  the  case  of  the  Catholics  of  Ire- 
land is  peculiarly  hard,  whether  t)iey  be  laity  or  clergy.  If 
any  of  them  take  part,  like  the  gentleman  you  mention,  with 
some  of  the  most  accredited  Protestants  of  the  country,  in 
projects  which  cannot  be  more  abhorrent  to  your  nature 
and  disposition  than  theyarcto  mine,^n  that  case,  however 
few  these  Catholic  factions,  who  are  united  with  factious 
Protestants,  may  be,  (and  very  few  they  are  now,  what- 
ever shortly  they  may  become,)  on  their  account  ttie  whole 
body  is  considered  as  of  euspectod  fidelity  to  the  Crown, 
and  OS  wholly  undeserving  of  its  favour.  But  if,  on  the  con- 
trary, in  those  (listricts  of  the  kingdom  where  their  numbers 
are  the  greatest,  where  they  make,  in  a  mjinner,  the  whole 
body  of  the  people,  (aa,  out  of  cities,  in  three-fourths  of  the 
kingdom  they  do/)  these  Catholi*^  nhow  everv  mark  of  loyalty 
and  zeal  in  support  of  the  government,  which  at  best  looks 
on  them  with  an  evil  eye ;  then  their  very  loyalty  is  turned 
against  their  claims.  They  are  represented  as  a  contented 
and  happy  people;  and  that  it  is  unnecessary  to  do  anything 
more  tn  their  favour.  Thus  the  factious  disposition  of  a  few 
among  the  Catholics,  and  the  loyalty  of  tho  whole  masa,  are 
equally  assigned  as  reasons  for  not  putting  them  on  a  par 
with  those  Protestants  who  are  asserted  by  the  government 
itself,  which  frowns  upon  Papists,  to  be  in  a  state  of  nothing 
short  of  actual  rebellion,  and  in  a  strong  disposition  to  make 
common  cause  with  the  worst  foreign  enemy  that  these 
oountriea  have  ever  had  to  deal  witb.  Wbat  in  the  end  can 
come  of  all  tbis  P 
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Aa  to  the  Trlali  Catholic  clergy,  their  condition  is  likewise 
moat  critical :  it' they  endeavour  by  their  influence  to  keep  a 
dissatiafied  laity  in  quiet,  they  are  in  danger  of  losing  the 
little  credit  they  possess,  by  being  considered  as  the  iuetra- 
ments  of  a  government  adverse  to  the  civil  interests  of  their 
flock.  If  they  let  things  take  their  course,  they  will  be  re- 
presented as  coiludiug  with  sedition,  or  at  least  tacitly  en- 
couraging it.  If  they  renionetrate  against  persecution,  they 
propagate  rehelllou.  Whilst  government  publicly  avows 
hostility  to  that  people,  as  a  part  of  a  regular  system,  there 
is  no  road  they  can  take  whicn  does  not  lead  to  "their  riiia. 

If  nothing  cjin  be  doue  on  your  side  of  the  water,  I  pro- 
mise you  that  nothing  will  he  done  here.  "WTietlier  in 
reality,  or  only  in  appearance,  1  cannot  possibly  determine  j 
but  you  will  be  left  to  yourselves  by  the  ruling  powers  here. 
It  is  thus  ostensibly  and  ahove-boord;  and  in  part,  I  believe, 
the  diapositiou  is  real.  As  to  the  people  at  large  in  this 
country,  I  am  siu-o  they  have  no  disposition  to  intermeddle 
iu  your  affairs.  They  mean  you  no  ill  whatever ;  and  they 
are  too  ignorant  of  the  state  of  your  affaira  to  be  able  to  do 
you  any  good,  "Wliatevcr  opinion  they  have  on  your  subject 
IS  very  faint  and  indistinct ;  and  if  there  is  anything  like  a 
formed  notion,  even  that  amounts  to  no  more  than  a  sort  of 
humming  that  remains  on  their  ears  of  the  burden  of  the 
old  song  about  Popery.  Poor  soulti,  they  are  to  be  pitied, 
who  think  of  nothing  but  dangers  long  passed  by;  and  but 
little  of  the  perils  that  uotuaUy  surround  them. 

I  have  been  Ions;,  but  it  is  almost  a  necessary  consequence 
of  dletatin*;,  and  that  by  snatches,  as  a  relief  from  pain  gives 
mo  th'.'i  means  of  exprossiug  my  sentiments.  They  can  have 
little  weight  as  coming  from  me  j  and  T  have  not  power  enough 
of  mind  or  body  to  bring  them  out  with  their  natural  force. 
But  I  do  not  wish  to  have  it  concealed  that  I  am  of  the 
same  opinion  tn  my  last  breatli  which  I  entertained  when 
my  faculties  were  at  the  best ;  and  I  have  not  held  back 
from  men  in  power  in  this  kingdom,  to  whom  I  have  very 
good  wishes,  any  part  of  my  sentiments  on  this  melancholy 
subject,  so  long  as  I  had  means  of  access  to  persona  of  their 
consi  deration. 


I  have  the  honour  to  be,  &c 


I 
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OW  THE  PETITION,  WlflOH  WAS  rBE5ENTED  TO  TUB  nOUSK  OF  COUVtOVBt 
FROM  CERTAIN  CLERGYMEN  OF  THE  OHDHCH  OF  ENGLAND,  AND  FROW 
CERTAIN  OF  THE  TKO  rnOF£E£10^S  OF  CIVIL  LAW  AND  FHYSIC,  AND 
OTHEUfi  ;  rRAVlNQ  TO  UB  HBL[EVE1>  FROM  8tJB8ClllPTI0N  TO  THE 
TUIRTY-NINE  ABXICLES,  AS  REQUIRED  RY  lUE  ACTS  OF  UMFORUITY-' 

Mb.  Speajo:r, 

I  should  not  trouble  the  House  upon  this  question, 
if  I  could  at  all  at-quiesce  in  many  of  the  arguments,  or  jua- 
tify  the  vote  1  shall  give  upou  several  of  the  reasons,  which 
have  been  urged  in  favour  of  it.  I  should,  indeed,  he  very 
much  concerned  if  I  were  thought  to  he  influenced  to  that 
vote  by  those  arguments. 

In  particular,  I  do  most  exceedingly  condemn  all  such 
arguments  as  involve  any  kiud  of  reflection  on  the  personal 
character  of  the  geutlemeu  who  have  brought  in  a  jjelitiuu 
80  decent  in  the  style  of  it,  and  so  constitutional  in  the  mode. 
Besideti  the  unimpeachable  integrity  and  piety  of  many  of  the 
promoters  of  this  petition,  which  reiiJer  those  aspersions  as 
idle  as  they  are  unjust,  sucli  a  way  of  treatiuK  tiie  subjei-t  can 
have  no  other  eflecfc  than  to  turn  the  attention  of  the  House 
from  tbo  merits  of  the  petition,  the  only  thing  properly  be- 

'  The  persons  associated  for  this  purpose  were  distin|niishcd  ut  the 
time  by  the  name  of  "The  FeathcR  Tavern  Association,"  from  the  place 
where  iheir  meetings  were  usually  held-  ThcLr  pelttioii  was  presented 
on  tht:  Gth  of  February,  1772  ;  and  on  a  raolion  dial  it  should  he  brought 
up,  the  same  wm  negntived  on  a  division,  in  whiuh  Mr.  Burke  voted  in 
tae  imO^*"^  by  217  agaiuat  71. 
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lore  us,  and  wbich  we  are  sufficieutly  competent  to  decide 
upon,  to  tlie  motives  of  the  petitioners,  which  belong  ex- 
clusively to  the  great  Searcher  of  hearts. 

We  all  Ituow  that  those  who  loll  nt  their  ease  in  high  dig- 
nitiea,  whether  of  thu  church  or  of  the  state,  are  commonly 
averse  to  all  reformation.  It  is  hard  to  persuade  them  that 
there  can  be  anything  amiss  ineatabliahments,  which  by  fi*el- 
ingeiperience  they  find  to  be  80  very  comfortable.  It  is  as  true 
that  from  the  bame  aeltUh  motives  those  who  are  struggling 
upwards  are  apt  to  find  everything  wrong  and  out  of  ortier. 
These  are  truths  upon  one  side  and  on  the  other ;  and  nt;i- 
ther  on  the  one  side  or  the  other,  in  argument,  are  tfiey 
worth  a  single  farthing.  I  wish,  therefore,  so  much  had  not 
been  said  upon  these  ill-chosen,  and  worse  than  ill-chosen, 
these  very  invidious,  topics. 

I  wisli  still  more  that  the  dissensions  and  animositiea 
which  had  slept  for  acentury  had  not  been  just  now  most  un- 
seasonably revived.  But  if  we  must  be  driven,  whether  we 
will  or  not,  to  recollect  these  unhappy  transactions,  let  our 
memory  be  coTnpIet«  and  eqviitable,  let  ua  recollect  the  whole 
of  them  together.  If  the  dissenters,  as  an  honourable  gen- 
tleman haa  described  them,  have  formerly  risen  from  a  **  wtiin- 
ing,  canting,  Buivelliiig  generation,*'  to  he  a  body  dreadful,  and 
ruinous  to  all  oiir  establishments,  let  him  call  to  mind  the 
follies,  the  violences,  the  outrages,  and  persecutions,  that  cou- 
jured  up,  very  blameably,  but  very  naturally,  that  wune  spirit 
of  retaliation.  Let  him  recollect,  along  with  the  injuries,  the 
aervicea  which  dissenters  have  done  to  our  church  and  to  our 
state.  If  they  have  once  destroyed,  more  than  oneo  they 
have  saved  them.  This  is  but  common  justice,  which  they 
and  all  mankind  have  a  right  to. 

There  are,  Mr.  Speaker,  besides  the  prejudices  and  ani- 
mosities which  I  would  have  wholly  removed  from  the  debate, 
things  more  regularly  and  argumentatively  urged  against  the 
petition ;  which,  however,  do  not  at  all  appear  to  me  con- 
clusive. 

First,  two  honourable  gentlemen,  one  near  me,  the  other,  I 
think,  on  the  other  side  of  the  House,  assert,  that  if  you 
alter  her  symbols  you  destroy  the  being  of  the  Church  of 
England.  This,  for  the  sake  of  the  liberty  of  that  church, 
I  must  absolutely  deny.   The  Church,  like  every  body  corpor- 
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•te,  may  alter  her  laws  without  cbanp^ing  her  identity.  Aa 
an  independent  church  professing  fallihilit}',  she  has  claitied 
a  right  of  acting  without  the  couseut  of  any  other;  as  a 
church  she  claims,  and  haa  always  exercised,  a  right  of  re- 
forming whatever  appeared  amiss  in  her  doctrine,  her  di»* 
cipline,  or  her  rites.  She  did  no  when  she  shook  ofl'  the 
Papal  supremacy  in  the  reign  of  Henry  the  VIII.,  which 
was  an  act  of  the  body  of  the  English  Church,  as  well  as  of 
the  state  (I  don't  inquire  how  obtained).  She  did  ho  when 
she  twice  changed  the  liturgy  in  the  reign  of  King  E<lward, 
vhen  she  then  established  Articles,  which  were  themselves  a 
variation  from  former  professions.  She  did  so  when  she  cut 
off  three  Articles  from  her  original  ■i2,and  reduced  them  to  the 
present  39 ;  and  ahe  certainly  would  not  lose  her  corporate 
identity,  nor  subvert  her  fundamental  principles,  though  she 
were  to  leave  ten  of  the  30  which  remain  out  of  any  future 
confession  of  her  faith.  She  woidd  limit  her  corporate 
powers,  on  the  contrary,  and  she  would  oppose  her  funda- 
mental principles,  if  she  were  to  deny  herself  the  prudential 
exercise  of  such  capacity  of  reformation.  This,  therefore,  can 
be  no  objection  to  your  receiWng  the  petition. 

•  In  the  next  place^  Sir,  I  am  clear  that  the  act  of  union, 
recilingand  ratily'ing  one  Scotch  and  one  English  act  of  paiv 
liaraent,  has  not  rendered  auy  change  whatsoever  in  our 
church  impossible,  but  by  a  dissolution  of  the  union  between 
the  two  kingdoiim. 

The  honourable  gentleman  who  has  last  touched  upon  that 
point  has  not  gone  quite  so  far  as  the  gentlemen  who  first 
insisted  upon  it.  However,  as  none  of  them  wholly  abandon 
that  post,  it  will  not  be  safe  to  leave  it  behind  me  uuattacked. 
I  believe  no  one  will  wish  their  interpretation  of  that  act  to 
be  considered  as  authentic.  Wliat  shall  we  think  of  the 
wisdom  (to  say  nothing  of  the  competence)  of  that  legislfv- 
ture,  which  should  ordain  to  itaelf  such  a  fundamental  law 
at  its  outset,  as  to  disnble  itself  from  executing  its  own  func- 
tions ;  which  should  prevent  it  from  making  any  fiurther 
laws,  however  want^^d,  and  that,  too,  on  the  moat  interesting 
Buhject  that  belongs  to  human  society,  and  where  she  mofcit 
freqiientl}' wants  its  interposition;  which  should  fix  those 
fundamental  laws  that  are  for  eve^  to  prevent  it  from  idap^ 
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iiig  itscli'  to  its  opinions,  however  clear,  or  to  its  o>m  neces* 
Eiitiea,  however  urgent?  Such  an  act,  Mr.  Speaker,  would 
for  ever  pnt  the  cbureh  out  of  its  own  power ;  it  certainly 
would  put  it  far  above  the  state,  and  erect  it  into  that 
suociea  of  independency  which  it  has  been  the  great  princi- 
ple of  our  policy  to  prevent. 

The  act  uever  meant,  I  am  aure,  any  such  unnatural  re* 
straint  on  the  joint  Icfnslature  it  was  then  forming.  History 
ghow8  UB  wluLt  it  meant,  and  all  tliat  it  conld  mean  with  any 
degree  of  curumou  sense. 

In  the  reign  of  Charles  the  First,  a  violent  and  ill-considered 
attempt  was  made,  unjustly,  to  estahlish  the  platform  of  the 
eovemmeut,  and  the  rites  of  the  Church  of  England  in  Scot- 
land, contrary  to  the  genius  and  desires  of  far  the  majority 
of  thwt  nation.  Thia  usurpation  excited  a  most  iiuittTioim 
spirit  in  that  country.  It  produced  that  shocking  fanatical 
covenant  (1  mean  the  covenant  of  3G)  for  forcing  their  ideas 
of  religion  on  England,  and  indeed  on  all  mankind.  This 
became  the  occasion,  at  length,  of  other  covenants,  and  of  a 
Scotch  army  marching  into  England  to  fulfil  them ;  and  the 
parliament  of  England  (fur  its  owu  purposes)  adopted  their 
scheme,  took  their  last  covenant,  and  destroyed  the  Church 
of  Enghmd.  The  mrliament,  in  their  oniinanee  of  1643, 
expreaalv  aasign  their  desire  of  eouforming  to  the  Church  of 
Scotland  as  a  motive  for  their  alteration. 

To  prevent  such  violent  enterprises  on  the  one  side  or  on 
the  other,  since  each  churcli  was  going  to  be  disarmed  of  a 
legielaturo  wholly  and  peculiarly  affected  to  it,  and  lest  this 
new  uniformity  in  the  state  should  he  urged  as  a  reason  and 
groimd  of  ecclesiastical  uniformity,  the  act  of  union  pro-  J 
vidcd,  that  presbytery  should  continue  the  Scotch,  as  episco-  1 
pacy  the  English,  eatabliahraeut,  and  that  this  separate  and 
mutually  independent  church-government  was  to  be  con- 
sidered as  a  part  of  the  union,  without  iiiming  at  putting  the 
regulation  within  each  chiireh  out  of  its  own  power,  without 
putting  both  churches  out  of  the  power  of  the  state.  It 
could  not  mean  to  forbid  us  to  set  anything  eccleoiastical  in. 
order,  hut  at  the  expense  of  tearing  up  all  foundations,  and 
forfeiting  the  inefitinmble  henelita  (for  inestimable  they  are) 
which  we  derive  from  the  happy  union  of  tlie  two  kingd< 
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Tti  suppose  otherwise  is  to  suppose  that  the  act  intended  wo 
cuuld  not  meddle  at  all  with  the  church,  but  we  must  as  a 
preliminary  destroy  the  atate. 

"Well  then,  Sir,  this  is,  I  hope,  aatiatactory.  The  act  of 
union  does  not  stand  in  our  way  :  but,  Hir,  gentlemen  think 
we  are  not  competent  to  the  retormation  desired,  chiefly  from 
our  want  of  theological  learning.  If  we  were  the  legal  as- 
sembly     «•••«• 

If  ever  there  was  anything  to  which  from  reason,  nature, 
labit,  and  principle,  I  am  totally  averse,  it  is  peraecution  for 
conscientioufi  did'erence  in  opinion.     If  these  gentlemen  oom- 

flained  justly  of  any  compulsion  upon  them  on  that  article, 
would  hardly  wait  for  their  petifciona;  as  soon  as  I  knew 
the  evil  I  would  haste  to  the  cure ;  I  would  evcu  ran  hcforo 
their  complaints. 

I  will  not  enter  into  the  abstract  merits  of  our  Articles 
and  Liturgy — perhajxs  there  are  some  things  in  them  which 
one  would  wish  had  not  been  there.  They  are  not  without 
the  uiai'ks  and  characters  of  human  frailty. 

But  it  is  not  human  frailty  and  imperfection,  and  even  a 
cousitierahle  degree  of  them,  that  becomes  a  ground  for  your 
aiteratioa;  for  by  no  alteration  will  you  get  rid   of  those 

I  errors,  however  you  may  delight  yourselves  iu  varying  to  in- 
finity the  fashion  of  them.  But  the  ground  for  a  legislative 
alteration  of  a  legal  establishment  is  this,  and  this  only; 
that  you  find  the  inclinations  of  the  majority  of  the  peuple 
concurring  with  your  own  sense  of  the  intolerable  nature  of 
the  abuse  are  in  favour  of  a  change. 

If  this  be  the  case  in  the  present  instance,  certainly  you 
ought  to  make  tlie  alteration  that  is  proposed,  to  satialy  your 

■  owa  conacieuees,  and  to  give  content  to  your  people.  But 
if  you  have  no  evidence  of  this  nature,  it  ill  becomes  your 
gravity,  on  tlic  petition  of  a  few  gentlemen,  to  listen  to  any- 
thing that  tends  to  shake  one  ot  the  capital  pillars  of  the 
Btato,  and  alarm  the  body  of  your  people  upon  that  one 
ground  in  which  every  hope  and  fear,  every  interest,  passion, 
prejudice,  everything  which  can  atfect  the  human  breast,  are 
all  involved  together.  If  you  make  this  a  season  for  religious 
sdterations,  depend  upon  it  you  will  soon  find  it  a  aeasou  of 
H  rel^oua  tumults  and  religr^us  wars. 
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numl}er  shows  discontent ;  bat,  in  order  to  give  satisfaction 
to  any  number  of  respectable  men,  who  come  in  so  decent 
and  constitutional  a  mode  before  lis,  let  us  examine  a  little 
what  that  hardship  ia.  Thej  want  to  be  preferrud  clergyineu 
in  the  Church  of  England  as  by  law  establiehed;  but  their 
couMciences  wilt  not  suffer  them  to  conform  to  the  doctrines 
and  practices  of  that  church;  tltat  is,  they  wnufc  to  be  teach- 
ers in  a  church  to  which  they  do  not  belong;  and  it  is  an 
odd  sort  of  hardship.  They  want  to  receive  the  emoluments 
appropriated  for  teaching  one  act  of  doctrines,  whilst  they 
are  teaching  another.  A  church,  iu  any  legal  sense,  is  only 
a  certain  system  of  relitjiuus  doctrines  and  practices.  Used 
and  ascertained  by  some  law;  by  the  difference  of  which 
laws,  different  churches  (as  different  commonwealths)  aro 
made  in  various  parts  of  the  world ;  and  the  establishment 
is  a  tax  laid  by  the  eame  sovereit^'u  autliority  for  paymeut  of 
those  who  so  teach  and  so  practise.  For  no  legislature  was 
ever  su  abaurd  as  to  tax  its  people  to  support  raeu  for  teach- 
ing and  acting  aa  they  ple-ase ;  but  by  souie  prescribed  rule. 

The  hardship  amounts  to  this,  that  the  people  of  England 
are  not  taxed  two  shillings  in  the  pound  to  pay  them  for 
leaching,  as  divine  truths,  their  own  particular  fancies.  For 
the  state  has  so  taxed  tlie  people-,  and,  by  way  of  relieving 
these  gentlemen,  it  would  be  a  cruel  hardsliip  on  the  people 
to  be  compelled  t<>  pay,  from  the  sweat  of  their  brow,  the 
most  heavy  of  all  taxes  tu  meu,  to  condemn  as  hcreticul  the 
doctrines  which  they  repute  to  be  orthodox,  and  to  repro- 
bate AS  superstitious  the  practices  which  they  use  as  pious 
and  holy.  If  a  man  leaves  by  will  an  establishment  for 
preaching,  such  as  Boyle's  Lectures,  or  for  charity  sermons, 
or  funeral  sermons,  shall  any  one  complain  of  a  hardship 
because  he  has  an  excellent  sermon  npou  matrimony,  or  on 
the  martyrdom  of  King  Charles,  or  on  the  restoration,  whicb  I, 
the  trustee  of  the  eatabiishment,  will  not  pay  him  for  preach* 
ing  ? — S.  Jenyus,  Origin  of  Evil.  Such  is  the  hardship  which 
they  complain  of  under  the  present  church  establishment, 
that  they  have  nnt  the  power  of  taxing  the  people  of  England 
for  the  inainteuancc  of  their  private  opinions. 

The  laws  of  toleration  provide  for  every  real  grievance 
that  these  gcntlemeu  can  mtioually  complain  of.  Are  they 
hindered  from  professing  their  belief  of  what  they  tliiuk  to 
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truth  ?  If  they  do  not  lite  the  establishineut,  there  are  a 
hundred  different  modes  of  dissent  in  which  tiiey  may  teach. 
But  even  if  they  are  eo  unfortunately  cireutnatauced  that  of 
all  that  variety  none  wiU  please  them^  they  have  free  liberty 
to  assemble  a  congregation  of  llieir  own ;  and  if  auy  persons 
thinlc  their  fauciea  (they  nin y  bo  brilliant  imaginations)  vporth 
paying  for,  they  arc  at  liborty  to  inaiataiu  tliLMU  lis  their 
clergy,  nothing  hinders  it.  But  if  they  cannot  get  a  bun- 
dredf  people  together  who  will  pay  for  their  reading  a 
liturgy  ailer  their  form,  with  what  face  can  they  insist  tiprjii 
the  nation's  eonfoniimg  to  their  ideas,  for  no  other  visible 
purpose  than  the  enabling  them  to  receive  with  a  fjood  con- 
Bcieuco  the  tenth  part  of  the  produce  of  your  lands  ? 

Therefore,  heforeband>  the  constitution  haB  thought  proper 
to  take  a  Hecurity,  that  the  tax  raised  on  the  people  shall  bo 
applied  only  to  those  who  profess  such  doctrines,  and  fuHow 
audi  a  mode  of  worship,  as  the  legislature,  represcutiug  the 
people,  has  thought  most  agreeable  to  their  general  sense; 
binding,  as  usual,  the  minority  not  to  an  assent  toithe  doc- 
trines, but  to  a  pflvment  of  the  tait. 

But  how  do  you  ease  and  relieve  ?  How  do  you  know 
that  in  making  a  new  door  into  the  church  for  the«o  gentle- 
men you  do  not  drive  ten  times  thfir  luiMibt^r  out  of  it? 
Supposing  the  contents  and  not  contents  strictly  equal 
in  numbers  and  consequence,  the  possession,  tu  avoid  disturb- 
ance, ought  to  carrv  it.  You  displease  all  the  clergy  of 
^glaud  now  actually  in  office  for  the  chance  of  obliging  a 
score  or  two.  perhaps,  of  gentlemen  who  are,  or  want  to  be, 
beneficed  clergymen ;  and  do  you  oblige  ?  Alter  your  lituri:ry, 
will  it  please  all  even  of  those  who  wisli  an  alteration  ?  Will 
they  agree  in  what  ought  to  be  altered  ?  And  after  it  is 
altered  to  the  mind  of  every  oue,  you  are  no  further  advanced 
than  if  you  had  not  taken  a  single  step ;  because  a  large 
body  of  men  will  then  say,  you  ought  to  Imve  no  liturgy  at 
all.  And  then  these  men,  who  now  complain  so  bitterly 
that  they  are  shut  out,  will  themselves  bar  the  door  against 
thousaiids  of  others.  Dissent,  not  satislied  with  toleration, 
is  not  conscience,  but  ambition. 

Tou  altered  the  liturgy  for  the  Directory ;  this  was  settled 
by  a  set  of  most  learned  divines  and  learned  laymen ;  Seldeu 

'    It  was  consiaered 
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upon  toth  aides  as  a  most  unchristian  imposition.  Well,  afe 
the  restoration  they  rejected  the  Directorv,  and  reformed 
the  Couimou  Prayer,  which,  by  the  way,  had  been  tbreo 
times  reformed  before.  Were  they  then  contented  ?  Two 
thousand  (or  some  great  number)  of  clergy  resiguyd  their 
li^-iugs  in  one  day  ratlier  than  read  it ;  and  truly,  rather 
than  raise  tliat  «ceoud  idol,  I  should  liave  adhered  to  the 
Directory  aa  I  now  adhere  to  the  Common  Prayer.  Nor  can 
you  content  other  men's  conscience,  real  or  pretended,  by 
any  concessions :  follow  your  own ;  seek  peace  and  ensue  it. 
You  have  no  syuiptoms  of  discontent  in  the  people  to  their 
establishment.  The  churchfis  are  too  small  for  their  congre- 
gations. The  livings  are  too  few  for  their  candidates.  The 
Buirit  of  rehgious  controversy  has  slackened  by  the  nature  of 
tilings :  by  act  you  may  revive  it.  I  will  not  enter  into  the 
question  how  much  trutli  is  preferable  to  peace.  Perhaps 
truth  may  be  far  better.  But  as  we  have  scarcely  ever  the 
same  certainty  in  the  one  tliat  we  have  in  the  other,  I  would, 
unless  the  truth  were  evident  indeed,  hold  fast  to  peace, 
which  kab  in  her  company  cbarity,  the  highest  of  the  virtues. 
This  business  appears  in  two  points  of  view. — Ist,  Whe- 
tlier  it  is  a  matter  of  grievance,  iind^  Whether  it  is  within 
our  province  to  redreas  it  with  propriety  and  prudence. 
Whether  it  cornea  properly  before  us  on  a  petition  upon 
matter  of  grievance,  I  would  not  inquire  too  curiously.  I 
kuow,  technically  speaking,  that  nothing  agreeable  to  law 
can  be  considered  as  a  grievauce.  But  an  over-attention  to 
the  rules  of  any  act  does  sometimes  defeat  the  ends  of  it,  and 
I  think  it  does  so  in  this  parliamentary  act,  as  much  at  least 
as  in  any  other.  I  know  many  gentlemen  think  that  the 
very  essence  of  liberty  consists  in  being  governed  according 
to  law;  as  if  grievancea  had  nothing  real  and  intriuaic;  but 
I  cannot  be  of  that  opinion.  Grievances  may  subsist  by 
law.  Nay,  I  do  nut  kuow  whether  any  grievance  can  be 
considered  as  intolerable  until  it  is  estabnahed  and  sanctified 
by  law.  If  the  act  of  toleration  were  not  perfect,  if  there 
were  a  complaint  of  it,  I  would  gladly  consent  to  amend  it. 
But  when  I  heard  a  complaint  of  a  pressure  on  religious 
liberty,  to  my  astonishment  I  find  that  there  was  no  com- 
plaint whatsoever  of  the  insuJB&cieney  of  the  act  of  King 
^''Uam,  nor  any  attempt  to  make  it  more  si^fficien^     Tfao 
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t€r,  therefore,  docs  not  coucern  toleration,  but  establfsli- 
ment;  and  it  is  not  the  rights  ol'privftte  conscience  that  are 
in  question,  but  tlio  propriety  of  the  tcrnia  which  ara  pro- 
posed by  Ift^'  as  a  title  to  pnblitt  emohiments;  so  that  the 
complaiut  is  not  that  there  is  not  toleration  of  diversity  iu 
opinion,  but  that  diverfiity  in  opinion  ia  not  rewarded  by 
bishoprics,  rectories,  and  collegiate  stalls.  When  geutlemen 
complain  of  the  subpcription  us  matter  uf  grievance,  the  com- 
plaint arises  from  conibundiug  private  judgment,  whose  ri^^bts 
are  anterior  to  law,  and  tlie  qualifications  Mhieh  the  law 
creates  for  its  own  ijaajristrncies,  whether  civil  or  religious. 
To  take  away  from  men  their  lives,  their  liberty,  or  tlieir 
property,  those  things  far  the  protection  of  which  society 
■waa  introduced,  is  great  hanlship  and  intolerable  tjTanny ; 
but  to  annex  any  condition  you  please  to  benetits  artificially 
created,  is  the  most  just,  natural,  and  proper  thing  in  the 
world.  When  e  novo  you  form  an  arbitrary  benetit,  an  ad- 
vantage, pre-eminence,  or  emolument,  not  by  nature^  but 
institution,  you  order  and  modify  it  with  all  the  power  of  a 
creator  over  his  creature.  Huch  benefits  of  institution  are 
royalty,  nobility,  priesthood ;  all  of  which  you  may  limit  to 
birth ;  you  might  prescribe  even  shape  and  stature.  The 
Jewish  priesthood  was  hereditary.  Kouudera'  kiusnien  have 
a  preference  in  the  election  of  Fellows  in  many  colleges  of  our 
univentitiea ;  the  qualifications  at  All  Soids  are  that  tlicy 
should,  be — optime.  tmti,  bene  vesfiti,  mediocriter  docti. 

By  contending  for  liberty  in  the  candidate  for  orders  you 
take  away  the  liberty  of  the  elector,  which  is  the  people  ; 
that  is,  the  state.  If  they  can  choose,  tlicy  may  assign  a 
re&Bon  for  their  choice ;  if  tliey  can  assign  a  reason,  they  may 
do  it  in  writing,  and  prescribe  it  as  a  condition ;  they  may 
transfer  their  authority  to  their  representatives,  and  enable 
them  to  exercise  the  same.  In  all  human  institutions  a  great 
part,  almost  all  regulations,  are  made  from  the  mere  necessity 
of  the  case,  let  the  theoretical  merits  of  the  question  be  what 
they  will.  Por  nothing  happened  at  the  Eeformation  but  what 
will  happen  in  all  such  revolutions.  "When  tyranny  is  ex- 
treme, and  abuses  of  goverDmeut  intolerable,  men  resort  to 
the  rights  of  nature  to  shake  it  off.  When  they  have  done 
•o,  the  very  same  principle  of  necessity  of  human  afTairs,  to 
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Bfitablish  Borne  other  authority,  which  shall  preserve  the  order 
of  tins  lu^w  inatitiition,  must  be  obeyed,  until  they  grow  in- 
tolerable ;  and  you  ahali  not  bo  suffered  to  plead  ori^nai 
liberty  ngjiinst  such  an  institution.    See  Hollnnd,  Switzerland. 

If  you  will  have  religion  publicly  practised  and  publicly 
taught,  yoii  niuat  have  a  power  to  say  what  that  religion  will 
be  wliich  you  will  protect  juid  encourage;  and  to  diatinguish 
it  by  such  marks  and  characteriatics  as  you  in  youi*  wisdom 
slmll  think  fit.  As  I  said  before,  your  determination  mnv  be 
uiiwitte  in  thia  as  in  other  mattera,  but  it  Ciinnot  be  unjust, 
'lard,  or  oppressive,  or  contrary  to  the  liberty  of  any  man,  or- 
in  the  least  degree  exceeding  your  province. 

It  is,  therefore,  as  a  grievance  fairly  none  at  all,  notliing  but 
what  is  esaential  not  only  to  the  order  but  to  the  liberty  of 
the  whole  coninuiuity. 

The  petitioners  are  so  sensible  of  the  force  of  these  argu 
rneuts,  that  ihoy  do  admit  of  one  aubscription,  that  is,  to  the 
Woripture.  1  shall  not  consider  how  forcibly  this  argument 
inilitatea  with  their  whole  principle  against  subscription  as 
an  usurpation  on  the  righte  of  Providence  :  I  content  my- 
self with  submitting  to  the  coneideration  of  the  House,  that, 
if  that  rule  were  once  establiHhod,  it  must  have  some  author- 
ity to  enforce  the  obedience ;  because  you  well  luiuw,  a  law 
without  a  sanction  will  he  ridiculoua.  Somebody  must  sit 
in  judgment  on  his  conformity  ;  he  must  judge  on  the  charge ; 
if  he  judges  he  must  ordain  execution.  These  things  are 
necessary  consequences  one  of  the  other ;  and  then  this  judg- 
ment is  an  equal  and  a  superior  violation  of  pnvate  judg- 
ment ;  the  right  of  private  judgment  is  violated  in  a  muck 
greater  degree  than  it  can  be  by  any  previous  subscription. 
You  come  round  again  to  subscription,  as  the  best  and  easi- 
est method ;  men  must  judge  of  uis  doctrine,  and  judge  de- 
finitively ;  BO  that  either  his  test  is  nugatory,  or  men  must 
tirst  or  last  prescribe  his  public  interpretation  of  it. 

If  the  ohurch  bo,  as  31r.  Locke  deliuea  it,  a  voluntary  so- 
cietff,  Ac,  then  it  is  essential  to  this  voluntary  society  to  ex- 
clude from  her  voluntary  society  any  member  she  thinks  fit,  or 
to  oppose  tlie  entrance  of  any  npon  such  conditions  as  she 
thinks  proper.  For  otherwise  it  would  be  a  voluntary  so- 
ciety acting  contrary  to  her  will,  which  is  a  contradiction  in 
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tprms.— Ar.d  thia  is  Mr.  Locke's  opinion,  the  ntlvocute  fof 
the  larj^esL  sclieme  of  ecclesiastical  aud  civil  toleration  to 
Protestants  (for  to  Papists  he  allows  no  toleration  at  all). 

They  dispute  only  the  extent  of  the  subscription ;  they, 
therefore,  tacitly  admit  the  equity  of  the  principle  itself.  Here 
they  do  not  resort  to  tlie  oriyinal  rights  of  nature,  because 
it  ia  manifest  that  those  rights  give  aa  large  a  power  of  con- 
troverting every  part  of  Scripture,  or  even  the  authoritv  of 
the  whole,  as  they  do  to  the  controverting  any  articles  wiint* 
soever.  Wlieu  a  man  requires  you  to  sign  an  assent  to 
Scripture^he  requires  you  to  assent  to  adoctrine  as  contrary 
to  vour  natunil  uuderstandiucr,  and  to  your  rights  of  free  in- 
quiry, as  those  wlio  require  your  conformity  to  any  one  article 
M'hataoever. 

The  subscription  to  Scriptnre  is  the  most  afitonishing  idea 
J  ever  heard,  and  will  aiuouut  to  just  nothing  at  all.  Gen- 
tlemen 80  acute  have  not,  that  i  have  heard,  ever  thought  of 
answcriug  a  plain  obvious  question, — What  is  that  Scripture 
to  which  they  are  eonleut  to  subscribe?  Tliey  do  not  think 
that  a  book  becomes  of  di\'iue  authority  because  it  is  bound 
in  blue  morocco,  and  is  printed  by  Juhn  Basket  and  his  as- 
signs. The  Bible  is  a  vast  collection  of  diflercnt  treatises ;  n 
man  who  hohls  the  divine  autliority  of  one,  may  consider  the 
other  as  merely  human.  Wlmt  is  hia  canon?  Tho  Jewish 
— St.  Jerome's— that  of  the  39  Articles — Lnther's—  ?  There 
are  some  who  reject  the  Canticles  ;  others,  six  of  the  Epistk's ; 
the  Apocalypse  has  been  suspected  even  as  heretical,  anil 
was  doubted  of  for  many  ages,  and  by  many  great  men.  As 
these  naiTow  the  canon,  otbers  have  enlarged  it  by  admitting 
St,  Bamabas'a  Epistles,  the  Apostolic  Constitutions,  to  say 
nothing  of  many  other  Gospels.  Therefore,  to  ascertain 
Scripture  you  must  have  one  Article  more ;  and  you  must  de- 
fine what  that  Scripture  is  which  you  mean  to  teach.  Tbere 
are,  I  believe,  very  few  who,  when  Scrij)turc  is  so  ascertain- 
ed, do  not  see  the  absolute  necessity  of  knowing  what  general 
doctrine  a  man  draws  from  it,  before  he  is  sent  down  author- 
ized by  the  state  to  teach  it  as  a  pure  doctrine,  aud  receive 
a  tenth  of  the  produce  of  our  lands. 

The  Scripture  is  no  one  summary  of  docti'ines  regidarly  di- 
gestedf  in  which  a  man  could  not  mistake  his  way ;  it  ia  a 
moat  Tcnerable,  but  moat  multifarious,  collection  of  the  re- 


102  ftPEKCK    OS    A    BILL    FOR   TUE    BELIKF 

cords  of  the  divine  ecoTiOray;  a  collection  of  an  infinite  variety 
of  Coamogony,  Theology,  History,  Pronliecy,  Paalmody,  Miv 
rulily,  Apologue,  Allegory, Legislation, ttbics,  cai'ried  turou^h 
dili'ereut  books,  by  ditifcrent  autboi-s,  at  different  ages,  for  dit- 
ft'rent  ends  and  )jurj>oees. 

It  id  neceasary  to  sort  out  wlmt  is  intended  for  oxnmple, 
w  hut  only  aa  nurrative,  wliat  to  bo  uiideratood  literallv,  what 
tigiiratively,  where  oue  precept  is  to  be  controlled  and  modi- 
fied by  another^ — what  is  used  directly,  and  vrhat  only  a»  an 
argument  ad  /tominem, — what  is  temporary,  and  what  of  per- 
pL'Umi  obligation, — 'what  ap propitiated  to  oue  state,  and  to 
one  set  of  men,  and  what  the  general  duty  of  all  Christians. 
if  we  do  not  get  some  security  for  thia,  we  not  only  permit, 
but  we  actuallv  pay  for,  all  the  dangerous  i:uiaticjiim  which 
can  be  pi*oduced  to  corrupt  our  people,  and  to  derange  the 
public  worship  of  the  country.  We  owe  the  best  we 
^uot  infallibility,  but  prudence)  to  the  subject,  lirat  sound 
doctrine,  then  ability  to  use  it.  *         *  i 


SPEECH 


can    J 
und    I 


ON  THE  SECOND  READING  OF  A  BILL  FOH  THE  RELIKP 
OF  PROTESTANT  DISSENTERS.* 

(1773.) 

I  ASSURE  you,  Sir,  that  tlie  bononrable  gentlenian,  who 
spoke  last  but  one,  need  not  be  in  the  least  fear  that  I  should 
nin^ke  a  war  of  particles  upon  bis  opinion,  whether  the  Church 
of  Kugland  s/ionfd,  would,  or  ou{/ht  to  be  alarmed.  I  am  very 
clear,  that  this  House  lias  no  one  reason  in  the  world  to  think 
she  is  alarmed  by  the  bill  brought  before  you.     It  is  some- 

'  This  speech  is  giveu  pajtly  from  Uie  mnniiscript  juijTuirs  uf  Mr.  Burkcj 
and  partly  from  a  very  imperfect  short-iuind  note  taken  at  the  lime  by  a 
memb'ir  of  this  Huuee  of  Comnioiis. 

'  This  bill  wiis  oppuHc'd  by  petitions  from  aeviiral  congrefrilioiis  aillinj 

thecnselves  "  Proteatant  Dissenters ;  "  who  appear  to  have  been  principally 

nnmnnaed  of  tho  peuple  wlio  arij  generally  known  under  the  denominalitiQ 

.nHiata;"  and  pa-Hicularly  by  a  petition  frcm  a  cungrogAtioa  W 

n  reudbg  iu  the  town  of  Chatham. 
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:llg  extraordinarv,  that  tlie  only  symptom  of  alarm  in  the 
Church  of  Kngland  should  appear  in  the  petition  of  aonio  dis- 
seuter» ;  with  whom,  I  believe,  very  few  iu  this  Housu  are  yet 
acquainted ;  and  of  whom  you  know  no  more  tlian  that  you 
are  assured  by  the  hououmble  gentleman,  that  they  are  not 
Mahometans.  Of  the  (Mmreli  we  know  they  are  not,  by  the 
came  that  they  asaume.  Tliey  are  then  <liaaenters.  The 
first  symptom  of  mh  alarm  comes  from  some  dissenters,  as- 
sembled n>und  the  lines  of  Chatham  :  these  lines  beeome  the 
security  of  the  Church  of  England  !  The  honourable  gentle- 
man, in  speaking  of  the  Hues  of  Chatham,  tella  ua,  that  they 
»eTve  not  only  for  the  security  of  the  wooden  walls  of  Eug- 
landf  but  for  the  defence  of  the  Cliureh  of  Eucrland,  I  suspect 
the  wooden  walls  of  England  secure  tiie  liues  of  Chatham, 
rather  than  the  linea  of  Chatham  secure  the  wooden  walla 
of  England. 

Sir,  the  Church  of  England,  if  only  defended  by  this 
miserable  petition  upon  your  table,  must,  I  am  afmid,  ^ipon 
the  principles  of  true  fortification,  be  soon  destroyed.  But 
fortunately  her  walls,  bulwarks,  and  bastions  are  coDstnicted 
of  other  materials  than  of  stubble  and  straw;  are  built  up 
with  the  strong  and  stable  matter  of  the  gospel  of  liberty, 
and  founded  on  a  true,  constitutional,  legal  establishment. 
But,  Sir,  she  has  other  securities :  she  has  the  security  of 
her  own  doctrines ;  she  has  the  security  of  the  piety,  the 
sanctity,  of  her  own  professors ;  their  learning  is  a  bulwark 
to  defend  her;  she  has  tlie  security  of  the  two  universities, 
not  shook  in  any  single  battlement,  in  any  single  pinnacle. 

But  the  honourable  gentleman  has  mentioned,  indeed,  prin- 
ciples which  astonish  me  rather  more  than  ever.  The  honour- 
able gentleman  thinks,  that  the  dissenters  enjoy  a  large  i»hare 
of  liberty  under  a  connivance ;  and  he  thinks  tbat  the  estab- 
lishing toleration  by  law  is  an  attack  upon  Christianity. 

The  first  of  these  is  a  contradiction  in  terms.  Jdberty 
under  &  connivance !  Counivance  is  a  relaxation  from  slavery, 
not  a  definition  of  liberty.  What  is  connivance,  but  a  stiite 
under  which  all  slaves  live  ?  If  I  was  to  describe  slavery,  I 
would  say  with  those  who  haie  it,  it  is  living  niider  ^-ill,  not 
under  law:  if  as  it  is  stated  by  its  advocates,  I  would  «iy, 
that,  like  earthquakes,  like  thunder,  or  other  wars  the  elo- 
ments  make  upon  mankind,  it  happens  rarely,  it  occasionally 
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comes  r.ovr  and  tben  upou  people,  wlio,  upou  ordiua^  occa* 
fliona^  enjoy  the  same  \epi[  government  ot  liberty.  Take  it 
under  the  dest'riptiou  of  those  \v!io  would  softea  tliose  fea- 
tures, the  state  of  slavery  aud  connivance  is  the  same  thing. 
If  the  liberty  enjoyed  be  u  liberty  not  of  toleration,  but  of 
connivance,  the  only  (question  id  whether  efitabliabing  such 
by  law  18  ail  attnck  upon  Chriatianity.  Toleration  an  attack 
iipun  Christianity  I  What  then,  are  we  come  to  this  pass, 
to  suppose  that  nothing  can  support  Christianity  but  the 
principles  of  persecution  ?  Is  that,  then,  the  idea  ot  estahlisb- 
ment  r  la  it,  then,  the  ide.i  of  Christmnity  itself,  that  it  ought 
to  have  establishments,  that  it  ought  to  have  laws  against 
disseuters,  but  the  breach  of  which  laws  is  to  be  connived 
at?  What  a  picture  of  toleration;  wliat  a  picture  of  lavs, 
of  eatablitihineata ;  what  a  picture  of  religious  and  civil 
liberty !  X  am  persuaded  the  honourable  gentleman  does 
not  see  it  iu  this  light.  But  these  very  terms  become  the 
strongest  reasons  for  my  support  of  the  bill;  for  1  am  per- 
suaded, that  toleration,  so  far  from  being  an  attack  upon 
Christianity,  becomes  the  beat  and  surest  support  that  pos- 
sibly cjm  be  ^iven  to  it.  The  Christian  religion  itself  arose 
without  eatahlifthment,  it  arose  even  without  toleration  ;  and 
whilst  its  own  principles  were  not  tolerated,  it  conquei*ed  all 
the  powers  of  darkness,  it  conquered  all  the  powers  of  the 
world.  The  momeut  it  began  to  depart  from  these  principles. 
it  converted  the  establishment  into  tyranny;  it  subverted 
its  foundations  from  that  very  hour.  Zealous  as  I  am  for 
the  principle  of  an  estahlighment,  so  just  an  abhorrence  do  I 
conceive  against  whatever  may  shake  it,  I  know  nothing 
but  the  Buppoaed  necessity  of  persecution  that  can  make  an 
establishment  disgusting.  I  would  have  toleration  a  part  of 
establishment,  as  a  pnnciple  favourable  to  Christianity,  and 
as  a  part  of  Christianity. 

All  seem  agreed  that  the  law,  aR  it  stands,  inflicting  pen- 
alties ou  all  religious  teachers  aud  on  schoolmasters  who  do 
not  sign  the  39  Articles  of  Religion,  ought  not  to  be  executed. 
We  are  all  a^^ed  that  tAe  laxv  is  not  good;  for  that,  I  pre- 
sume, is  undoubtedly  the  idea  of  a  law  that  ought  not  to  be 
executed.  The  question,  therefore,  is,  whether  in  a  well-con- 
Btituted  commonwealth,  which  we  desire  oura  to  be  thought, 
""d  1  trust  intend  that  it  should  be,  whether  in  such  a  com- 
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inonwealth  it  is  wise  to  retuin  those  laws  which  it  is  not 
proper  to  eiecute.  A  penal  law,  not  ordinarily  put  in  ex- 
ecution, seems  to  me  to  be  a  very  absurd  and  a  very  danger* 
OU8  thine;.  I'or  if  its  principle  be  right,  if  tlie  object  of  its 
prohibitions  and  penalties  be  a  real  evil,  then  you  do  in  effect 
permit  that  very  evil,  which  not  only  the  reason  of  the  thing, 
but  your  very  law,  declares  ought  not  to  be  permitted;  and 
thus  it  reflects  exceedingly  on  the  wisdoffijand  consequently 
derogates  not  a  little  from  the  authority  of  a  legislature, 
who  can  at  once  forbid  and  suffer,  and  in  the  same  breath 
proniulijate  penalty  and  iudfinuity  to  the  same  persons  and 
for  the  very  same  actions.  But  if  the  object  of  the  law  be 
no  moral  or  political  evil,  then  you  ought  not  to  hold  even  a 
terror  to  those  whom  you  on^ht  certainly  not  to  punish — 
for  if  it  is  not  right  to  hurt,  it  is  neitlier  rijLjht  uor  wise  to 
menace.  Such  laws,  therefore,  as  they  must  be  defective 
either  in  justice  or  wisdom^  or  bath,  so  they  cannot  exist 
without  a  considerable  deforce  of  danger.  Take  them  which 
way  you  \vili,  they  are  pressed  with  ugly  alternatives. 

Ist,  All  penal  laws  are  either  upon  populai-  |)rosecution, 
or  on  the  part  of  the  Crown,  Now,  if  they  may  be  roused 
from  their  sleep,  whenever  a  minister  thinks  proper,  as  in- 
struments of  oppression,  then  they  put  vast  bodies  of  men 
into  a  state  of  slavery,  and  court  dependence;  since  their 
liberty  of  conscience  and  their  power  of  executing  their 
functions  depend  entirely  on  hi&  will.  I  would  have  no  man 
derive  his  means  of  continuing  any  function,  or  his  being 
restruiued  from  it,  but  from  tlie  laws  only;  they  should  be 
his  only  superior  and  sovereign  lords. 

2nd,  They  put  statesmen  and  magistrates  into  a  habit  of 
playing  fast  and  loose  with  the  laws,  straining  or  relaxing 
them  as  may  best  suit  their  political  purposes;  and  in  that 
light  tend  to  corrupt  the  executive  power  through  all  its 
offices. 

3rd,  If  tbey  are  taken  up  on  popular  actions,  their  open^- 
tion  in  that  light  also  is  exceedingly  ovil.  They  het-onie  the 
instruments  of  private  malice,  private  avarice,  and  not  of 
public  regulation ;  they  nourish  the  worst  of  men  to  the  pre- 
judice of  the  best,  punishing  tender  consciences,  and  reward- 
ing informers. 

Shall  we,  as  the  honourable  gentleman  tells  ua  we  mny 
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come  beat  rpcommended  by  authority.  There  are  those  of 
the  dissenters,  who  tiiiuk  iiioro  rigidly  of  the  doctriije  of  the 
articles  relative  to  predestination  than  others  do.  They 
sign  the  article  relative  to  it  ex  ammo,  and  lit*;rally.  Other* 
allow  a  latitude  of  construction.  These  two  parties  are  in 
the  church,  an  well  as  auion^  the  didseutera ;  yet  in  the 
church  we  live  quietly  under  the  same  roof.  I  do  not  see 
why,  as  long  as  Provitlenee  givus  us  no  further  light  into  this 
great  mystery,  we  should  not  leave  thinn:8  aa  the  Divine 
Wisdom  has  left  them.  But  suppose  all  tneye  things  to  mo 
to  be  clear,  (which  Providence  liawever  eeeniB  to  have  left 
obscure,)  yet  whilst  dissenters  claim  a  toleration  in  things 
which,  seeming  clear  to  me,  are  obficure  to  them,  without 
entering  into  the  merit  of  the  articles,  with  what  face  can 
theKe  men  say,  Tolerate  \19,  but  do  not  tolerate  them  ?  Toler- 
ntiou  is  good  for  all,  or  it  is  good  for  none. 

The  discussion  this  day  is  not  between  establishment  on 
one  hand  aud  toleration  on  the  other,  but  between  those 
who,  being  tolerated  themselves,  refuse  toleration  to  others. 
•That  power  should  be  puffed  up  with  pride,  that  authority 
should  degenerate  into  rigour,  if  not  laudable,  is  but  too  na- 
tural. But  this  proceeding  of  theirs  ia  much  beyond  the 
usual  allowance  to  human  weakness  ;  it  not  only  is  shocking 
to  our  reason,  but  it  provokes  our  indignation.  Quid  domini 
facienlj  audent  cum  talia  fnres  f  It  is  not  the  proud  prelate 
thundering  in  hia  commission  court,  but  a  pack  of  manu- 
mitted slaves  with  the  lush  of  the  beadle  flagrant  on  their 
backs,  and  their  legs  still  galled  with  their  fetters,  that  would 
drive  their  brethren  into  that  prison-bouae  from  wbeuee  they 
have  just  been  permitted  to  escape.  If,  instead  of  puzzling 
themselves  in,  the  depths  of  the  Divine  counsels,  they  would 
turn  to  the  mild  morality  of  the  gospel,  they  would  n\id 
their  own  condemnation — 0  thou  wicked  servant,  I  forgave 
thee  all  that  debt  because  thou  desiredat  me :  shouldcst  not 
thou  also  have  compassion  on  thy  fellow-servant,  even  as  t 
bad  pity  on  thee  ? 

In  my  opinion,  Sir,  a  magistrate,  whenever  he  goes  to  put 
any  restraint  upon  religious  freedom,  can  only  do  it  upon 
this  ground,  that  the  pereon  disseutiug  docs  not  dissent  from 
the  scruples  of  ill-informed  conscience,  but  from  a  party 
ground  of  dissenaion,  in  order  to  raise  a  fuction  in  the  state. 
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"We  give,  with  regard  to  rites  and  ceremouiea,  aii  indulgence 
to  tender  consciences.  But  it'  dissent  is  at  nil  punished  in 
anv  country,  if  at  all  it  can  bu  puuislied  upon  any  pretencp, 
it  IS  upon  a  presumption,  not  tliat  a  man  is  supposed  to  dif- 
fer couycientiouBly  Irotn  the  eatablishmeut,  but  that  he  re- 
sists truth  for  the  sake  of  faction;  that  he  abets  diversity  of 
opinions  in  religion  to  distract  the  state,  and  to  destroy  the 
peace  of  his  covintry.  This  ia  the  only  plausible,  for  there  is 
no  true,  ground  of  persecution.  As  the  laws  staud,  there- 
fore, let  U8  see  how  we  have  thought  fit  to  act. 

If  there  ia  any  one  thiug  within  the  conipeteuey  of  a  ma- 
gistrate with  regard  to  religion,  it  is  this,  that  he  has  a  right 
to  direct  the  exterior  cerenioniea  of  relit^ion;  that  whilst  in- 
terior religion  is  within  the  jurisdiction  of  God  alone,  the 
external  part,  bodily  action,  ia  within  the  province  of  the 
chief  governor.  Hooker,  and  all  the  great  lights  of  the 
church,  have  constantly  argued  this  to  he  a  part  within  the 
province  of  the  civil  lujigistrate  ;  but  look  at  the  act  of  toler- 
ation of  "William  and  Mary ;  there  you  will  see  the  civil  ma- 
gistrate has  not  only  dispeuBcd  with  those  things  which  aro 
more  particularly  within  his  province,  with  those  things 
which  faction  might  bo  supposed  to  take  up  for  the  sake  of 
making  visible  and  external  divisions,  and  raising  a  standanl 
of  revolt,  but  has  also  from  sound  politic  considerations  re- 
laxed on  those  points  which  are  confessedly  without  hia  pro- 
vince. 

The  honourable  gentleman,  speaking  of  the  heathena, 
certainly  could  not  mean  to  recommend  anything  that  is 
derived  from  that  impure  source.  But  he  has  praised  the 
tolerating  spirit  of  the  heathens.  Well !  but  tlie  lionourable 
gentleman  will  recollect  that  heathens,  that  polytheiats,  must 
permit  a  number  of  divinities.  It  is  the  very  essence  of  its 
constitution.  But  was  it  ever  heard  that  polytheism  toler- 
ated a  dissent  from  a  polytheistic  establishment?  the  belief 
of  one  Q-od  only?  ?^"ever,  never!  Sir,  they  constantly  carried 
on  persecution  against  that  doctrine.  I  will  not  give  heathens 
the  glory  of  a  doctrine,  which  I  consider  the  best  part  of 
Christianity.  The  honourable  gentleman  must  recollect  the 
Roman  law,  that  was  clearly  against  tlie  introduction  of  any 
foreign  rites  in  matters  of  religion.  You  have  it  at  large  in 
Liyy,  how  they  persecuted  in  the  first  introduciion  the  ritei 


of  Bacchus  ■  and  even  before  Christ,  to  sav  nothing  of  their 
subsequout  persecutions,  thev  persecuted  the  Druids  aud 
otliers.  Heathenism,  therefore,  as  in  other  respecta  errone* 
ouB,  was  erronrouB  in  point  of  persecution.  1  do  not  say, 
every  heathen  "who  persecuted  was  therefore  an  impious  man : 
I  only  say  he  was  mistaken,  as  such  a  man  is  now.  But,  b&jb 
the  honourable  gentleman,  they  did  not  persecute  Epicureans. 
No;  the  Epicureans  had  no  quarrel  with  their  religious 
establishment,  nor  desired  any  religion  for  themselves.  It 
would  have  been  very  extraordinary,  if  irreligious  heathenn 
had  desired  either  a  religious  establishment  or  toleration 
£ut,  says  the  honourable  ^eutleraan,  the  Epicureans  entered, 
.^  others,  into  the  temples.  They  did  so ;  they  defied  all 
subscription  ;  thev  defied  all  sorts  of  conformity ;  there  was 
no  subscription  to  which  they  were  not  ready  to  set  their 
bands,  uo  ceremonies  they  refused  to  practise ;  they  made  it 
a  principle  of  their  irreligion  outwardly  to  conform  to  any 
religion.  These  atheists  eluded  all  that  you  could  do;  so 
will  all  free-thinkers  for  ever.  Then  you  suffer,  or  the  weak- 
ness of  your  law  has  suffered,  those  great  dangerous  animals 
to  escape  notice,  whilst  you  have  nets  that  entangle  the  poor 
fluttering  silken  wiugs  of  a  tender  conscience. 

The  honourable  gentleman  insists  much  upon  this  circum- 
stance of  objection,  namely,  the  division  amongst  the  dis- 
senters. "Why,  8ir,  the  dissenters^  by  the  nature  of  the  term, 
are  open  to  have  a  division  among  themselves.  They  are 
dissenters,  because  they  differ  from  the  Church  of  England; 
not  that  they  agree  auioug  themselves.  There  are  Presby- 
terians, there  are  Independents,  some  that  do  not  agree  to  in- 
fant-baptism, others  that  do  not  agree  to  the  baptism  of  adults, 
or  any  baptism.  All  these  arc,  however,  tolerated  uuder  the 
acts  of  King  "William,  and  subsequent  acta;  and  their  diversity 
of  sentiments  with  one  another  did  not,  and  could  not,  furnish 
an  argument  against  their  toleration  when  their  differeoco 
with  ourselves  turnished  none. 

But,  says  the  honourable  gentleman,  if  you  suffer  them  to 
go  on,  they  will  shake  the  fundamental  pnnciples  of  Christi- 
anity. Let  it  be  considered,  that  this  argument  goes  as 
strongly  against  connivance,  which  you  allow,  as  against 
toleration,  which  vou  reject.     The  gentleman  seta  out  with 
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But  for  fear  of  dangerous  opmions  you  leave  it  i 
power  to  vex  a  man,  who  has  not  held  any  one  dangeroua 
opiuiuu  whatsoever.  If  one  man  is  a  profeased  atlieiat, 
another  man  Ihe  beat  Christiim,  but  disaenta  from  two  ot'tho 
80  Articles,  1  may  let  escape  the  atheiat,  bt'cauae  I  kjiow  him 
to  be  an  atheifit,  because  I  am,  perhaps,  so  inclined  myself,  and 
becauiw  I  may  connive  whore  I  think  proper ;  but  the  cou- 
BL'iciitious  dirtsenter,  on  account  of  his  attnchnient  to  that 
|i;uncral  religion,  which  perhaps  I  hate,  i  shall  tahe  care  to 
punish,  because  I  may  punish  when  I  think  proper.  There- 
fore couiiivauce,  beiu|L;  an  engine  of  jjrJvntc  malice  or  private 
fa>'our,  not  of  good  t^overnment ;  an  engine,  which  totally  fails 
of  auppreysing  atheism,  but  opprcs3ea  eoiisL'ience  ;  1  say  that 
principle  becomes  not  serviceable,  but  dangerous  to  Christi- 
tinity  ;  that  it  is  not  toleration,  but  contrary  to  it,  even  cou- 
trar}'  to  peace  ;  that  the  penal  system  to  which  it  belongs  ia 
a  d;iugerou3  priuciple  in  the  economy  either  of  religion  ur 
government. 

The  honourable  gentleman,  and  in  bim  I  comprehend  all 
those  who  oppose  the  bill,  bestowed  in  Hiipport  of  their  eide  of 
the  question  as  much  ai^ument  ae  it  could  bear,  and  much 
more  of  learning  and  decoration  than  it  deserved.  He  thinks 
connivance  consistent,  but  legal  toleration  inconsistent,  with 
the  interests  of  Christianity.  Perhaps  L  would  go  as  far  as 
tha;t  honourable  gentleman,  if  I  thought  toleration  incou- 
sietent  with  those  iutereets.  God  forhid!  I  may  be  mia- 
tuken,  but  I  take  toleration  to  be  a  part  of  religion.  I  do 
uot  know  which  I  would  sacrifice;  I  would  keep  them  both; 
it  is  not  necessary  I  should  sacrifice  either.  I  do  nob  like 
the  idea  of  toleratijig  the  doctrines  of  Epicurus :  but  nothing 
in  the  world  propagates  them  so  much  as  the  oppression  of 
the  poor,  of  the  honest,  and  candid  disoiplee  of  the  religion 
we  profess  in  common, — I  mean  revealed  religion ;  notlnng 
sooner  makes  them  take  a  short  cut  otit  of  the  bondage  of 
sectarian  vexation  into  open  and  direct  inlidelity,  than  tor- 
menting men  for  every  differeno*>.  My  opinion  is,  that  in 
establishing  the  Christian  religion  wherever  you  find  it,  curi- 
osity or  research  is  its  best  security  ;  and  in  this  way  a  man  is 
a  great  deal  better  justified  in  saying.  Tolerate  all  kinds  ot 
consciences,  than  in  imitating  the  heathens,  whom  the  hon- 
ourable gentleman  quotes,  in  tolerating  tbDse  who  have  none. 
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T  am  not  over-fond  of  calling  for  the  secular  arm  upon  tlteso 
misguided,  or  misguidiu^%  men;  but  if  ever  it  ought  to  be 
raised,  it  ought  surely  to  be  raised  against  these  vurv  men, 
not  against  others,  wlioae  liberty  of  religion  you  niuke  a  pre- 
text ibr  proceedings  whicli  drive  tlieni  into  the  bondage  of 
impiety.  What  figure  do  I  make  io  saying  1  do  not  attack 
the  worlfs  of  these  atheistical  writers,  hut  T  will  keep  a  rod 
huuging  over  the  conscientioua  umn,  their  bitterest  enemy, 
because  these  atheists  may  take  advantajje  of  the  liberty  of 
their  foes  to  introduce  irreligion  ?  The  best  book  that  ever, 
]>erhap8,  has  been  written  againat  these  people,  is  that  in 
which  the  author  ham  collected  in  a  body  the  whole  uf  the 
infidel  code,  and  has  brought  the  writera  into  one  body  to 
cut  them  off  together.  Thi;*  was  done  by  a  dissenter,  who 
never  did  subscribe  the  39  Articles — Dr.  Leland.  But  if, 
after  all,  this  danger  13  to  be  iippreheudedj  if  you  are  really 
fearful  that  Christianity  will  indirectly  suffer  by  this  liberty, 
you  have  my  free  consent ;  f;o  directly,  and  by  the  straight 
way,  and  not  by  a  circuit,  in  which  in  your  road  you  may 
deatroy  your  friends,  point  your  arms  against  these  men,  who 
do  the  mischief  you  fear  promoting ;  point  your  arms  against 
men  who,  not  contented  with  eudeavonriiig  to  turu  your 
eyes  from  the  blaze  and  efiulgence  of  light,  by  which  life  and 
immortality  ia  so  gloriously  demonstrated  hy  the  gospel, 
would  even  extinguish  that  faint  glimmering  of  nature,  that 
only  comfort  supplied  to  ignorant  man  before  this  great  illu- 
mination— them,  who,  by  attacking  even  the  possibility  of 
all  Revelation,  arraign  all  the  digpensationa  of  Providence  to 
man.  Tliese  are  the  wicked  dissenters  you  ought  to  fear; 
these  are  the  people  against  whom  you  ought  to  aim  the 
dhaft  of  the  law ;  these  are  the  men  to  whom,  arrayed  in  all  the 
terrors  of  government,  I  would  say,  you  shall  not  degrade  U8 
iuto  brutes;  these  men,  tliese  factious  men,  as  the  honour- 
able gentleman  properly  called  them,  iire  the  just  objects  of 
vengeance,  not  the  conscientious  dissenter;  these  men,  who 
woiJd  take  away  whatever  eunobh.'s  the  rank  or  consoles  the 
misfortunes  of  human  nature,  by  breaking  off  that  connexion 
of  obsenancos,  of  affections,  of  hopes  and  fears,  which  bind 
iif<  to  the  Divinity,  and  constitvite  the  glorioua  and  distin- 
guishing prerogative  of  humanity,  that  of  being  a  religions 
creature ;   against  theae  I  wculd  have  the  jlws  riae  in  all 
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tlieir  majesty  of  terrors,  to  fulminate  such  vain  and  impioiia 
wrt'tclic*,  rtud  to  awe  them  into  iinpoteiiee  by  the  only  dread 
they  can  fear  or  believe,  to  learn  that  eternal  leaeon — DUcite 
jitst'Uiam  mortUi,  et  non  temnere  Divos. 

At  the  f*ftme  time  that  I  would  cut  up  the  very  root  of 
atheism,  I  would  respcet  all  conscience;  all  conscience  that 
is  really  such,  and  which,  perhaps,  ita  very  tenderness  proves 
to  be  sincere.  I  wish  to  see  the  eatablished  Church  of  En<j- 
land  great  and  powerful ;  I  wish  to  see  her  foundationa  laid 
low  and  deep,  that  she  may  crush  the  giant  powers  of  rebel- 
lious darkness ;  1  would  have  her  head  raised  up  to  that 
heaven  to  which  she  conducts  us.  I  would  have  her  open 
wide  her  hospitable  gate  by  a  noble  and  liberal  comprehen- 
sion; but  1  would  have  uo  breaches  in  her  wall ;  I  would 
have  her  cherish  all  those  who  are  within,  and  pity  all  those 
who  are  wdthout;  I  would  have  her  a  common  blessing  to 
the  world,  au  example,  if  not  an  instructor,  to  those  who 
have  not  the  happiness  to  beloug  to  her ;  I  would  have  her 
give  a  lesson  of  peace  to  mankind,  that  a  vexed  and  wander- 
ing generation  niiglit  be  taught  to  seek  for  repose  and  toler- 
ation in  tlie  maternal  bosom  of  Chriatian  charity,  and  not  in 
the  harlot  lap  of  inlidelity  and  iudiffereDce.  ^'otliiiig  has 
driven  people  more  into  that  house  of  seduction  than  the 
mutiuil  hatred  of  Christian  congregations.  Long  may  we 
eujoy  our  church  under  a  learned  and  edifying;:  episcopacy. 
But  episcopacy  may  fail,  and  religion  exist.  The  most  hor- 
rid  and  cruel  blow  that  can  be  offered  to  civil  society,  is 
through  atheism.  Bo  not  promote  diversity;  when  you 
have  it,  bear  it ;  have  as  many  aorts  of  religion  as  you  nnd 
in  your  countrj' ;  there  is  a  reasonable  worship  in  them  all. 
The  others,  the  infidels,  are  outlaws  of  the  constitution ;  not 
of  this  country,  but  of  the  human  race.  .  They  are  never, 
never  to  be  supported,  never  to  be  tolerated.  Under  the 
systematic  attacks  of  these  people  I  see  some  of  the  props  of 
good  government  already  oegin  to  fail ;  I  see  propagated 
principles,  which  will  not  leave  to  religion  even  a  toleration. 
I  see  myself  sinking  every  day  under  the  attacks  of  these 
wretciiea  people — How  shall  I  arm  myself  against  them  ?  by 
uniting  all  those  in  affection,  who  are  united  in  the  belief  of 
the  great  principles  of  the  Godhead,  that  made  and  sustains 
the  world.     They  who  hold  revelation  give  double  assurance 


to  the  country.  Even  the  man  who  does  not  hoJd  revelation, 
yet  who  wishes  that  it  were  proved  to  him,  wbo  observes  a 
pious  silence  with  rej^ard  to  it,  such  a  man,  thou^Ii  not  a 
Christian,  ia  governed  by  religious  priuoiplea.  Let  him  he 
tolerated  in  this  country.  Let  it  be  but  u  serious  religion, 
natural  or  revealed,  take  what  you  can  get ;  cherish,  blow  up 
the  slightest  spark.  One  day  it  may  be  a  pia\;  and  boly 
flame.  By  this  proceeding  you  form  an  alliance,  offensive 
and  defensive,  against  those  great  niiiii«terH  of  darkness  in 
the  world,  who  are  endeavouring  to  shake  all  the  works  of 
God  established  in  order  aud  beauty — Perhajis  I  am  carried 
too  far ;  but  it  is  in  the  road  into  which  the  honourable  gentle- 
man has  led  me.  The  honourable  gentleman  would  have  us 
fight  this  confederacy  of  the  powera  of  darkness  with  the 
single  arm  of  the  Church  of  England;  would  have  us  not 
only  tight  against  infidelity,  but  fight  at  the  same  time  with 
all  the  faith  in  the  world  except  our  own.  In  the  moment 
we  make  a  front  against  the  common  enemy,  we  Imve  to 
combat  with  all  those  who  are  the  natural  i'ricuds  of  our 
cause.  Strong  as  we  are  we  are  not  equal  to  this.  Tho 
cause  of  the  Church  of  Ef  luhiud  is  included  in  that  of  religion, 
not  that  of  religion  in  the  Church  of  England.  I  will  stand 
up  at  all  times  for  the  rights  of  consoicucc,  as  it  is  such,  not 
for  its  particular  modes  against  its  general  principles.  One 
may  be  right,  another  mistaken  ;  but  if  I  have  more  strength 
than  my  brother,  it  shall  be  employed  to  support,  not  to  op- 
press, his  weakness;  if  I  have  more  light,  it  shall  be  used  to 
lide^  not  to  dazzle  him.        •  «  *  «  * 


SPEECH 


A  MOTION    FOR  LEAVE    TO  BRING   IN  A  BILL  TO  REPEAL  AND 
ALTER  CERTAIN  ACTS  RESPECTING  RELIGIOUS   OPINIONS  ; 
MAY    11,    1792.1 

I  NETEH  govern  myself,  uo  rational  man  ever  did  govern 
himself,  by  abstractions  and  universala.    I  do  not  put  abstract 

•  Thia  motion  was  made  by  Mr.  Vox  ;  and  was  chk-fly  grouuded  upoa 
ft  petittop  presented  to  the  House  of  Commoou  by  ihu  Unitarian  Sooteiy. 
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idoofi  ivholly  out  of  anj  question,  because  I  well  know  that 
under  that  name  I  shouhl  disDiis»  principles  ;  and  that  i,^-ith- 
out  the  guide  and  light  of  sound,  well-undei-stood  principles, 
all  reasonings  in  politics,  a«  in  evervthing  else,  would  be  only 
a  cuufuscd  jumble  of  particulnr  facts  and  details,  without  the 
means  of  drawing  out  any  sort  of  theoretical  or  practical  con- 
clusion. A  statesman  ditfera  from  a  professor  m  an  univer- 
sity ;,  the  latter  haa  only  the  general  view  of  society ;  the  for- 
TOer,  the  statesman,  has  a  number  of  ciroumstanceB  to  combine 
with  those  general  ideas,  and  to  take  into  his  consideration. 
Circiiinstances  are  infinite,  are  infinitely  combined  ;  are  vari- 
able :ind  transient ;  he  who  does  not  take  them  into  con- 
sideration is  not  erroneous,  but  stark  mad, — dai  operam  tti 
cum  ratione  insaniat^ — he  is  metaphysically  mad.  A  atates- 
uian,  never  losiug  sight  of  principles,  is  to  be  guided  by  cir- 
currifltaucea;  and,  judging  contrary  to  the  exigencies  of  the 
mumeut,  he  may  ruin  his  country  for  ever. 

1  go  on  this  ground,  that  government,  representing  the 
Bociety,  has  a  general  superintending  control  over  all  the 
aclituis,  and  over  all  the  publicly  propagated  doctrines,  of 
miMi,  witliout  which  it  never  could  provide  adequately  for  all 
the  wants  of  society;  but  then  it  is  to  use  this  power  with 
an  equitable  discretion,  the  only  bond  of  sovereign  authority. 
For  it  is  not,  perhaps,  so  much  by  the  assumption  of  unlaw- 
ful powers,  as  by  the  unwise  or  unwarrantable  use  of  those 
which  are  moat  legal,  that  governments  oppose  their  true  end 
and  object ;  for  there  is  such  a  tiling  as  tyranny  as  well  aa 
tmnrpation.  You  can  hardly  state  to  me  a  case,  to  which 
legislnture  is  the  most  eonl'cssedly  competent,  in  which,  if 
the  rules  of  benignity  and  prudence  are  not  observed,  the 
most  miacbievDus  and  oppressive  things  may  not  be  done. 
So  that  after  ail  it  is  a  moral  and  virtuous  discretion,  and 
not  any  abstract  theory  of  right,  which  keeps  govemnienta 
faithful  to  their  ends.  Crude,  unconnected  truths  are  in  the 
world  of  practice  what  falsehoods  are  in  theory. 

A  reasonable,  prudent,  provident,  and  moderate  coercion 
may  be  u  means  of  preventing  acta  of  estreme  ferocity  and 
rigour;  for  by  propagating  excessive  and  extravagant  doc- 
trines, such  extravagant  disorders  take  place,  as  require  the 
most  perilous  and  tierce  corrections  to  oppose  them.  It  ia 
not  uiorally  true  tbai  we  are  bound  to  establish  lu  every 


oountiT  that  form  of  religion  wl»ich  in  our  minds  ie  moat 

■  agreeable  to  truth,  and  conduces  most  to  the  eternal  happi- 
ness of  mnnkind.  In  the  ftaine  manner  it  is  not  true  that 
we  are,  asjaiaat  the  conviction  of  our  own  jud^fmcnta,  to  estab- 
lish a  svHtem  of  opinions  and  practices  directly  contrary 
ito  those  ends,  only  because  some  majority  of  the  people,  told 
by  the  head,  may  prefer  it.  No  conscientious  man  would 
willini^ly  establish  wliat  he  knew  to  be  false  and  mischievous 
in  religion,  or  in  anything  else.  No  wise  man,  on  the  con- 
trary, would  tyraijuically  set  up  his  own  si'use  so  as  to  re- 
probate that  of  the  great  prevailino;  body  of  the  community, 
and  pay  no  regard  to  the  established  opinions  and  prejudices 
of  mankind,  or  refuse  to  them  the  means  of  securing  a  re- 
ligious instruction  suitable  to  these  prejudices.  A  great  deal 
depends  on  the  Btate  in  which  you  find  men.    •        »         • 

^L  •       *       •       •       • 

^  An  alliance  between  church  and  state  in  a  Christian  com- 
monwealth is,  in  my  opinion,  an  idle  and  a  fanciful  specula- 
tion. An  alliance  is  between  two  thiugs  that  are  in  tlieir 
nature  distinct  and  independent,  such  as  between  two  sove- 
rei^  states.  But  in  a  Christian  commonwealth  the  church 
and  the  stat«  are  one  and  the  same  thin^,  beiu^  different  in- 
tegral parts  of  the  same  whole.  For  the  church  has  been 
always  divided  into  two  parts,  the  cler^  and  the  laity;  of 
whicn  the  laity  is  as  much  an  essential,  integral  part,  and  has 
&a  much  its  duties  and  privileges,  as  the  clerical  member ; 

*and  in  the  nde,  order,  and  government  of  the  church  has  its 
share.  Religion  is  so  far,  in  my  opinion,  from  being  out  of 
the  province  of  the  duty  of  a  Christian  magistrate,  that  it  is, 
and  it  ought  to  be,  not  only  his  care,  but  the  priucipnl  thing 
in  his  care;  hoeausc  it  is  one  of  tlie  great  bonds  of  human 
BDciety;  and  its  object  the  supreme  good,  the  ultimate  end 
and  object  of  man  himself.  The  magistrate,  who  is  a  man, 
and  charged  with  t])e  concerns  of  men,  and  to  whom  very 
specially  nothing  human  is  remote  and  indifferent,  has  a 
right  and  a  duty  to  watch  over  it  with  an  unceasing  vigilance ; 
to  protect,  to  promote,  to  forward  it  by  every  rational,  juat, 
ana  prudent  means.  It  is  principally  his  duty  to  prevent  the 
abuses  which  grow  out  of  every  strong  and  efficient  principle 
that  actuates  the  human  mind.  As  religion  is  one  of  tbe 
bonds  of  society,  he  ought  not  to  suffer  it  to  be  made  tbe  pr&- 
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text  of  (leatrojniig  its  peace,  order,  liberty,  and  its  security, 
Abovu  uU,  ho  ou^lit  strictly  to  look  to  it  when  men  begin  to 
tbnu  new  combinations,  to  be  diBtingiiished  by  new  names, 
and  especially  when  they  mingle  a  political  system  vrith  their 
re}ij5;ious  opinions,  true  or  false,  plausible  or  implausible. 

It  ia  the  interest,  and  it  13  the  duty,  and  because  it  is  the 
interest  and  the  duty  it  is  the  right,  of  goverument  to  attend 
umoh  tv  opiniouij ;  because,  as  opinioDS  soon  combine  with 
paw,-iiou9>  cveu  when  they  do  not  produce  them,  they  have 
luucli  iufliiciice  on  actioaa.  Factions  are  formed  upon  opiu- 
itjns ;  which  factions  become  in  effect  bodies  corporate  in  the 
state ; — nay,  factions  generate  opinions  in  order  to  become  a 
centre  of  union,  and  to  furnish  watch-words  to  pnrties ;  and 
this  may  make  it  expedient  for  government  to  forbid  things 
iu  themselves  innoceut  and  neutral.  I  am  not  fond  of  defin- 
ing with  prehciaion  what  the  ultimate  rights  of  the  sovereign 
supreme  ])ower  in  providing  for  the  safety  of  the  common- 
wealth may  be,  or  may  not  extend  to.  It  will  aignity  very 
little  what  my  notions,  or  what  their  own  uolions,  on  the 
subject  may  be ;  because,  according  to  the  exigence,  they 
\v\]\  take,  in  fact»  the  steps  which  seem  to  them  necessary 
fur  the  preservation  of  the  whole ;  for  as  self-preservation  iu 
jiidividuuls  is  the  lij'st  law  of  nature,  the  same  will  prevail  in 
societies,  who  will,  right  or  wrong,  make  that  an  object  para- 
uiomit  to  all  other  rights  whatsoever.  There  are  ways  and 
means  by  which  a  good  man.  would  not  even  save  the  com- 
monwealth. •  *  *  All  things  founded  on  the  idea  of 
riiuiger  ought  in  a  great  degree  to  he  temporary.  All  policy 
is  very  suspicious  that  sacrifices  any  part  to  the  ideal  good 
of  tho  whole.  The  object  of  the  state  is  (as  tar  as  may  be) 
the  happiness  of  the  wliole.  AVhatever  makes  multitudes  of 
men  utterly  miserable  can  never  answer  that  object;  indeed, 
ic  contradicts  it  wholly  and  entirely;  and  the  happiness  or 
misery  of  mankind,  estimated  by  their  feelings  and  senti- 
ments, aud  not  by  any  theories  of  their  rights,  is,  and  ought 
to  be,  tho  standard  for  the  conduct  of  legislators  towards  the 
people.  This  naturally  and  necessarily  conducts  us  to  the 
neeuhar  and  chnracteristic  situation  of  a  ]>eople,  and  to  a 
knowledge  of  their  opinions,  prejudices,  habits,  aud  all  tho 
cireutnstancea  that  diversify  and  colour  life.  The  first  quea* 
tioQ  a  good  atatosinau  would  aak  himaelf,  therefore,  would  be. 


\tyw  and  in  what  circumstances  do  you  find  the  society  ?  and 
to  act  upon  thein. 

To  the  other  laws  relating  to  other  sects  I  have  nothing 
to  say.  1  only  look  to  the  petition  which  has  given  rise  to 
this  proceeding.  1  confine  myself  to  tliat,  because  in  my 
opinion  its  merits  have  little  or  no  relation  to  that  of  tho 
other  laws  which  the  right  honourable  gcTitleumn  has  with 
so  much  ability  blended  with  it.  With  the  Catholics,  with 
the  Preabj-terians,  witli  the  Anabaptists,  with  the  Independ- 
enta,  with  the  Quakers,  I  have  nothing  at  all  to  do.  They 
are  in  possession,  a  great  title  in  all  hiunan  aflairs.  The  tenor 
and  spirit  of  our  laws,  whether  they  were  restraining',  or 
whether  tbey  were  relaxing^  have  hitherto  taken  another 
course.  The  spirit  of  our  laws  has  applied  their  penalty  or 
their  relief  to  the  supposed  abuse  to  he  repressed,  or  tho 
grievance  to  b«  relieved ;  and  the  provision  1)^  a  Catholic 
and  a  Quaker  has  been  totally  difterent,  according  to  bis 
exigence ;  you  did  not  give  a  Catholic  liberty  to  he  treed  from 
an  oalh,  or  a  Quaker  power  of  saying  mass  with  impunity. 
You  have  done  this  because  you  have  laid  it  down  as  i\u 
universal  proposition,  as  a  maxim,  that  nothing  relative  to 
religion  was  your  concern,  but  the  direct  contrary ;  and 
therefore  you  have  always  examined  wliethur  there  was  a 
grievance.  It  has  been  so  at  nil  times ;  tho  legislature, 
whether  right  or  wrong,  went  no  other  way  to  work  but  by 
circumstances,  times,  and  necessities.  My  niind  marehes  the 
same  road ;  my  school  is  the  practice  and  usage  of  parlianieut. 
Old  religious  factions  are  volcanoes  burnt  out ;  on  the  lava, 
and  ashes,  and  squalid  scorisB  of  old  eruptions  grow  tho 
peaceful  olive,  the  cheering  vine,  and  the  sustaining  corn. 
tiuch  was  the  first,  such  the  second,  condition  of  Vesuvius. 
But  when  a  new  fire  bursts  out,  a  face  of  deyolations  comes 
on,  not  to  be  rectified  in  ages.  Therefore,  when  men  come 
before  us,  aiul  rise  np  like  an  exhalation  from  the  ground, 
they  come  in  a  questionable  shape,  and  we  must  exercise 
them,  and  try  whether  their  intents  be  wicked  or  charitable ; 
whether  they  bring  airs  from  heaven  or  bla&ts  from  hell. 
This  is  tbe  first  time  that  our  reeords  of  parliament  have 
heard,  or  our  experience  or  history  given  ua  an  ac-count,  of  any 
religious  congregation  or  association  known  by  tbe  name 
which  these  petitioners  have  assumed.  We  are  now  to  see 
by  what  people,  of  what  chflrncter.  and  under  what  temporary 
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circtimgtances,  this  business  is  broutjbt  before  }'ou.  We  are 
to  see  wbetlier  there  be  any,  nud  wimt,  mixture  of  political 
do|spnu^  and  political  practices  with  their  religious  tenets,  of 
what  nature  tliey  are,  and  how  far  they  nre  at  present  prac- 
tically separable  from  thctn.  This  faction  (tlie  authors  of 
the  petition)  are  not  conHned  to  a  thfoiogical  sect,  but  are 
also  a  political  faction.  1st,  As  theolDg:icalf  we  are  to  show 
that  they  do  not  aim  at  the  quiet  enjoyment  of  their  own 
liberty,  but  are  associated  for  the  express  purpose  of  prose- 
lytisni- — In  proof  of  this  first  proposition,  read  their  primary 
as8o<;iation.  2nd,  That  their  purpose  of  proaclytiaai  is  to 
collect  a  multitude  sufficient  by  force  and  violence  to  orer- 
tuni  tlie  church.  In  proof  of  tbe  second  proposition,  pee  the 
letter  of  Priestley  to  Mr.  Pitt,  and  extntcts  from  bia  works. 
8rd,  That  the  designs  against  the  church  arc  concurrent  with 
a  design  to  mbvert  the  state.  In  proof  of  the  third  propO€(i- 
tion,  read  the  advertisemeut  of  tne  Uuitarian  Society  for 
celebrating  the  Ilth  of  July.  4th,  On  what  model  they  in- 
tend to  build,  that  it  is  the  French.  In  proof  of  the  fourth 
proposition,  read  tlio  correBpondeTice  of  the  llevolution  So- 
cit^ty  with  the  clubs  of  France ;  reiul  Priestley's  adherence  to 
their  opinions.  5th,  What  the  French  is  with  regard  to  re- 
ligioua  toleration,  and  with  regard  to,  1.  Religion — 2.  Civil 
happiness — 3.  Virtue,  order,  and  real  liberty — 4.  Commercial 
opulence — 5.  ]S"ational  defence.  In  proof  of  the  fil^h  pro- 
position, read  the  repi-esentatiou  of  the  French  minister  of 
the  Home  Department,  and  the  report  of  the  committee 
upon  it. 

Pormerly,  when  the  superiority  of  two  parties  contending 
for  dogmas  and  an  osLabliahment  was  the  question,  we  knew 
in  sued  a  contest  the  whole  of  the  evil.  We  knew,  for  in- 
stance, that  Calvinism  would  prevail  according  to  the  West- 
minster Catechism  with  regard  to  tenets.  We  knew  that 
Presbytery  would  prevad  in  church  yovernment.  But  we  do 
not  kjaow  what  opiniona  would  prevail  if  the  present  did- 
neuters  should  become  masters.  They  will  not  tell  us  their 
present  opiuions;  and  one  principle  of  modern  dissent  is, 
not  to  discover  them.  Next,  as  their  religion  is  in  a  con- 
tinual lluctuatioD,  and  is  so  by  principle,  and  in  profession, 
it  is  impossible  for  us  to  know  what  it  will  be.  If  religion 
only  related  to  the  individual,  and  was  a  question  be- 
tsveen  G-od  and  tho  conscience,  it  would  not  be  wise,  nor  in 
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opinion  equitable,  fur  humati  authority  to  step  in,  But 
when  religion  is  embodied  into  faction,  and  factions  have  ob- 
jects to  pursue,  it  will,  and  must,  luoro  or  les3,  bccoino  a 
question  of  power  b(?twef»n  them.  If  even,  when  embodied 
into  coui^regjitiona,  they  limited  their  prlueiple  to  tlit-'ir  own 
congregations,  and  were  satisfied  themselves  to  abstain  from 
what  they  thought  imlawful,  it  would  be  cruel  in  my  rpinion 
to  molest  them  in  that  tenet,  and  a  consequent  pmctiee.  Hut 
we  know  that  they  not  only  entertain  these  opiniouft,  but 
entertain  them  with  a  zeal  for  propagating  thfin  by  foroe, 
and  employiug  the  power  of  law  and  place  to  destroy  estab- 
lishraeuta,  if  ever  thev  slinuld  come  to  power  sufficient  to  ef- 
fect their  purpose:  that  is,  in  other  words,  they  declare  they 
would  persecute  the  lu'ada  of  our  church ;  and  the  queetioa 
is,  whether  you  should  keep  them  within  the  bounds  of  toler- 
ation, or  subject  yourself  to  their  persecution, 

A  bad  and  very  censurable  pmctiee  it  is  to  warp  doubtful 
and  ambiguous  expressiona  to  a  perverted  sense,  which  makes 
the  charge  not  the  criiiiu  ot'  others,  but  the  construction  of 
your  own  malice ;  nor  is  it  allowed  to  draw  coucluaions  from 
allowed  premises,  whicli  those  who  lay  down  the  prcniisea 

•  utterly  deny  and  disown  as  their  conclusions.  lor  this, 
though  it  may  possibly  be  good  logic,  cannot  by  any  possi- 
bility whatsoever  be  a  fair  or  charitable  representation  of 
any  man,  or  any  set  of  men.     It  may  show  the  erroneous  iia- 

Iture  of  principles,  but  it  argues  nothing  as  to  dispositions 
and  intentions.  Far  be  such  a  mode  from  me.  A  mean  mid 
unworthy  jealousy  it  would!  be  to  do  anything  upon  the 
mere  speculative  apprehensiun  of  wliat  men  will  do.  But 
let  us  pass  by  our  opinions  concerning  the  danger  of  the 
church.  Wlmt  do  tlio  gentlemen  themselves  think  of  that 
danger?  They  from  whom  the  danger  ia  apprehended, what 
do  they  declare  to  be  their  own  designs  ?      What  do  tliey 

■  conceive  to  be  their  own  forces  ?  and  what  do  they  proclaim 
to  be  their  means  ?  Their  designs  they  declare  to  be  to  de- 
stroy the  established  church,  and  not  to  set  up  a  new^  one  of 
their  own.  See  Priestley.  Tf  they  should  find  the  state 
•tick  to  the  church,  the  question  is  whether  they  love  the 
constitution  in  sfate  so  well,  aa  that  they  would  not  destroy 
the  constitution  of  the  state  in  order  to  destroy  that  of  the 
church.     Most  certainly  they  do  not. 
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The  foundatinus  on  which  obedience  to  govemments  is 
founded  are  not  to  be  couetantly  discussed,  Thiit  wo  are 
here  supposes  the  diacuasiou  already  made  and  the  dispute 
Bfittlod.  We  must  aaaume  tlie  rights  of  what  represents  the 
public  to  control  the  individual,  to  make  bis  will  and  hia 
acta  to  submit  to  their  will,  until  some  intolerable  grievauce 
Bball  make  us  know  that  it  docs  not  auswcr  its  eud,  and  will 
Bubmit  neither  to  reformation  nor  restraiat.  Otherwise  we 
should  dispute  all  the  points  of  morality  before  we  can  punish 
a  murderer,  robber,  and  adulterer ;  we  should  analyze  all  so- 
ciety. Dangers  by  being  despised  grow  great ;  so  they  do 
by  absurd  provision  against  them.  StulH  est  dixisse  non  pu- 
tdram.  Whether  an  early  discovery  of  evil  designs,  an  early 
declaration,  and  an  early  precaution  against  them,  be  more 
■wise  than  to  atiflo  all  inquiry  about  them,  for  fear  they  should 
declare  themselves  more  early  than  otherwise  they  woudd,  and 
therefore  precipitate  the  evil — all  this  depends  on  the  reality 
of  the  danger.  Is  it  only  an  imbookiah  jealousy,  as  Shak- 
speare  calls  it  ?  It  is  a  question  of  fact.  Does  a  design 
against  the  constitution  of  this  country  exist?  If  it  does, 
and  if  it  is  carried  on  with  increasing  vigour  and  activity  by 
a  restless  faction,  and  if  it  receives  cooutenance  by  the  most 
ardent  and  enthusiastic  applauses  of  its  object  in  the  great 
couui'il  of  this  kingdom,  hymen  of  the  first  parts  \vhii*h  this 
kingdom  produces,  perhaps  by  the  first  it  has  ever  produced, 
can  I  think  that  there  is  no  danger  ?  If  there  be  danger  must 
there  be  no  precaution  at  all  against  it  ?  If  you  ask  whether 
I  thiuk  the  danger  urgent  and  immediate,  1  answer,  thank 
God,  1  do  not.  The  body  of  the  people  is  yet  sound,  the 
conatitutiou  ia  in  their  hearts,  while  wicked  men  are  endea- 
vouring to  put  another  into  their  beads.  But  if  1  see  the 
very  same  beginnings  whicli  have  commouly  ended  in  great 
calamities,  I  ought  to  act  as  if  they  might  produce  the  very 
same  effects.  Early  and  prttvideut  fear  is  the  mother  of 
safety  ;  because  in  that  state  of  things  the  muid  is  firm  and 
collected,  and  the  judgment  unembarrassed.  But  when  the 
fear,  and  the  evil  feared,  come  on  togother,  and  press  at  once 
upon  us,  deliberation  itself  is  ruinous,  whicb  saves  upon  all 
other  occasions ;  because,  when  perils  are  instant  it  delays 
decision ;  the  man  is  in  a  flutter,  and  in  a  hurry,  and  bis 
judgment  is  gone,  as  the  judgment  of  the  deposed  king  of 


Trance  and  his  ministers  was  c[one.  if  the  latter  did  not  pre- 
Ttieditately  betray  him.  He  was  just  come  irom  hia  uau^ 
amuaenient  of  buntini];,  when  the  head  of  the  cohmm  of 
treason  and  aesassination  was  ari*ived  at  his  house.  Let  not 
the  king,  let  not  the  prince  of  "Wales,  bo  surprised  in  this 
manner.  T^et  not  both  liouses  of  parliament  be  led  in  triumph 
along  with  him,  and  have  law  dictated  to  them  bv  the  Consti- 
tutioual,  the  Kevolution,  and  the  Unitarian  Societies.  These 
insect  reptiles,  whilst  they  j?o  on  only  caballiug  and  toasting, 
onir  till  us  with  disgust ;  if  they  get  above  their  natural  size, 
and  increase  the  quantity,  whilst  they  keep  the  quality,  of 
their  venom,  they  i)pcome  objects  of  the  greatest  terror.  A 
spider  in  his  nntund  size  is  only  a  spider,  ugly  and  louth- 
Bome  ;  and  his  flimsy  net  is  only  fit  for  catching  flies.  Rut, 
good  God!  suppose  a  spider  as  large  as  an  ox,  and  thiit  he 
spread  cables  about  us,  all  the  wilds  of  Africa  would  not 
produce  anything  so  dreadful — 
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Quale  portcntuin  iieqiie  militBria 
Daiinia  in  tntiii  atii  esculetU, 
Kec  Jubfp  tclhu  general  leonum 
Arida  nutns. 
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Think  of  them,  who  dnre  menace  in  the  way  they  do  in 
their  present  state,  what  would  they  do  if  they  had  power  com- 
mensurate to  their  malice  ?  God  forbid  1  ever  should  have  a 
despotic  master — but  if  T  must,  my  choice  is  made.  1  will 
have  Louie  XVI.  rather  than  Monsieur  Bnilly,  or  Brissot,  or 
Chahot ;  rather  George  111.,  or  George  IV.,  than  Dr.  Priest- 
ley or  Ur.  Kippis, — persona  who  would  not  load  atjTannous 
fower  by  the  poisoned  taunts  of  a  vulgar,  low-bred  insolence, 
hope  wo  have  still  spirit  enough  to  keep  ua  from  the  ono 
or  the  other.  The  contumelies  of  tyranny  are  the  worst 
parts  of  it. 

But  if  the  danger  be  existing  in  reality,  and  silently  ma- 
turing itself  to  our  destruction,  what,  is  it  not  better  to  take 
treason  unprepared,  than  that  treason  should  come  by  surprise 
U[H>u  US,  and  take  us  un|>rfpared  ?  If  we  nuist  have  a  con- 
flict, let  us  have  it  with  all  our  forces  fresh  ubout  us,  with 
our  government  in  full  fiitietion  and  full  strength,  our  troops 
uncomiptcd,  our  revenues  in  the  legal  hands,  our  arsenals 
filled  and  possessed  by  government ;  and  not  wait  till  the 
conspirators,  met  to  commemorate  the  14th  of  July,  shall 
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seize  on  the  Tower  of  London  and  the  magnzinea  it  contains^ 
murder  the  governor,  and  the  Mayor  of  London,  seize  upon 
the  king^B  person,  drive  out  the  House  of  Lords,  ot^cupy  your 
gallery,  and  thence,  as  from  a  high  tribunal,  dictate  to 
you.  The  degree  of  danger  is  not  only  from  the  circum- 
Btancea  wliich  threaten,  bub  from  the  value  of  tlie  objects 
which  are  threatened.  A  small  danger  menacing  an  in- 
estimable object  is  of  more  importance  than  the  greatest 
pcrilt*  which  regard  one  tiiat  is  indifferent  to  us.  The  whole 
(jiichLiou  of  the  danger  dependt*  upon  facts.  The  lirst  fact  is, 
whether  those  who  sway  in  France  at  present  confine  them- 
Bciven  to  tlio  regulation  of  their  internal  alVuirs,  or  whether 
Upon  HyHtem  they  nourish  cabals  in  all  other  countries,  to 
oxteiid  their  power  by  producing  revolutions  similar  to  their 
iiwu.  ii.  The  next  is,  whether  we  have  any  cabiils  formed  or 
fiininn^'  within  theae  kingdoms,  to  co-operate  with  them  for 
Iho  di'pitruction  of  our  constitution.  On  the  solution  of 
thi'Hc  )wo  qucHtioiiy,  joined  with  our  opinion  of  the  value  of 
ttm  Jihji-rt  to  be  alfected  by  their  machinations,  the  justness 
(it'(mr  iiliirin  and  the  necessity  of  our  vigilance  must  depend. 
Kvi'iy  jn-ivute  conspiracy,  every  open  attack  upon  the  laws, 
iH  dimj^croua.  One  robber)'  is  an  alarm  to  all  property  ;  else 
I  am  sure  we  exceed  measure  in  oar  punishment.  As  rob- 
ln'ricM  increase  in  number  and  audacity,  the  alarm  increases. 
Tlu'Bo  wretches  are  at  war  with  us  upon  principle.  They 
hold  this  government  to  be  an  usurpation.  See  the  language 
of  the  department. 

Tlio  whole  question  is  on  the  reaiity  of  the  danger.  Is  it 
Buch  a  danger  as  would  justify  that  fear,  qui  cadere  potest  in 
hominem  constaniem  et  nan  metuentemf  This  is  the  fear 
wfiich  the  principles  of  jurisprudcuco  declare  to  be  a  lawful 
and  justifiable  fear.  A\  hen  a  man  threatens  my  life  openly 
and  publicly,  I  may  demand  from  him  securities  of  the  peace. 
When  ever)*  act  of  a  man's  life  manifests  such  a  design 
itron^er  than  by  word.**,  even  though  he  does  not  make  such 
a  declaration,  I  am  justified  iu  being  on  my  guard.  They 
are  of  opinion,  that  they  are  already  one-fifth  of  the  kingdom. 
U  so,  their  force  is  naturally  not  contemptible.  To  say  tliat 
in  all  contests  the  decision  will  of  course  be  in  favour  of  the 
iTPHiiter  number,  is  by  no  means  true  in  fact.  For.  first,  the 
»'uber  id  generally  coui|.oet»d  of  men  of  sluggish 
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J  slow  to  act,  and  unvrilling  to  attempt;  and,  by 
beinc"  in  possession,  are  so  disposed  to  peace,  that  tbev  are 
uawilliiiij  to  take  early  and  vigorous  iriea:iui*es  for  their  de- 
*ence,  and  they  are  almost  always  caught  unprepared. 


Nee  coicre  pires:  alter  vcrgciittbus  annis 
In  senium,  lon^oque  logte  troiiquiltior  usu 

D«(lidicit  jam  pace  diicem  ; 

Nee  reparare  novas  virvs,  niiiUumque  priori 
Credere  fortune.    Stat  magni  nomuii^  umbra. 

LucAN.  I.  129—135. 
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A  smaller  number,  more  expedite,  awakened,  active,  vigor- 
ous, and  courageous,  who  make  atnends  for  what  they  want 
in  weight  by  tlieip  superabundance  of  velocity,  will  create  an 
acting  power  uf  the  jrreatost  possible  sti-enf^h.  When  men 
are  furiously  and  f;matically  fond  of  an  object,  they  will  pre- 
fer it,  as  id  well  known,  to  their  own  peace,  to  their  own 
property,  and  to  their  own  lives ;  aud  can  there  be  a  doubt 
in  such  a  case  that  they  would  prefer  it  to  the  peace  of  their 
country  ?  Is  it  to  be  doubted,  that,  if  they  have  not  strength 
enough  at  home,  they  will  call  in  torci^'n  force  to  aid  them  ? 
Would  you  deny  them  what  is  reasonable  for  fear  they  should  ? 
Certainly  not.  It  would  be  barbarous  to  pretend  to  look  into 
the  minds  of  men.  I  woidd  go  further,  it  would  not  be  just 
even  to  trace  consequences  from  principles,  which,  though 
evident  to  me,  were  denied  by  them.  Let  them  disband  as  a 
foction,  and  let  them  act  as  individuals  ;  and  when  I  see  them 
with  no  other  views  than  to  enjoy  their  own  eonacience  in 
peace,  I  for  one  shall  moat  cheerfully  vote  for  their  relief. 

A  tender  conscience,  of  all  things,  ought  to  be  tenderly 
handled;  for  if  you  do  not,  you  iDJiUT3  not  only  the  con- 
science, but  the  whole  moral  frame  and  constitution  is  in- 
jured, recurring  at  Llmea  to  remorse,  and  seeking  refuge  only 
in  making  the  conscience  callous.  But  the  conscience  of 
faction,  the  couscience  of  sedition,  the  conscience  of  con- 
spiracy, war,  and  confusion  *«•••• 
•       •       •       « 

AVTiether  anything  be  proper  to  be  denied,  which  is  riglit- 
in  itself,  because  it  may  lead  to  the  demand  of  others,  w!iich 
it  is  improper  to  grant; — abstractedly  speaking,  there  can 
be  no  doubt  tliat  this  question  ought  to  be  decided  in  the 
negative.     But  aa  no  moral  questions  are  iver  abstract  q^uea* 
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tione.  this,  before  I  judge  upou  any  nbstrnct  proposition, 
must  be  embodied  in  circutnstoucea ;  for  since  things  are 
rij(lit  or  wrong,  morally  speaking,  only  by  their  relation  and 
connexion  with  other  things,  this  very  que»tion  of  what  it  is 
politically  right  to  grant  depenile  upou  tins  relation  to  its 
eriects.  It  is  the  direct  oifice  of  wisdom  to  look  to  the  con- 
sequences of  the  acta  we  do;  if  it  be  not  this,  it  is  worth 
nothing,  it  is  out  of  place  and  of  function  ;  and  a  downright 
fool  is  as  capable  at  government  aa  Charles  Fox.  A  iiiau 
desires  a  sword ;  why  should  he  be  refused  ?  a  sword  is  a 
means  uf  defence,  and  defence  is  the  natiintl  right  of  man, 
— Day,  the  first  of  all  liis  rights,  and  which  comprehends 
them  all.  But  if  I  know  that  the  sword  desired  is  to  be 
employed  to  cut  my  own  throat,  common  sense,  and  my  o^^•n 
selt-defence,  dictate  to  me  to  keep  out  of  his  hands  this  na- 
tural right  of  the  swtird.  But  whether  this  denial  be  wise 
or  foolish,  jnst  or  unjust,  prudent  or  cowardly,  depends  en- 
tirely on  the  state  ot  the  man's  means.  A  man  may  have 
very  ill  dispositions,  and  yet  be  so  very  weak  as  to  make  all 
precaution  foolish.  See  whether  this  be  the  case  of  these 
dissenters,  as  to  their  designs,  as  to  their  means,  numberB, 
activity,  zeal,  foreign  assistance. 

The  first  question  to  be  decided,  when  we  talk  of  the 
church's  being  in  danger  from  any  particular  measure,  is, 
whether  the  danger  to  the  church  is  a  public  evil;  for  to 
those  who  think  that  the  national  ehurcu  establishment  is 
itself  a  nation:i]  griev;uice,  to  desire  them  to  forward  or  to 
resist  anj'  measure  upon  account  of  its  conducing  to  t:»e  safety 
of  the  chiu-ch,  or  averting  its  danger,  would  be  to  the  last  de- 
gree absurd.  If  you  have  reason  to  think  thus  of  it,  take 
the  reformation  instantly  into  your  own  bauds,  whilst  you  are 
yet  cool,  and  can  do  it  in  measure  and  proportion,  and  not  un- 
der the  influence  of  election  tests  and  popular  fury.  But 
here  I  assume,  that  by  far  the  greater  Qumoer  of  those  who 
compose  the  House  are  of  opinion,  that  this  national  church 
establishment  is  a  great  natioiuxl  benetifc,  a  great  public  bless- 
ing, and  that  its  existeuce  or  its  non-existence  of  course 
ifl  a  thing  by  no  means  indifferent  to  the  public  welfare ;  then, 
Ui  them  its  danger  or  its  safety  must  enter  deeply  into  every 
H»0Htiou  which  has  a  relation  to  it.  It  is  not  oecause  un- 
nnded  alarms  have  been  given  that  there  never  can  exist 
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»  real  danger;  perhapatbewoi'st  effect  of  au  uugrounded  alarm 
is  to  make  people  inaenBible  to  the  approach  of  a  real  peril. 
Quakerism  ia  strict,  methodical,  in  its  nature  highly  aristo- 
cratical,  and  au  regular  that  it  has  brought  the  whole  com- 
munity to  the  conditinn  of  one  family ;  hut  it  does  not  ac- 
tually interfere  with  thu  j^overunient.  The  principle  of  your 
petitioners  is  no  passive  conacientioua  dissent  on  account  of 
an  over-Bcrupulous  habit  of  mind ;  the  dissent  on  their  part 
is  fundamental,  goes  to  the  very  root ;  and  it  is  at  issue  not 
upon  this  rite  or  that  ceremony,  on  this  or  that  school  opin- 
ion, b\it  upon  this  one  question  of  an  e'^tabliahmenfc  aa  un- 
christian, mdawful, contrary  to  the  gospel  and  to  iiarm-fil  right, 
Popish,  and  idolatrous.  These  are  the  principles  vialeutly  and 
fanatically  held  and  puraued^taiight  to  their  children,  who  are 
sworn  at  the  altar  like  Hannibal.  Tiie  war  is  with  the  estab- 
lishment itself, no  quarter,  no  fompromiae.  Ah  a  party,  they 
are  infinitely  mischievous ;  see  the  declaratioua  of  Priestley 
and  Price — declarations,  you  will  say,  of  hot  men.  Likely 
enough — but  who  are  the  coo/ men  who  have  disclaimed  them? 
not  one, — no,  not  one.  AVliich  of  them  has  ever  told' you 
that  they  do  not  mean  to  destroy  the  church,  if  ever  it  should 
be  in  their  power?  Which  of  them  has  told  you,  that  this 
would  not  be  the  first  and  favourite  use  of  any  power  they 
should  get  ?  not  one, — no,  not  one.  Declarations  of  hut  men ! 
The  danger  is  thence,  tbnt  they  are  \mder  the  conduct  of  hot 
jnen  ;  Jalsos  in  amore  odia  nojtjingere. 

They  say  they  are  well  atl'ected  to  the  state,  and  m^an 
only  to  destroy  the  church.  If  this  be  the  utmost  of  their 
meaning,  you  must  tirst  consider  whether  you  wish  your 
church  establishment  to  be  destroyed ;  if  you  do,  you  had 
much  better  do  it  now  in  temper,  m  a  grave,  moderate,  and 
parliamentary  way.  But  if  you  think  otherwise,  and  that  you 
think  it  to  be  an  invaluable  blessing,  a  way  fully  sufficient  to 
uoui'iali  a  uiauly,  rational,  solid,  and  at  tlie  same  time  bumble, 
piety ;  if  you  find  it  well  fitted  to  the  frame  and  pattern  of 
your  civil  constitution  ;  if  you  find  it  a  barrier  against  fa- 
naticism, infidelity,  and  atheism  ^  if  you  fiud  that  it  furnishes 
support  to  the  human  mind  in  the  afflictions  and  distresses 
of  the  world,  conaolatiou  iusiokueas, pain, poverty,  and  death  \ 
if  it  dignifies  our  nature  with  the  hope  of  immortalitv,  leaves 
inquiry  free,  whilst  it  preserves  an  authority  to  teocli,  where 
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authority  only  can  toach,  commuttia  altariOj  ague  ac patrian\ 
diligite^  colitCy  fovete.     *•*•«#« 
•         •         •         «         • 


In  the  discussion  of  ihia  subject,  which  took  place  iii  llie  year  1790,  Mr- 
Burku  d«;larfil  liis  inU'nliyji,  in  case  the  motion  for  rexxjiiling  tho  Test  Acts 
hal  been  agreed  to,  of  propoijiug  lo  substitute  the  folluwuig  teiil  in  the  room 
of  what  WHS  intended  to  be  repealed.  '^\  A.  B.  do,  in  the  presence  of  God, 
aincerc'ly  proliesa  and  bclltive,  iliat  n  religiuiis  ostablisliment  in  tliis  stale  u 
bol  contrary  to  the  luw  of  Goil,  ur  disaprectible  to  llie  Ihw  of  iiaturOt  or 
(0  the  true  principles  of  the  ChriijliHii  religion,  or  that  it  is  noxious  lo  the 
cominuiiiiy;  and  I  do  nineerely  promise  and  enga^  before  God,  that  [ 
never  ■wili,  Ly  any  i-onsjjiracy,  contrivance,  or  poHtical  devme  whaiL-ver, 
attempt,  or  abut  otiiera  in  any  atlempi,  to  subvert  the  constitiiliou  of  the 
Church,  of  England,  as  iht;  same  in  nuw  by  law  eitiablished,  and  that  i  wilt 
noc  employ  any  power  or  influt;iice.  which  I  may  derive  from  any  oHice 
eorjioruie,  ur  any  other  office,  which  I  hold,  or  tthull  hold  under  His  Mu' 
jesiy,  his  heirs  and  successors,  to  de:Jlroy  and  subvert  the  same;  ur,  lo 
caui*e  tnembers  to  be  dccled  into  any  corporation,  or  uito  parliament, 
(five  my  vote  iti  the  election  of  any  member  or  members  of  parUament,  or 
into  any  uifice,  for  or  on  ucconnt  (if  ilu*ir  atlachmenl  to  any  uthi^r  or  dif- 
ferent religinjus  opinions  or  establiahmenta^  or  with  any  hope  tliat  ihey 
may proinute  the  same  to  the  j>Tejudicc  of  the  ealablishisd  church;  but 
will  dutifully  and  peaceably  cunli^nt  myself  with  ray  private  liberlyof  con- 
science, as  the  same  is  allowed  by  law. 

"  So  help  me  God.'* 
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ON  THE  MOTION  MADE  IN  THE  HOUSE  OF  COMMONS, 
THE  rxH  OF  FEBRUARY.  1771,  RELATIVE  TO  THE 

MIDDLESEX  ELECTION.' 


Iw  every  complicated  constitution  (and  every  free  consti- 
tution is  complicated)  caaea  will  arise,  when  the  several 
orders  of  the  state  will  clash  with  one  another ;  and  disputes 
will  arise  ahout  the  limits  of  their  several  ri^htaand privileges. 
It  may  bo  almost  impoasiblo  to  reconcile  them.      •     •       • 

>  This  motion,  which  was  for  leave  to  bring  in  a  bill  to  ascertain  iha 
righti  of  Ihe  electors  in  respect  lo  the  eligibility  of  persona  to  serve  in  par* 
liajztecv  waj  rejected  by  a  majority  of  167  against  103. 
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Carry  tte  principle  on  by  wliicli  you  expelled  Mr.  Wilkes, 
there  is  not  a  man  in  the  House,  hardly  a  man  in  the  nation, 
who  may  not  be  disqualified.  That  this  House  should  have 
no  power  of  expulsion,  is  a  bard  saying.  Thnt  this  House 
aliould  have  a  general  discretionary  power  of  disquiilitication, 
ifl  a  dangerous  saying.  That  the  people  should  not  choose 
their  own  representative,  is  a  saying  that  shakes  the  consti- 
tution. That  this  House  should  name  the  representative,  is 
a  saying  which,  followed  by  practice,  subverLs  the  constitu- 
tion. They  bare  the  right  of  electing,  you  have  a  right  of 
expelling;  they  of  clioosiu^,  you  of  jud^^ins^,  and  only  of 
judging,  of  the  choict^.  What  bounds  shjdl  be  set  to  the 
freedom  of  that  choice  ?  Their  right  is  prior  to  ours,  we  all 
origiuate  there.  They  are  the  mortal  enemies  of  the  House 
of  Commons,  who  would  persuade  them  to  think  ur  to  act 
as  if  they  were  a  self-originated  magistracy,  independent  of 
the  people,  and  unconnected  witb  their  opinions  and  feelings; 
Under  a  pretence  of  exalting  the  dignity,  they  undermine 
the  very  foundations  of  t^is  House.  When  the  question  is 
asked  here,  Wbat  distiu'bs  the  people,  whence  all  tliia  cla- 
mour ?  we  apply  to  the  treasury-bench,  and  they  tell  us  it 
is  from  the  efforts  of  libellers,  and  the  wickedness  of  the 
people: — a  worn-out  ministerial  pretence.  If  abroad  the 
people  are  deceived  by  popular,  within  we  are  deluded  by 
miniBterial,  cant.  The  question  amounts  to  this,  whether 
you  mean  to  be  a  legal  tribunal,  or  an  arbitrary  and  despotic 
assembly.  I  see,  and  I  feel,  the  delicacy  and  tUfficultv  of  the 
ground  upon  which  we  stand  in  this  question.  I  could  wish, 
indeed,  that  they  who  advise  the  Crown  had  not  left  parlia- 
ment in  this  very  ungraceful  distress,  in  which  they  can  nei- 
ther retract  with  dignity  nor  persist  with  justice.  Another 
parliament  might  have  satisfied  the  people  without  lowering 
themselves.  But  our  situation  is  not  in  our  own  choice ; 
our  conduct  in  that  situation  is  all  that  is  in  our  own  option. 
The  substance  of  the  question  is,  to  put  bounds  to  your  own 
power  by  the  rules  and  principles  of  law.  This  is,  I  am 
sensible,  a  difficult  thing  to  the  corrupt,  grasping,  and  am- 
bitious part  of  human  nature.  But  the  very  dimculty  arguea 
and  enforces  the  necessity  of  it.  First,  because  the  greatef 
the  pow^r  the  more  daugeroua  the  abuse.     Since  the  revo* 
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lulion,  nt  letist,  the  power  of  the  nation  has  all  floired  witli 
tk  full  in\v  into  tliu  House  of  Commons.  Secondly,  because 
ihv>  Houao  of  Coinniona,  as  it  ia  the  most  powerful,  is  the 
Uuwt  corruptible  part  of  the  whole  constitution.  Our  public 
wounds  cannot  be  concealed ;  to  be  cured  they  must  be  laid 
open.  Tl»e  public  does  think  we  are  a  corrupt  body.  In 
our  iffiishtive  capacity  we  are,  in  moat  instances,  esteemed  a 
very  wise  body.  Ju  our  judicial,  we  have  no  credit,  no  cha- 
faoter  at  all.  Our  judgments  stink  in  the  nostrils  of  the 
people.  They  think  us  to  be  not  only  without  virtue,  but 
'flMtho\it  shame.  Therefore  the  greatness  of  our  power,  and 
the  iijrtvit  and  just  opinion  of  our  corruptibility  and  our  cor- 
rupt uin,  n'nder  it  necessary  to  lix  some  bound,  to  plant  some 
tandumrk,  which  we  are  never  to  exceed.  This  is  what  the 
bill  propitses.  Firsts  on  this  head,  I  lay  it  down  as  a  funda- 
tnrut.ll  rule  in  the  law  and  constitution  of  this  country,  that 
i\\\*  House  has  not  by  itself  alone  a  legislative  authority  ia 
«uy  case  whatsoever.  I  know  that  the  contrarv  was  the  doc- 
trine of  the  usurping  House  of  Commons,  which  threw  down 
the  fences  and  bulwarks  of  law,  which  annihilated  first  the 
Ltirvis.  then  the  Crown,  then  its  constituents.  But  the  first 
thiuK  that  was  done  on  the  restoration  of  the  constitution 
\\a»  to  settle  this  point.  Secondly,  I  lay  it  down  as  a  rule, 
(hat  the|>ower  of  occasional  incapacitation,  on  discretionary 
jtrx^unds,  IS  a  legislative  power.  In  order  to  establish  this 
Unnciplc,  if  it  should  not  be  suiEcienlly  proved  by  being 
Vtatrtl,  iWl  me  what  are  the  crit4?rix  the  diaraderikics,  by 
>\Uieh  yiHi  distinguish  between  a  legislative  and  juridical  act. 
\\  \\\\\  bo  neoessaiy  to  state,  shortly,  the  difference  between 
^  le>ii»Utiw  and  a  juridical  act-  JL  legislative  act  has  no 
h^ft^r»n»eo  to  any  rule  but  these  two,  origiiial  justice  and  dia- 
Ci>'tu>u*rv  spplu-ation.  Therefore  it  can  give  rights;  rights 
whrrx-  lu'  I  i.'ht*  existed  before;  and  it  can  take  away  righta 
\>  l\t  '   zv  befoTV  established.     For  die  law  which  binds 

kU  ,  .  v.vi  jmd  cannot  bind  the  la«'-maker;  he,  and 

t  be  law.     But  a  judge,  a  person  escreising 
ti .,  ^^  '"  T^^<^  to  apply  to  original  jnetkie.  nor 

"v  n  of  it,  '  He  goe»  to  joatioe  and 

uftsd,  axkd  tiovN^  t^  nedinm  of 
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tKe  oue  nor  of  the  other ;  but  upon  a  fixed  rule,  of  which  he 
has  uot  the  waking,  but  singly  and  solely  the  application  to 
the  wiae. 

The  power  assumed  by  the  House  neither  is,  nor  can  be, 
judicial  power  exercised  according  to  known  law.  The  pro- 
perties of  law  are,  first,  that  it  should  be  known ;  secondly, 
that  it  should  be  Hxed,  and  not  occasional.  First,  this  power 
cannot  be  according  to  the  first  property  of  law;  because  no 
man  does  or  can  know  it,  nor  do  you  yourselves  know  upon 
what  grounds  you  will  vote  the  incapacity  of  any  man.  ^o 
man  In  Westtininster  Hall,  or  in  any  court  upon  earth,  will 
say  that  is  law  upon  which,  if  a  man  going  to  bis  counsel 
should  say  to  him,  What  is  my  tenure  in  law  of  this  estate  ? 
he  would  answer,  Truly,  Sir,  1  know  not ;  the  court  has  no 
role  but  its  own  discretion  ;  they  will  determine.  It  is  not 
a  tlxed  law — because  you  profess  you  vary  it  according  to  the 
occasion,  exercise  it  according  to  your  discretion ;  no  man  can 
call  for  it  as  a  right.  It  is  argued  that  the  incapacity  is  not 
originally  voted,  but  a  consequence  of  a  power  of  expulsion  : 
but  if  you  expel,  not  upon  legal,  but  upon  arbitrary,  that  is, 
upon  discretionary,  grounds,  and  the  incapacity  is  ex  ti  termini, 
and  inclusively  comprehended  in  the  expulsion,  is  uot  the  In- 
capacity voted  In  the  expulsion?  Are  they  not  convertible 
terms  ?  And  if  incapacity  is  voted  to  be  inherent  in  expulsujii, 
if  expulsion  be  arbitrary,  incapacity  is  arbitrary  also.  I  have 
therefore  shown  that  the  power  of  incapacitation  is  a  legis- 
lative power;  I  have  shown  that  legislative  power  does  not 
belong  to  the  House  of  Commons ;  and  therefore  it  follows 
that  the  House  of  Commons  has  n  ot  a  power  of  incapacitation. 

I  know  not  the  origin  of  the  House  of  Commons,  but  am 
very  sure  that  it  did  not  create  itself;  the  electors  were  prior 
to  the  elected  ;  whose  rights  origlniited  either  from  the  people 
at  large,  or  from  some  other  form  of  legislature,  which 
never  could  intend  for  the  chosen  a  power  of  supersediug  the 
choosers. 

If  you  have  not  a  power  of  declaring  au  incapacity  simply 
by  the  mere  act  of  declaring  it,  it  is  evident  to  the  moat  or- 
dinary reason,  you  cannot  have  a  right  of  expulsion,  inferring, 
or  rather  including,  an  incapacity.  For  aa  the  law,  when  it 
gives  any  direct  right,  gives  also  as  necessary  incidents  all  the 
means  of  acquiring  the  possession  of  that  right ;  bo  where  it 
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ildt's  itiit  tfivii  ft  i-ti;lit  ilin'ctly,  it  refixsM  all 

^xltitli   >tuTi  ti  n^tii  uttn  liv  any  mediums  be 

1 11  iklu't'otlv  ai'\|utnMl.     Blue  it  ifi  Terr 

llu  ..-:.  .i,.u(  nt  Hiv  Uw  tu  M'limng  tbnt  ri^iit 

liivl)'   tVutttriittftl,  Mhd  llko  whule   power  of  ^ 

bftfllo^l      ll'  tlioiv  ItD  tio  ivrluui.  invariable  ntte  of 

it  woru  buMm'  to  uot  «iin|)li('ity.  ii'  oertointr  if  nor i» lie 

ftiul  Vi»  iiui^ilvo  tvll  llin  I'nuu'hiMv  uf'  the  flu^gadt  ' 

abort  |iritpvMuluu4 — itio  will  oud  pkawflg  <f  J 

CoiMiuoiu. 

Tho  urguLuttut  iUhiwu  (Vom  the  ooarU  of  Isv 
Drincip)t'«  of  luw  tvi  lu^w  tMV»t>»  ns  they  emerET  i* 
rrivtilmm,  um)iiitUiukMo,  ttitd  nriooa  from  a  total  ^HnHDeif 
th(^  houiKtu  Ulwivu  oimI  hiuI  orimiiial  jiiri&dic!lMMi,aHl«C 
•t^puriiio  iiiiumm  tlukl  ^ovonl  xUctav-  two  provioen  of  lirv; 
ari>  yltTiukUy   m*}tiu'aU<.      I'liUoubtedly  the   oomti  of 
whoiv  II  now  oa*k»  v'on\r«  lH*ton^  thrin,  as  they  do  ewaj  \ 
lh4M».  thivt  thort*  mny  bo  tu»  doltvt  iu  justice,  call  in  a 
prtniMjdi'N,  niul  thv«  oxmnplo  of  the  ut^arest  determinataoB, 
do  evwythiiig  to  tlruw  the  law  to  us  near  a  confi 

geneml  tH^uity  ujid  rikjlit  nvison  !W  they  can  bring  it  vitii] 
eing  u  lixod  priuoiplo.     Honi  jmiicix  est  ampliareji 
that  IB,  to  mako  open  nnti   UIhtiiI  justice.     But  in 
matters  this  parity  of  iviwon,  and  tiu'se  analo^ea,  ever 
bet'U,  and  ever  ought  to  be,  ahumitxl. 

W'lmtover  is  incident  to  a  court  of  judicature  is  nec«?*sarjr 
to  the  Uouae  of  Cointnons,  as  jud^ng  in  elections.  But  a 
power  of  mnkiucr  iucapnoities  ia  not  necessary  to  a  court  of 
judicature — therefore  a  power  of  making  incapacities  is  not 
nece&sary  to  the  House  of  Commons. 

Incapacity,  declared  by  wliatever  authority,  stands  upon 
two  prmciples.  First,  an  incapacity  arising  from  the  sup- 
posea  incongruity  of  two  duties  in  the  commonwealth. 
SeconiUy,  an  ineapmMty  arising  from  unfitness  by  intirinity 
of  liatiire  or  tho  crnuiuality  of  conduct,  A.s  to  the  first  class 
of  incapjicities,  they  have  no  hardxhip  annexed  to  them, 
Tlio  peraaus  so  incapacitated  are  paid  by  one  dignity  tor  what 
they  abandon  in  another,  and,  for  the  most  part,  the  situation 
ftritic^  from  their  own  choice.  But  us  to  the  tteoond,  arising 
tVom  an  uutitness  not  tixed  by  nature,  but  superinduced  by 
^  acts,  or  arising  from  honourable  motives,  such 
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B3  an  occnaioTial  personal  disability,  of  all  tlungs  it  ought  to 
be  defined  by  tlie  fised  rule  of  law— what  Lord  Coke  calls 
the  golden  metwand  of  tbe  law,  and  not  by  thp  crooked  cord 
of  diaeretion.  Whatever  13  general  ia  bett^^r  born.  AV'c  take 
our  common  lot  with  men  of  the  same  description,  Jlut  to 
be  BeU'cted  and  marlicd  out  by  a  particular  brand  of  im- 
"worthinesa  among  our  fellow-citizens,  is  a  lot  of  all  others 
the  hardest  to  be  borne ;  and  consequently  is  of  nil  others 
that  act  which  ought  only  to  be  trusted  to  the  legislature,  as 
not  only  legislative  in  its  uat\ire,  but  of  all  parts  of  legialuture 
the  moat  odious.     The  question  is  over,  if  this  is  shown  not 

■to  be  a  legislative  act.  But  what  is  very  usual  and  natural, 
is  to  corrupt  judicature  into  legislature.  On  this  point  it  is 
proper  to  inquire  whether  a  court  of  judicature,  which  decides 
without  appeal,  liaa  it  as  a  necessary  incident  of  such  judi- 
cature, that  whatever  it  decides  is  de  jure  law.  Nobody  will, 
I  hope,  assert  this,  beeauso  the  direct  consequence  would  be 
the  entire  extinction  of  the  difference  between  true  and  falae 

i'udgmenta.  For  if  the  judgment  makes  the  law,  and  uot  the 
aw  directs  the  judgment,  it  is  impossible  there  should  be 
such  a  thing  as  an  illegal  judgment  given. 

But  instead  of  standing  upon  this  ground,  they  introduce 
another  question,  wholly  foreign  to  it,  whether  it  ought  not 
to  be  submitted  to  as  if  it  were  law.  And  then  the  question 
is, — by  the  constitution  of  this  country,  what  degree  of  sub- 
mission is  due  to  the  authoritative  acta  of  a  limited  power  ? 
This  question  of  submission,  determine  it  how  you  please,  has 

*Qothiug  to  do  in  this  discussion,  and  in  thia  House.  Here  it 
is  not  how  long  the  people  are  bound  to  tolerate  the  ille- 
gality of  our  judgments,  but  whether  we  have  a  right  to  sub- 
stitute our  occasional  opinion  in  the  place  of  law ;  so  as  to 
deprive  the  citizen  of  his  franchise.       •         •         •         # 
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SPEECH 


ON  A  BILL  FOR  SHORTENING  THE  DURATION 

OF  PAllLIAMENTS.' 


It  is  always  to  be  lamented  wlen  men  are  driven  to  searcb 
iuto  thu  fouudatioiiB  of  the  commonwealth.  It  is  certainly 
necessary  to  resort  to  tlie  theory  of  your  government  ■when- 
ever you  propose  any  alteration  in  the  frame  of  it,  whether 
that  alteration  means  the  reviTal  of  some  former  antiouated 
and  forsaken  constitution  of  atate,  or  the  introduction  of 
eonie  new  improvement  in  the  commonweal tli.  The  object 
of  our  deliberation  is  to  promote  the  good  purposes  for 
which  elections  have  been  instituted,  and  to  prevent  their 
inconveuieucea.  If  we  thought  frequent  elections  attended 
with  no  inconvenience,  or  witJi  but  a  trifling  inconvenience, 
the  strong  overruling  principle  of  the  constitution  would 
sweep  us  Uko  a  torrent  towards  them.  But  your  remedy  is 
to  be  suited  to  your  disease^ — your  present  disease,  and  to 
your  xvholo  dist;ase.  That  man  thinks  mijch  too  highly,  and 
therefore  he  thinks  weakly  and  delusively,  of  any  contrivance 
of  human  wisdom,  who  believes  that  it  cau  make  any  sort  of 
ii|)prcmch  to  purfectinn.  There  is  not,  there  never  was,  a 
principle  of  government  under  heaven,  that  does  not,  in  the 
very  pursuit  of  the  good  it  proposes,  naturally  and  inevitabiy 
lead  into  some  incouvenieuce,  which  makes  it  absolutely 
ntJcessary  to  counterwork  and  weaken  the  application  of  that 
tirst  principle  itself;  and  to  abandon  Bomethiiig  of  the  extent 
of  the  adviLutaii^e  you  proposed  by  it,  in  order  to  prevent 
also  the  inconveniences  which  have  arisen  from  the  instru- 
ment  of  all  the  good  you  had  in  view. 

To  govern  according  to  the  sense  and  agreeably  to  the  in- 
terests of  the  people,  ia  a  great  and  glorious  object  of  govern- 
ment. This  object  cannot  be  obtained  but  through  the 
medium  of  popular  election  ;  and  popular  election  is  a  mighty 
evil.     It  is  such,  and  so  great  an  evil,  that  though  there  ore 

'  This  spech  was  delivered  upon  one  of  those  molioue  wliicb  for  vaanj 
*■•*  veara  were  mnJt!  by  Mr.  Stiwhrid^e,  fi>r  sliorteiiiing  llie  duration 
ts ;  but  the  precise  date  etumot  be  uacerlained. 
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THTi  DUBXTIOTT  OF   PARUAMENTS. 

few  nAtioTie  wTiose  monarchs  were  not  originally  elective,  very 
ffw  are  now  elected.  They  are  the  diateinpera  of  elcctione 
that  have  destroyed  all  free  ataten.  To  cure  these  dis- 
tempers is  difficult,  if  not  impossible;  the  only  thing,  there- 
fore, left  to  save  the  commonwealth  is  to  prevent  their 
return  too  frequently.  The  ohjecta  in  view  are,  to  have  parlia- 
menta  aa  frequent  as  they  can  be  without  distrarting  them 
in  the  prosecution  of  public  business ;  on  one  hand  to  secure 
their  aependence  upon  the  people  ;  on  the  other  to  give 
them  that  quiet  in  their  minds,  and  that  ease  in  their  for- 
tunes, as  to  enable  them  to  perform  the  most  arduous  and 
most  painfid  duty  in  the  world  with  spirit,  with  effieioncy, 
with  independency,  and  with  experience,  as  real  piiblic 
counsellors,  not  as  the  amvassera  at  a  perpetual  election.  It 
is  wise  to  compass  as  many  good  ends  as  possibly  tou  can, 
and,  seeing  tliere  are  inconveniences  on  both  aicfea,  with 
benefits  on  both,  to  give  up  a  part  of  the  benefit  to  sotten 
the  inconvenience.  The  perfect  cure  is  impracticable,  be- 
cause the  disorder  is  dear  to  those  from  whom  alone  the 
cure  can  possibly  be  derived.  The  utmost  to  be  dune  is  to 
palliate,  to  mitigate,  to  respite,  to  put  oft' the  evil  day  of  the 
constitution  to  its  latest  poasible  hour,  and  may  it  be  a  very 
late  one ! 

This  bill,  I  fear,  woidd  precipitate  one  of  two  consequences, 
I  know  not  which  most  likely,  or  which  motit  dangerous ; 
either  that  the  Crown,  by  its  constant  stated  power,  influ- 
ence, and  revenue,  would  wear  out  all  opposition  in  elections, 
or  that  a  violent  and  furious  popidar  spirit  would  arise.  I 
must  see,  to  satisfy  me,  the  remedies  ;  1  must  see,  from  their 
operation  in  the  cure  of  the  old  evil,  and  in  the  cure  of  those 
new  evils  which  are  inseparable  from  all  reinedies,  how  they 
balance  each  other,  and  what  is  the  total  result.  Tlic  ex- 
cellence of  matberaatiea  and  metaphysics  is  to  have  but  one 
thing  before  you;  but  he  forma  the  best  judgment  in  all 
moral  disquisitions,  who  has  the  greatest  number  and  variety 
of  consideralions  in  one  view  belore  him,  and  can  take  them 
in  with  the  beat  poasible  consideration  of  the  middle  results 
of  all. 

We  of  the  opposition,  who  are  not  friends  to  the  bill,  give 
this  pledge  at  least  of  our  integrity  and  aincerity  to  the 
people,  that  in  our  situation  of  systemfitic  opposition  to  the 
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])n>sent  miaiaters,  in  which  jiU  our  hope  of  rendering  it  effect- 
ual depends  upon  popular  intereat  and  favour,  we  will  not 
flatter  them  by  a  surrender  of  our  uninfluenced  judgment 
flnd  opinion ;  we  give  a  security,  that,  if  ever  we  should  be 
in  another  situation,  no  flattery  to  any  other  sort  of  power 
and  influence  would  induce  us  to  act  agaiust  the  true  iu- 
toroats  of  the  people. 

Ail  are  agreed  that  pBrliamcnts  ahould  not  be  perpetual ; 
the  only  question  is,  what  is  the  most  convenient  time  for 
their  duration?  On  which  there  are  three  opinJona.  "We 
are  agn^ed,  too,  that  the  term  ought  not  to  be  chosen  most 
likely  in  its  operation  to  spread  corruption,  and  to  augment 
the  aln^adv  overgrown  innuence  of  the  Crown.  On  these 
principles  1  mean  to  debate  the  question.  It  iseajy  to  pre- 
tend a  zeal  for  liberty.  Those  who  think  themselves  not 
likely  to  be  encumbered  with  the  performance  of  their  pro- 
rniiaes,  either  from  their  known  inability,  or  total  indifference 
about  the  performance,  never  fail  to  entertain  the  most  lofty 
idcafl.  They  are  certainly  the  most  specious,  and  they  cost 
them  neither  reflection  to  frame,  nor  pains  to  modify,  nor 
management  to  support.  The  task  is  of  another  nature  to 
those  who  mean  to  promise  nothing  that  it  is  not  in  their 
intention,  or  may  possibly  be  in  their  power,  to  perform ;  to 
those  who  are  bound  and  principled  no  more  to  delude  the 
understandings  than  to  violate  the  liberty  of  their  fellow- 
subjects.  Faithful  watchmen  we  ought  to  be  over  the  rights 
and  privileges  of  the  people.  But  our  duty,  if  we  are  quoLi- 
fied  for  it  as  we  ought,  is  to  give  them  information,  and  not 
to  receive  it  from  them ;  we  are  not  to  go  to  school  to  them 
to  learn  the  principles  of  law  and  government.  In  doing  so, 
we  should  not  dutifully  serve,  but  we  should  basely  and 
acandalouaiy  betray,  the  people,  who  are  not  capable  of  this 
service  bv  nature,  nor  in  any  instance  called  to  it  by  the 
conatitutiou.  I  reverentially  look  up  to  the  opinion  of  the 
people,  and  with  an  awe  that  is  almost  superstitious.  I 
ahould  bo  ashamed  to  show  my  face  before  them  if  I  changed 
mv  ground,  as  they  cried  up  or  cried  down  men,  or  things, 
■'nious ;  if  I  wavered  and  shifted  about  with  every 
id  joined  in  it,  or  opposed,  as  beat  answered  any 
or  passion ;  if  1  held  thcra  up  hopes  which  I 
'fltended,  or  promised  what  I  well  knew  I 
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^niuld  not  perfonn.  Of  all  tlicac  tliiiii^s  they  are  perfect 
H  Borpreign  jiiHgf'S,  without  appe.tl;  but  aa  to  the  detail  of  piir- 
ticular  measures,  or  lo  any  gfrn-Tiil  sirlieuies  of  policy,  they 
have  neither  enough  of  speculation  iu  the  closet,  nor  of  ex- 
perience in  busijiesa,  to  decide  upon  it.  Tliey  can  well  eee 
whether  we  are  tools  of  a  court,  or  their  honest  servanta.  Of 
that  they  can  well  judge ;  and  I  wish  that  they  always  ex- 
ercised their  judgment;  but  of  the  particular  merits  of  a 
measure  I  have  other  standards.  *  •  *  »  * 
•        «         *    TJiat  the  frequency  of  elections  proposed  by 

■  this  bill  has  a  tendency  to  increaae  tho  power  and  consider- 
ation of  the  electors,  not  leasen  corruptibility,  I  do  moat 
readily  allow  ;  so  far  it  is  desirable ;  ihia  ia  what  it  lias,  I 
will  tell  you  now  what  it  has  not.  lat.  It  has  no  sort  of 
tendency  to  increase  their  integrity  and  public  spirit,  unleaa 
an  increaae  of  power  has  an  operation  upon  voters  in  elec- 
tions that  it  has  in  no  other  situation  iu  the  world,  and  up- 
on no  other  part  of  mankind,  2nd,  This  bill  has  no  tendency 
to  limit  the  quantity  of  influence  in  the  Crown,  to  render  its 
operation  more  difficult,  or  to  counteract  that  operation, 
wnich  it  cannot  prevent,  in  any  way  whatsoever.  It  has  its 
fiill  weight,  its  full  range,  :ind  its  uncontrolled  operation  on 
the  electors  exactly  as  it  had  before.  3rd,  Nor,  thirdly,  does 
it  abate  the  interest  or  inclination  of  miniaters  to  apply  that 
influence  to  the  electors ;  on  the  contrary,  it  renders  it  much 
more  necessary  to  thera,  if  they  seek  to  have  a  majority  in 
parliament,  to  increase  the  means  of  that  influence,  and  re- 
double their  diligence,  and  to  sharpen  dexterity  in  the  appli- 
cation. The  whole  effect  of  the  bill  is  therefore  the  remov- 
ing the  application  of  some  pnrt  of  the  inHueuce  from  the 
elected  to  the  electors,  and  further  to  atreugthou  and  extend 
a  court  interest  already  great  and  powerful  in  boroughs,  here 
to  fix  their  magoKiues  and  places  of  arms,  aud  thus  to  make 
them  the  principal,  not  the  secondary,  theatre  of  their  man- 
oeuvres for  securing  a  determined  majority  in  parliament. 

T  believe  nobody  will  deny  that  the  electors  are  corrupti- 
ble. They  are  men ;  it  is  saying  nothing  worse  of  them  ; 
many  oi'  them  are  but  ill  informed  iu  their  minds,  many 
feeble  in  their  cireunistanfcs,  easily  over-reached,  easily 
Reduced.  If  they  are  many,  the  wages  of  corruption  are  the 
lower;  and  would  to  God  it  were  not  rather  a  conten\ptible 
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and  hypot'ritieal  adulation  than  a  chivritable  sentiment  to  Baj 
tlint  there  is  alreaiiy  no  debaneliery,  no  corruption,  no  bribery, 
no  perjory,  no  blind  I'ury,  and  inlurcstiid  faiition  among  the 
eltfctorfl  in  many  parts  of  thia  kingdom  ;  nor  is  it  surprising, 
or  at  all  blameable  in  that  class  of  priv:Lto  men,  when  they 
Bee  their  neighbours  agf^ndizecJ,  and  themselves  poor  and 
virtuous  without  that  eclat  or  dignity  which  attends  men  in 
higher  aituatious. 

But  admit  it  were  true,  that  the  great  mass  of  the  electors 
were  too  vast  an  object  for  court  influence  to  grasp,  or  ex- 
tend to,  and  that  in  deeipair  they  must  abandon  it;  ho  must 
be  very  ignorant  of  the  state  ot'  every  popular  interest  who 
does  not  know,  that  in  all  the  corporations,  all  the  open 
boroughs,  indeed  in  every  district  of  the  kingdom,  there  is 
some  leading  man,  some  agitator,  some  weiJthy  merchant,  or 
considerable  manufacturer,  some  active  attorney,  some  popu- 
lar preacher,  some  money-lender,  &c.  *fcc.,  who  is  followed  by 
the  whole  flock.     This  is  the  style  of  all  free  countries. 

— Mtiittim  in  Fahid  vaht  hie,  valet  Hie  VelinA  v 
Cuilibet  hie  fasces  dabtt  eripietgue  curule. 

These  spirite,  each  of  whlcb  informs  and  governs  bis  own 
little  orb,  are  neither  so  many,  nor  so  little  powerful,  nor  so 
incorruptible,  but  that  a  minister  may,  as  be  does  frequently, 
find  means  of  gaining  them,  and  through  them  all  their  fol- 
lowers. To  establish,  therefore,  a  very  general  influence 
amoug  electors  will  no  more  be  found  an  impracticable  pro- 
ject, than  to  gain  an  undue  influcuce  over  members  of  parlia- 
ment. Therefore  I  am  apprehensive,  that  this  bill,  though  it 
shifts  tho  place  of  the  disorder,  does  by  no  means  relieve  the 
constitution.  I  went  through  almost  every  contested  elec- 
tion in  the  beginning  of  this  parliament,  and  acted  as  a  man- 
ager in  very  many  of  tliem ;  by  which,  though  as  at  a  school 
of  pretty  severe  and  rugged  discipline,  I  came  to  have  some 
degree  of  instruction  concerning  tho  means  by  which  parlia- 
mentary interests  are  in  general  procured  and  supported. 
Theory,  I  know,  would  suppose,  that  every  general  elee- 
•R  to  the  representative  a  day  of  judgment,  in  which  he 
Wore  his  constituents  to  account  for  the  use  of  the 
which  they  intrusted  him,  and  for  the  improve- 
lade  of  it  for  the  public  advantage.     T*"   wnuld 
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be  80,  if  every  corruptible  reprefteutative  were  to  find  an  en- 
lightened and  incorruptible  eonetituent.  But  tlie  practice  and 
knowledge  of  the  wurld  will  uot  suffer  us  to  be  iguoraut,  that 
the  conBtitution  on  paper  is  one  thing,  and  in  tact  and  experi- 
ence ia  another.  We  mustkuow,  that  the  caudidute,  instead 
of  trusting  at  his  election  to  the  teatimony  of  lus  behaviour 
in  parliament,  must  bring  the  testimony  of  a  large  sum  of 
money,  the  capacity  of  liberal  expense  in  entertainments,  the 
power  of  Bervmg  and  obligiug  the  rulers  of  corporations,  of 
winning  over  the  popular  leaders  of  political  clubs,  associa- 
tions, and  neighbourhoods.  It  ia  ten  thousuud  tiriies  raorL' 
necessary  to  show  himself  a  man  of  power,  than  a  man  of 
integrity,  in  almost  all  the  elections  with  which  I  have  been 
acquainted.  Elections,  therefore,  become  a  matter  of  heavy 
expense ;  and,  if  contests  are  frequent,  to  many  they  will  be- 
come a  matter  of  an  expense  totally  ruinous,  which  no  for- 
tunes can  bear;  but  least  of  all  the  landed  fortunes,  en- 
cumbered as  they  often,  indeed  as  they  mostly,  are  with 
debts,  with  portions,  with  jointures ;  and  tied  up  in  the  hands 
of  the  possessor  by  t!ie  limitations  of  settlement.  It  ia  a 
material,  it  is  in  my  opinion  a  lasting,  consideration  in  all  the 
questions  concerning  election.  Let  no  one  think  the  charges 
of  elections  a  trivial  matter. 

The  charge,  therefore,  of  elections  ought  never  to  he  lost 
eight  of  in  a  question  concerning  their  frequency  ;  because 
the  grand  object  you  seek  is  independence.  Independence 
of  mind  will  ever  be  more  or  less  influenced  by  indepeudence 
of  fortune;  and  if,  every  three  years,  the  exhausting  sluices 
of  entertainments,  drlnkings,  open  houses,  to  say  nothing  of 
bribery,  are  to  be  periodically  drawn  up  and  renewed ; — if 
government-favours,  for  which  now,  in  some  shape  or  other, 
the  whole  race  of  men  are  candidates,  are  to  be  called  for 
npon  every  occasion,  I  see  that  private  fortunes  will  be 
washed  away,  and  every,  even  to  the  least,  trace  of  independ- 
ence borne  down  by  the  torrent.  I  do  uot  seriously  think 
this  constitution,  even  to  the  wrecks  of  it,  could  survive  live 
triennial  elections.  If  you  are  to  fight  the  battle,  you  must 
put  on  the  armour  of  the  ministry ;  you  must  call  in  the 
public,  to  the  aid  of  private,  money.  The  expense  of  the 
last  election  has  been  computed  (and  I  am  persuaded  that 
It  baa  not  been  over-rated)  at  £1,500,000 ; — three  shillinga 
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placefl  will  be  made  for  them  ;  they  will  nm  to  the  custom- 
nouse  quay  ;  their  looms  and  ploughs  will  be  deserted. 

*So  was  Ronie  destroyed  by  the  disorders  of  continual 
elections,  though  thoae  of  Rome  were  Bober  disorders.  They 
had  uothiug  but  faction,  bribery,  bread,  and  stage  plays,  to 
debauch  them.  ~We  have  the  inflammation  of  liquor  super- 
added, a  fury  hotter  tliau  any  of  them.  There  the  contest 
■  was  only  between  citizen  and  citizen ;  here  you  have  the 
contests  of  ainbitioua  citizens  on  one  side,  supported  by  the 
Crown,  to  oppose  to  the  eflbrts  (let  it  be  so)  of  private  and 
unsupported  ambition  on  the  other.  Tet  Rome  was  de- 
stroyed by  the  frequency  and  charge  of  elections,  and  the 
monstrous  expense  of  an  unremitted  courtship  to  tlie  people. 
I  think,  therefore,  the  independent  candidate  and  elector 
may  each  be  destroyed  by  it ;  the  whole  body  of  the  com. 
munity  be  an  infinite  sufferer;  and  a  vicious  ministry  the 
only  gainer.  Gentlemen,  I  know,  feel  the  weiglit  of  this 
argument ;  they  agree  that  this  would  be  the  consequence 
of  more  frequent  elections,  if  things  were  to  continue  as  they 
are.  But  they  think  the  greatness  and  frequency  of  the 
evil  would  itself  be  a  remedy  for  it;  that,  aittmg  but  for  a 
ebort  time,  the  member  would  not  find  it  worth  while  to 
make  such   vast  expenses,  while  the  fear   of  their   consti- 

■  tucuts  will  hold  them  the  more  effectually  to  their  duty. 
To  this  I  answer,  that  experience  is  full  against  them. 
This  is  no  new  thing ;  we  have  had  triennial  parliaments ;  at 
no  period  of  time  were  scats  more  eagerly  contested.  The 
expenses  of  elections  ran  higher,  taking  the  state  of  all 
charges,  than  they  do  now.  The  expense  of  entertainments 
was  such,  that  an  act,  equally  severe  and  ineffectual,  was 
made  against  it;  every  monument  of  the  time  bears  witness 
of  the  expense,  and  most  of  the  acts  against  corruption  in 
elections  were  thou  made ;  all  the  writers  talked  of  it  and 
lamented  it.  AVill  any  one  think  that  a  corporation  will  be 
I  contented  mth  a  bowl  of  punch  or  a  piece  of  beef  the  less, 
^m  because  elections  are  every  three,  instead  of  every  seven, 
^m  years  ?  Will  they  change  their  wine  for  ale,  because  they 
are  to  get  more  ale  three  years  hence?  Don't  think  it. 
WilJ  they  make  fewer  demands  for  the  advantages  of  patron- 
age in  favours  and  offices,  because  their  member  is  brought 
more  under  their  power  ?     We  have  not  only  our  own  his- 
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torical  experience  in  England  upon  the  subject,  but  we  hare 
the  experience  co-existiug  with  iis  in  Ireland ;  where,  since 
their  parliament  haa  been  shortened,  the  expensti  of  elections 
has  been  so  far  from  being  lowered,  that  it  has  bi'fu  \ery 
near  doubled.  Formerly  they  sat  for  the  king's  life;  the 
ordinary  charge  of  a  seat  in  parliament  was  then  £1500. 
They  ;iow  «it  eight  years,  four  sessions ;  it  is  now  £2500, 
and  upwards.  The  spirit  of  emula^on  has  also  been  ex- 
tremely increaaed,  and  ail  who  are  acquainted  with  the  tone 
of  that  country  have  no  doubt  that  the  spirit  ia  atiil  grow- 
ing ;  that  new  candidates  w-ill  take  the  field  5  that  the  con- 
tests will  be  more  violent,  and  the  expenses  of  elections 
larger  than  ever. 

It  never  can  be  otherwise.  A  seat  in  thia  House,  for  good 
purpoBee,  for  bad  purposes,  for  no  purposes  at  all,  (except  the 
mere  couaideratiou  derived  from  being  concerned  in  tlie  pub- 
lic counsels,)  will  ever  be  a  first-rate  object  of  ambition  in 
England.  Ambition  is  no  exact  calculator.  Avarice  itself  does 
not  calculate  strictly,  when  it  games.  One  thing  is  certain, 
that  in  thia  political  game  the  great  lottery  of  power  is  that 
into  which  men  will  purchase  with  millioua  of  chances  against 
them.  In  Turkey,  where  the  place,  where  tlie  fortune,  where 
the  head  itself,  are  so  insecure,  that  scarcely  any  have  died 
in  their  beds  for  ages,  so  that  the  bow-string  is  the  natural 
death  of  bashaws,  yet  in  no  country  is  power  and  distinction 
(precarious  enough,  God  knows,  in  all !)  sought  for  with  such 
boundlees  avidity,  as  if  the  value  of  place  was  enhanced  by 
the  danger  and  insecurity  of  its  tenure.  Nothing  will  ever 
make  a  seat  in  thia  House  not  an  object  of  desire  to  numbers 
by  any  means  or  at  any  charge,  but  the  depriving  it  of  all 
power  and  all  dignity;  thia  would  do  it.  This  is  the  true 
and  only  nostrum  for  that  purpose.  But  a  House  of  Com- 
mons without  power  and  without  dignity,  either  in  itself  or 
in  its  members,  ia  no  House  of  Commons  for  the  purposes  of 
this  constitution. 

But  they  will  afraid  to  act  ill,  if  they  know  that  the  day 

of  their  account  is  always  near.     I  wish  it  were  true ;  but  it 

is  not ;   here  again  we  have  experience,  and   experience  is 

a^inst  us.     The  distemper  of  this  ago  is  a  poverty  of  spirit 

'^  e^nius ;  it  is  trifling,  it  ia  futile,  worse  than  ignorant, 

•Uy  taught ;  with  the  politics  and  morals  of  girls  at 
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a  boarding-school,  rather  than  of  men  and  Btatesmen ;  but  it 
ia  not  yet  desperately  wicked,  or  so  scandalously  venal  as  in 
former  times.  Did  not  a  triennial  parliament  give  up  the 
national  dignity,  approve  the  peace  of  Utrecht,  und  almost 
mre  up  everything  else  in  taking  e\ery  step  to  defeat  the 
Protestant  succeesiou  ?  "Was  not  the  constitution  saved  by 
those  who  hnd  no  elertion  at  all  to  go  to,  the  Lords,  because 
the  court  applied  to  electors,  and  by  various  nieauti  carried 
them  Irom  their  true  iutereeta ;  so  that  the  Tory  ministry- 
had  a  majority  without  an  application  to  a  single  member? 
Kow  as  to  the  conduct  of  the  membcry,  it  waa  then  far  from 
pure  and  independent.  Bribery  was  infinitely  more  flagrant. 
A  predecessor  of  youra,  Mr.  Speaker,  put  the  question  of  his 
own  expulaiou  for  bribery.  Sir  Williatn  Musgrave  was  a 
■wise  man;  a  grave  nan;  an  independent  man;  a  man  of 
good  fortune  and  good  family  ;  however,  he  carried  on  while 
in  opposition  a  traffic,  a  shameful  traffic,  with  the  ministry. 
Bishop  Burnet  knew  of  £G000  which  he  had  received  at 
one  payment.  I  believe  the  payment  of  auma  in  hard  money, 
plain,  naked  bribery,  is  rare  amongst  us.  It  was  then  far 
from  uncommon. 

A  trienniid  was  near  ruining,  a  septennial  parliament 
saved,  your  constitution ;  nor  perhaps  have  you  ever  known 
a  more  flourishing  period  for  the  union  of  natiomil  prosperity, 
dignity,  and  liberty,  than  the  sixty  years  you  hiive  passed 
under  that  constitution  of  parliament. 

The  shortuesa  of  time  in  which  they  are  to  reap  the  profits 
of  iniqnitj'  ia  far  from  checking  the  avidity  of  corrupt  men ; 
it  renders  them  iniiuilely  more  ravenous.  Tliey  rush  vio- 
lently and  precipitately  on  their  object ;  they  lose  all  regard 
to  decoruui.  The  mouientH  of  profits  are  precious;  never 
are  men  so  wicked  as  during  a  general  mortality.  It  was  so 
in  the  great  plague  at  Athens ;  every  symptom  of  which  (and 
this  its  worst  symptom  amongst  the  re-st)  is  so  finely  related 
by  a  gr^at  historian  of  antiquity.  It  was  so  in  tlie  plague  of 
London  in  1665.  It  appears  in  soldiers,  sailors,  &c.  Who- 
ever would  contrive  to  render  the  life  of  man  much  shorter 
than  it  ia,  would,  I  am  satisfied,  find  the  surest  receipt  for 
increasing  the  wickedness  of  our  nature. 

Thus,  in  my  opinion,  tlie  shortness  of  a  triennial  sitting 
would  have  the  following  ill  eflecta ;  it  would  make  the  mom- 
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ber  more  sliatnelessU'  and  shockingly  corrupt;  it  would  in- 
crease his  dependence  on  those  who  could  best  Biipport  him 
at  hia  election;  it  would  rack  and  tear  to  pieces  tlie  for- 
tunes of  thoae  who  stood  upon  their  own  fortunes  and  their 
private  interest;  it  would  make  llie  electors  iufiuitely  more 
venal ;  and  it  would  make  tlie  whole  hody  of  the  people,  who 
are,  whether  they  have  votes  or  not,  coucerned  iu  elcetions, 
more  lawless,  more  idle,  more  debauched;  it  would  utterly 
destroy  the  sobriety,  the  industry,  the  integrity,  the  sim- 
plicity of  all  the  people;  and  undermine,  I  am  much  afraid, 
the  deepest  and  best-laid  foundations  of  the  commonwealth. 

Those  who  have  spoken  and  written  upon  this  subject 
without-doora  do  not  so  much  deny  the  probable  existence 
of  these  inconveniences,  in  their  measure,  as  they  trust  for 
prevention  to  remedies  of  various  sorts,  which  they  propose. 
First,  a  place  bill ;  but  if  this  will  not  do,  as  they  fear  it  will 
not,  then  they  say  we  will  have  a  rotfition,  and  a  certain 
number  of  you  shall  be  rendered  incapable  of  bein^^  elected 
for  ten  years.  Then  for  tbo  electors,  they  shall  ballot ;  the 
members  of  parliament  also  shall  decide  by  ballot;  a  fifth 
project  is  the  olmuge  of  the  present  legal  representation  of 
the  kingdom.  On  all  this  I  shall  observe,  that  it  will  be 
very  uaauitable  to  your  wisdom  to  adopt  the  project  of  a  bill, 
to  which  there  are  objections  insuperable  by  anythinf^  in  the 
bill  itself,  upon  the  hope  that  those  objections  may  be  re- 
moved by  snbsequent  projects  ;  every  one  of  which  is  full  of 
difficulties  of  its  own,  and  wlncb  are  all  of  them  very  essential 
fljterations  in  the  constitutiou.  This  seems  very  irre^ilar 
and  unusual.  If  anything  should  make  this  a  very  doubtful 
measure,  what  can  make  it  more  so  than  that,  in  the  opinion 
of  its  advocates,  it  would  aggravate  all  our  old  inconveniences 
in  such  a  manner  as  to  require  a  total  alteration  in  the  con- 
stitution of  the  kingdom?  If  the  remedies  are  proper  in 
triennial,  they  will  not  be  less  so  in  septennial,  elections ;  let 
us  try  them  first ;  see  how  the  House  relishes  them ;  see  how 
they  will  operate  in  the  nation ;  and  then,  having  felt  your 
way  and  prepared  against  these  incoaveuieneea     «       •       « 

The  honourable  gentleman  sees  that  I  respect  the  principle 
npon  which  he  ^oes,  as  well  as  his  intentions  and  bis  abili- 
ties. Ue  will  believe  thai  I  do  not  ditfer  from  him  wantonly, 
and  on  trivial  grounds.     He  is  very  sure  that  It  was  not  hii 


embraciDg  ooe  way,  which  detenniued  me  to  take  the  i>ther. 
/  have  not,  in  newspapera,  to  derogate  from  his  fair  fame 
■with  the  nation,  printea  the  first  rude  sketch  of  his  bill  with 
ung«*neron8  and  invidioua  comments.  /  have  not,  in  con- 
vereatioDS  industriously  circulated  about  the  town,  and  talked 
on  the  benches  of  thia  House^  attributed  his  conduct  to  mo- 
tives low  and  unworthy,  and  as  groundless  as  they  are  in- 
jurious, /do  not  aft'ect  to  be  frightened  with  his  proposition, 
as  if  some  hideous  spectre  had  started  from  hell,  which  wa« 
to  be  sent  back  again  by  every  form  of  exorcism,  and  every 
kind  of  incantation,  /invoke  no  Acheron  to  overwhelm  him 
in  the  whirlpools  of  its  muddy  pulf,  I  do  not  tell  the  re- 
spectable mover  and  seconder,  by  a  perversion  of  their  sense 
and  expressions,  that  their  projiositioTi  halts  between  the 
ridiculous  and  the  dangerous.  /  am  not  one  of  tho»e  who 
start  up,  three  at  a  time,  and  fall  upon  and  strike  at  him 
with  80  much  eagerness,  that  our  diigg'ers  back  one  another 
in  his  sides.  My  honourable  friend  has  not  brouglit  down  a 
spirited  imp  of  chivalry  to  win  the  first  auhievenient  and 
blazon  of  arms  on  his  milk-white  shield  in  a  field  listed 
against  him  ;  nor  brought  out  the  generous  offspring  of  lions, 
and  said  t«  them — Not  against  that  side  of  the  forest,  beware 
of  that — here  is  the  prey  where  you  are  to  fasten  your  paws ; 
and  Beaponing  his  unpractised  jaws  with  blood,  tell  him— 
This  is  the  milk  for  whicli  you  are  to  thirat  hereafter.  fVf 
fiimiab  at  hia  expense  no  holiday,  nor  suspend  hell,  that  a 
crafty  Ixtou  may  have  rest  from  his  wheel;  nor  give  the 
common  adversary,  if  he  be  a  common  adversary-,  reason  to 
say,  I  would  have  put  in  my  word  to  oppose,  but  tlie  eager- 
ness of  your  allies  in  your  social  war  was  sucJi,  that  I  could 
not  break  in  upon  you.  I  hope  he  sees  and  feels,  and  that 
every  member  sees  and  feels  along  with  him,  the  difference 
between  amicable  dissent  and  civil  discord. 
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SPEECH 

OW  A  MOTION  MADE  EN  THE  HOUSE  OF  COMMONS,  TIIE  7TH  Of 
MAY  1782,  FOB  A  COMMITTEE  TO  INQCinE  INTO  THE  STATE  OF 
THE  REPHESENTATION   OF  THE  COMMONS   DI    PATILIAMF:NT. 


Ma.  SpeaiceKj 

We  have  now  discovered,  at  the  close  of  tte  eighteenth 
century,  that  the  constitnutiou  of  Euglaad,  whicli  for  a  series 
of  ages  had  been  the  proud  distinction  of  this  country,  always 
tho  admiratiou,  and  Hometimes  the  envy,  of  the  wise  and 
learned  in  every  other  nation, — we  liave  discovered,  that  this 
boasted  constitution,  In  the  moat  boasted  part  of  it,  ia  a 
gross  imposition  upon  the  understanding  of  manliind,  an  in* 
suit  to  their  feelings,  and  acting  by  coutrivanceu  destructive 
to  the  best  aud  most  valuable  interests  of  the  people.  Our 
political  ai'chitects  have  taken  a  aur\cy  of  the  fabric  of  tlie 
British  constitution.  It  is  singular  that  they  report  nothing 
against  the  Crown,  nothing  against  the  Lords ;  hut  in  the 
House  of  Commons  everj'tkiug  is  unsound;  it  is  ruinous  in 
every  port.  It  is  infested  by  the  dry  rot,  and  ready  to  tumble 
about  our  ears  without  their  immediate  help.  You  know  by 
the  faults  tbey  find  what  are  their  ideas  of  the  alteration. 
As  all  government  stands  upon  opinion,  they  know  that 
the  way  utterly  to  destroy  it  is  to  remove  that  opinion,  to 
take  away  all  reverence,  all  contidence  from  it ;  and  then,  at 
the  first'blast  of  public  discontent  and  popular  tumiilt,-ic 
tumbles  to  the  grmmd. 

la  considering  this  question,  they  who  oppose  it  oppose 
it  on  different  grounds :  one  is  in  the  nature  of  a  previous 
question ;  that  some  alterations  may  be  expedient,  but  that 
tliis  is  not  the  time  for  making  them.  The  other  is,  that  no 
t'8i*eutial  alterations  are  at  all  wanting ;  and  that  neither  note 
niip  at  <i7iij  tunv  id  it  onidciit  or  sale  lo  bo  meddling  with 
tl;  ■  it  tried  usages,  of  our 

i'»  i  i  as  nearly  perfect  as 

til  ra  and  of  human 

_c,  _-i_  .: — ^  .1   J  u  subject  of  pru« 


dent  and  honest  use  and  thiiakful  enjovmeut,  and  not  of  caj>- 
tioua  criticism  and  i-aeh  experiment,    J 

*[  Oq  tl»e  other  side,  there  are  two  parties  who  prooeed  on 
two  grounds,  in  my  opinion,  as  they  state  them,  utterly  irre- 
concilable. Tlie  one  is  juridical,  the  other  p<ilitieal.  The 
one  is  iu  the  nature  of  u  uluiai  of  rif^ht,  on  the  supposed 
rights  of  man  aa  man  ;   thia  party  desire  the  decision  of  a 

•  suit.  The  other  t;round,  as  far  as  I  can  divine  what  it  directly 
means,  is.  that  tlie  representation  is  not  so  politically  framed 
as  to  answer  the  theory  of  its  institution.  As  to  the  claim 
ot' riffht,\t\\e  meanest  petitioner,  the  most  gross  and  ignorant, 
is  as  good  txB  the  best ;  iu  some  respeets  his  claim  is  more  / 
favourahle  on  account  of  his  ip;norance ;  his  weakness,  his 
poverty,  and  distrt^ss,  only  add  to  his  titles;  he  sues  informd 
pauperis;  he  ou^lit  to  be  a  favourite  of  thecourtTT  But  when 
the  other  ground  is  taken,  vhen  the  question  is  political, 
when  a  new  constitution  is  to  be  made  on  a  sound  theory  of 
government,  then  the  presumptuous  pride  of  didactic  ignor- 
ance is  to  be  excluded  from  the  counsel  in  thia  hij^li  and 
arduous  matter,  which  often  bids  defiance  to  the  experience 
of  the  w-isest.  The  fii-ttt  claims  a  |>ei"8onal  representation,  the 
latter  rejects  it  with  scorn  and  fen'our.  The  language  of  the 
first  party  is  plain  and  intelligible ;  they  who  plead  an  abeo- 

•  lute  right  cannot  be  satisfied  with  anything  short  of  personal 
representation,  because  all  uofurnl  rights  must  be  the  rights 
'  of  individuals ;  as  by  nature  there  is  no  such  thing  as  politic 
or  corporate  ])orsonHlity  ;  all  these  ideas  are  mere  fictions  of 
law,  they  are  creatures  of  voluntary  institution;  men  us  men 

I  are  individuids,  and  nothing  else.  They,  therefore,  who  re- 
ject the  principle  of  natural  and  persnual  representation,  are 
eBsentially  and  eternally  at  variance  with  those  who  claim  it^ 
As  to  the  first  sort  of  reformei-s,  it  is  ridiculous  to  talk  to 
tbetn  of  the  British  constitution  upon  any  or  upon  all  of  its 
bases ;  for  they  lay  it  down  that  every  man  ought  to  govern 
himself,  and  that  where  he  cannot  go  biutself  he  mnet  send 
hiB  representative;  thiit  all  other  government  is  usurpation; 
and  is  so  far  from  having  a  claim  to  our  obedience,  it  ia  not 
ojily  our  right,  but  our  duty,  to  resist  it.  Nine-tei-tha  of  the 
J  reformers  argue  thus,  that  is,  on  the  natural  right.  It  is 
ixupossiblc  not  to  make  some  reflection  on  the  nature  of  thia 
eliini,  or  avoid  a  comparison  between  the  extent  of  the  priu- 


X40  BKFOBM  OP  BEPRVSEirTATIOy 

ciplo  nnd  the  present  object  of  tlie  demand.  If  this  cluiin  be 
!\>uiidi*d.  it  is  I'lear  to  wlmt  it  goes.  Tliu  House  of  Coiumon:*, 
»n  Ihiit  ligbt,  undoubtedly  i»  no  representative  of  the  people, 
u»  h  t'oUeotiim  of  iudi\'idualB.  Nobody  pretouda  it,  nobody 
cnn  justify  such  nn  assertion.  When  you  come  to  examine 
into  this  obiim  o(  right,  founded  on  the  right  of  self-govem- 
UUMit  in  each  individual,  you  find  the  thing  demanded  in- 
finit«*U  short  of  the  principle  of  the  demand.  What !  one 
Hktr^  ou*V  of  the  legislature,  and  of  the  govermneiit  no  share 
Kt  all  H  ^hAt  »ort  of  treaty  of  partition  is  thia  for  those  who 
hatf  »tt  iiiheTvnt  right  to  the  whole?  Give  them  all  they 
ttfbk.  Mid  jrour  grant  is  still  a  cheat ;  for  how  cornea  only  a 
iKird  too*  thar  Touoger  children's  fortune  in  this  ecttle- 
«*e«it  f  How  came  they  neither  to  have  the  choice  of  kings, 
tvr  Km>K  <*  judges,  or  'generals,  or  admirals,  or  bishops,  or 
■HWli,  or  nuhidters,  or  justices  of  peace  ?  Why,  what  have 
t««  to  answer  in  favour  of  the  prior  rights  of  the  Crown  and 
MMMEV*  ^^"^  this  — Our  constitution  is  a  pre^riptivc  con* 
gitljion ;  it  is  a  constitution  whose  sole  authority  ib  that 
it  )wtfi  eiietcd  time  out  of  mind,  It  is  settled  in  these  two 
poriitWB  against  one,  legislatively ;  and  in  the  whole  of  the 
iudioatun%  the  whole  of  tlie  federal  capacity,  of  the  executive, 
the  prudential,  and  the  tinaneial  administration,  in  one  alone. 
Nw  was  your  Hou.^e  of  Lords  and  the  prerogatives  of  ihe 
CiMwn  settled  ou  any  adjudication  in  favour  of  natural  rights, 
ft*r  ihey  could  never  be  so  partitioned.  Tour  king,  your 
KmU.  your  judges,  your  juries,  grand  and  little,  oil  are  pre- 
wriplive;  and  wliat  proves  it  is  the  disputes  uol  yet  cou- 
eluvled,  and  never  near  becomiug  so,  when  auv  of  theui  first 
»*r»t;iiml4?d.  Presentation  is  the  most  solid  ot*  all  titles,  not 
iMiIy  to  property,  T)ut,  which  is  to  secure  that  property,  to 
)j\«ennneiit.  They  harmonize  with  each  other,  and  give  diu- 
Itial  aid  to  one  another.  It  is  accompanied  with  another 
I^Muid  of  authority  in  the  constitution  of  the  human  luind, — 
M>fiiiiiuption.  It  is  a  presumption  in  favour  of  any  settled 
«v*tkoinf*  of  government  against  any  untried  project,  that  a  na- 
Ittvn  has  long  existed  and  nourished  under  it.  It  is  a  better 
•«MMuniptiuu  even  of  the  choice  of  a  nation,  far  better  than 
n  and  temporary  arrangement  by  actual  election. 
Ml  is  not  an  idea  only  of  local  extent,  and  indi- 
vggregation;  but  it  is  an  idea  ofcoutinuityt 


extends  in  time  as  well  as  in  numbora  find  in  spai^e. 
lifl  is  &  choice  not  of  one  day,  or  oin?  set  of  people,  not 
a  lumultuarj  ami  giddy  choice  ;  it  is  a  deliberate  election  ot 
ageaand  of  generations ;  it  ia  a  constitution  made  by  what  is 
ten  thousand  timea  better  than  choice,  it  is  made  by  tJje  ppt'u- 
har  circumstances,  occasions,  tempers,  dispositions,  and  moral, 
civil,  and  eocial  habiliides  of  the  people,  which  diaclosc  tht-m- 
^■selves  only  in  a  long  space  of  time.  It  is  a  vestment,  which  nc- 
^Pcommodateft  itself  to  the  body.  Nor  ia  prescription  of  goveni- 
^^  ment  formed  upon  blind,  unmeaning  prejudices — for  man  is  a 
moat  unwise  and  a  most  wise  being.     The  individual  is  fool- 
ish;  the  multitude,  for  the  moment,  is  foolish,  when  they 
act  without  deliberation ;  but  the  ppeoies  is  wise,  and,  wiien 
time  is  given  to  it,  as  a  species  it  always  acts  right. 

The  reason  for  the  Crown  as  it  is,  for  tfie  Lords  as  they  are, 
ia  my  reason  for  the  Commons  as  they  are,  the  electors  as 
they  are.  Now,  if  the  Crown,  and  the  Lords,  and  the  Judica- 
tures, are  all  prescriptire,  so  ia  the  House  of  Commons  of 
the  very  same  origin  and  of  no  other.  We  and  our  eleetora 
have  their  powers  and  privileges  both  made  and  circ^imacriboa 
by  prescription,  as  much  to  the  full  us  tiio  other  parts  ;  aufl 
as  eiich  we  have  always  claimed  them,  and  on  no  other  title 
The  House  of  Commons  ia  a  legisUtive  body  corpi>nite  by 
prescription,  not  made  upon  any  given  theory,  but  oiiating 
prescriptively — just  like  the  rest.  This  preacription  has  made 
it  essentially  what  it  is, — an  aggregate  collection  of  three 
parts,  knights,  citizens,  burgesses.  The  question  is  whether 
this  has  been  always  so,  since  the  House  of  Commons  has 
taken  its  present  shape  and  circumetaucea,  and  has  been  an 
essential  operative  part  of  the  constitution ;  which,  I  take  it, 

■  it  has  been  for  at  least  Svc  huudred  years. 
This  1  resolve  to  myself  in  the  affirmative:  and  then  an- 
other question  arises,  whether  this  House  stands  firm  upon  its 
ancient  fouudationa,  and  is  not,  by  time  and  accidenta,  so 
^^  declined  from  its  perpendicular,  as  to  want  the  hand  of  the 
^■ii-ise  and  experienced  architects  of  the  day  to  set  it  upright 
^^ again,  and  to  prop  and  buttress  it  up  for  duration  ; — whether 
it  continues  true  to  the  principles  upon  which  it  has  hitherto 
Stood; — whether  this  be  de  facto  the  constitution  of   the 
House  of  Commons,  as  it  has  been  since  the  time  that  the 
House  of  Commons  haa,  without  dispute,  become  a  necessary 
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nufl  an  effiirieut  part  of  the  Britiali  constitution  ?  To  ask 
whether  a  tiling  which  baa  always  been  the  same  stantls  to 
its  iLisual  principle,  seems  to  me  to  be  perfectly  absurd ;  far 
how  do  you  know  the  prinuiples  but  from  the  construction  ':* 
and  it"  that  remains  the  same,  the  principles  rciiuiin  the 
same.  It  is  true,  that  to  say  your  constitution  ia  what  it  has 
been  in  no  siifEcient  defence  for  those  who  say  it  is  a  bad 
constitution.  It  ia  an  am^w^er  to  those  who  aay  that  it  ia  a 
degenerate  constitution.  To  those  who  say  it  is  a  bad  one 
I  answer,  look  to  its  eflects.  In  all  moral  machinery  the 
moral  results  are  its  test. 

On  what  grounds  do  we  go  to  restore  our  constitution  to 
what  it  has  been  at  one  given  period,  or  to  reform  and  re- 
construct it  upon  principles  more  conformable  to  a  sound 
theory  of  goverumeiit  ?  A  prescriptive  governmeul,  such  as 
ours,  never  was  the  work  of  any  legislator,  never  was  made 
upon  any  foregone  theory.  1 1  seems  to  me  a  preposterous  way 
of  reasoning,  aud  a  perfect  confusion,  of  ideas,  to  take  the 
theories  which  learned  and  speculative  men  hiwe  made  from 
thfit  government,  and  then,8upposing  it  madeonthosetheories, 
which  were  made  from  it,  to  accuse  tlie  government  aa  not 
corresponding  with  them.  I  do  not  \*ilify  theory  and  specu- 
lation— no,  because  that  would  he  to  vilify  reason  itself. 
Nerpte  decipitur  ratio,  jierpie.  decipit  unquutn.  IS'o  ;  whenever 
I  speak  against  theory,  I  mean  uhvays  a  weak,  erroneous, 
tallacious,  unfounded,  or  iniperfect  theory;  and  one  of  the 
ways  of  discovering  that  it  is  a  false  theory  is  by  comparing 

^  it  with  practice.  This  is  the  true  touchstone  o4  all  theories 
which  regard  man  and  the  aflairs  of  men — does  it  suit  his 
nature  in  general  ? — does  it  suit  his  nature  as  modified  by 
his  habits  ? 

Tlie  more  frequently  this  aflair  is  discussed,  the  stronger 
the  caso  appears  to  the  sense  and  the  feelings  of  mankind. 

ri  have  no  more  dovibt  than  I  entertain  of  my  existence  that 
this  very  thing,  which  is  stated  aa  a  horrible  thing,  is  the 
means  of  the  preservation  of  our  constitution  whilst  it 
lasts;  of  curing  it  of  many  of  the  disorders  which,  attend- 
ing every  species  of  institution,  would  attend  the  principle 
of  an  exact  local  representation,  or  a  representation  on  the 
principle  of  numbers.  If  you  reject  personal  represoutatioa, 
are  pushed  upon  expedience;  aud  then  what  they  w^iti 
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ua  to  do  is  to  prefer  their  speculations  on  that  Biihject  to  the 
happy  experience  of  thia  country  of  a  growing  libt'rt}'  and  a 
growing  prosperity  for  five  hundred  years.^  Whatever  re- 
spect I  have  for  their  talents,  this,  for  one,  I  will  not  do. 
Then  what  is  the  standard  of  expedience  ?  Expedience  ia 
that  which  ia  good  for  the  community,  and  good  for  every  in- 
dividual in  it.  Kow  this  ex|>eilience  is  the  desideratum  to 
be  8oue;hfc  either  without  the  experience  of  means  or  with  that 
experience.  If  without,  as  in  case  of  the  fabrication  of  a 
new  commonwealth,  I  will  hear  the  learned  arguing  what 
promises  to  be  expedient :  but  if  we  are  to  judge  of  a  com- 
monwealth actually  existing,  the  first  thing  I  inquire  ia, 
what  has  beeu/owwrf  expedient  or  inexpedient  ?  And  I  will 
not  take  their  promise  rather  than  the  performance  of  the 
constitution. 

•  •  •  But  no,  this  was  not  the  cause  of  the  discon- 
tents. I  went  through  moat  of  the  northern  parts,— the 
Yorkshire  election  was  then  raging ;  the  year  before,  through 
most  of  tbe  western  countries — Bath,  Bristol,  Gloucester ; — 
not  one  word,  cither  in  the  towns  or  country,  on  the  subject 
of  representation ;  much  on  the  receipt  tax,  something  on 
Mr.  Fox's  ambition ;  much  greater  apprehension  of  danger 
from  thence  than  from  want  of  representation.  One  would 
think  that  the  ballast  of  the  ship  was  shitted  with  us,  and 
that  our  constitution  hnd  the  gunnel  under  water.  '  But  can 
vou  fairly  and  distinctly  point  out  what  one  evil  or  grievance 
has  happened  which  you  can  refer  to  the  representative  not 
following  the  epinion  of  his  constituents  ?  What  one  symp 
torn  do  we  find  of  this  inequality  ?  But  \t  is  not  an  aritii- 
tnetical  inequality  with  which  wc  ought  to  trouble  ourselves. 
If  there  be  a  moral,  a  political  equality,  this  ia  ti:e  desidev ^ 
atum  in  our  constitution,  and  in  every  constitution  in  the  1 
"World.  Moral  inet|uality  is  as  between  ijlaces  and  between 
classcfl.  Now,  I  ask,  what  advantage  do  you  find  that  the 
places  which  abound  in  representation  possess  over  others,  in 
which  it  IS  more  scanty,  in  eecarity  for  Jrecdom,  in  security  for 
justice,  or  in  any  one  of  those  means  of  procuring  temporal 
prfjsi>t'rity  and  eternal  happinees,  the  ends  for  which  society 
was  formed  ?  Are  the  local  interests  of  Cornwall  and  Wilt- 
ehire,  for  instance,  their  roads,  canals,  their  prisons,  their 
police,  better  than  Yorkshire,  WarwickshirCj  or  Staft'ordahire  ? 
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"Wurwick  has  members  ;  ia  "Warwick,  or  StaH'orH,  rfioi-c 


opu- 


k'nt.  liappy,  or  five  than  Newcastle,  or  than  Hirmmghum 
Is  Wiltshire  th^  pampered  favourite,  whilst  Yorkshire,  like 
the  child  of  a  bond-woinim,  t»  turned  out  to  the  desert  F 
This  ia  like  the  unhappy  persons  who  live,  if  tlioy  can  bo 
said  to  live,  in  the  statical  chair ;  who  are  ever  feeling  their 
jjulse,  and  who  do  not  jud^e  of  health  by  the  aptitude  of  the 
body  to  perform  its  functioua,  but  by  their  ideas  of  what 
ought  to  l>e  the  true  balauee  between  the  several  secretions. 
Is  a  committee  of  Cornwall,  &c.,  thronged,  and  the  otheri 
deserted?  Wo.  jTou  have  an  equal  rei)re8entation,  because 
/you  have  men  equally  interested  iu  the  prosperity  of  the 
^  whole  who  are  involved  in  tho  general  interest  and  the 
general  sympathy  T^and,  perhaps,  these  places,  furnishing  a 
tjuperfiuity  of  jjublic  ageuta  aud  administrators,  (wliether  in 
strictness  they  are  representatives  or  not  I  do  not  mean  to 
inquire,  but  they  are  ageuta  and  administrators,)  will  stand 
clearer  of  local  interests,  passions,  prejudices,  and  cabals,  than 
tlie  others,  and  therefore  preserve  the  balance  of  the  parts, 
and  with  a  more  general  view,  and  a  more  steady  hand,  thou 
the  rest.     ***** 

In  every  political  proposal  we  must  not  leave  out  of  the 
question  the  political  views  and  object  of  the  prop4>ser;  and 
tnese  we  discover,  not  by  what  he  says,  but  by  the  principles 
he  lays  dawn.  I  mean,  says  he,  a  moderate  and  temperate 
reform ;  that  is,  I  mean  to  do  as  little  good  as  possible.  If 
the  constitution  be  what  yon  represent  it,  and  there  be  uo 
danger  in  tho  change,  you  do  wrong  not  to  make  the  reform 
commensurate  to  the  abuse.  Fine  reformer  indeed!  gener- 
ous donor!  What  is  the  cause  of  tliis  parainumy  of  the 
liberty  which  you  dole  out  to  the  ]M?:ople?  Why  all  this 
limitation  iu  giving  blessings  and  benefits  to  mankind  ?  You 
admit  that  there  is  an  extreme  in  liberty,  which  may  be  in- 
finitely no\iou8  to  those  who  are  to  receive  it,  and  which  in 
the  end  will  leave  them  no  liberty  at  all.  I  tliiuk  so  too; 
they  know  it,  aud  they  feci  it.  The  question  is,  then,  what 
is  the  standard  of  that  extreme  ?  What  that  gentleman,  and 
tlie  associations,  or  some  parts  of  their  phalanxes,  think  pro- 
per? Then  our  liberties  are  in  their  pleasure;  it  dependj* 
ou  arbitrary  will  how  far  1  shall  bo  free.  1  will  have  none  o( 
that  &eedom.    If,  therefore,  the  standard  of  moderation  be 
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•ought  for,  T  will  seek  for  it.  Whpre  ?  Not  in  their  fanciea, 
nor  in  n)v  own ;  I  will  »ef k  for  it  where  I  know  it  is  to  be 
found, — in  the  constitution  I  actually  enjoy.  Here  it  Rays  to 
an  encroachinfif  prerogative, — Your  sceptre  has  its  length, 
vou  cannot  add  a  liair  to  your  head,  or  a  gem  to  your  crown, 
but  what  an  eternal  law  has  given  to  it.  Here  it  says  to  an. 
overweening  peerage, — Your  pride  finds  bonks  that  it  can- 
not overflow:  here  to  a  tuniultnous  and  giddy  people, — There 
is  a  bound  to  the  raging  of  the  sea.  Our  constitution  is  like 
our  island,  which  uses  and  restrains  its  subject  sea;  in  vain 
the  waves  roar.     In  that  constitution  I  know,  and  exultingly 

■  i  feel,  both  that  I  am  free  and  I  am  not  free  dangurously  to 
myseli'or  to  others.  I  know  tliat  no  power  on  earth,  acting 
as  I  ought  to  do,  can  touch  my  life,  my  liberty,  or  my  pro- 
perty. 1  have  tlmt  inward  and  dignified  consciousness  ot  my 
own  security  and  independence  which  constitutes,  and  is  the 
only  thing  which  does  constitute,  the  proud  and  comfortable 
sentiment  of  freedom  in  the  human  breast.  I  know  too,  aud 
I  bless  God  for,  my  safe  mediocrity ;  1  know  that  ii'  I  pos- 
sessed all  the  talents  of  the  gentlemen  on  the  side  of  the 
House  1  sit  and  on  the  other,  I  cannot  by  royal  favour,  or  by 

■  popular  delusion,  or  by  oligarchical  cabal,  elevate  myself 
above  a  certain  very  Uiuited  point,  so  as  to  endanger  my  own 
fall,  or  the  ruin  of  my  country.  T  know  there  is  an  order 
that  keeps  things  fast  in  their  place ;  it  is  made  to  us,  and 
we  are  made  to  it.  Why  not  ask  another  wife,  other  chil- 
dren, another  body,  another  mind  ? 

The  great  object  of  most  of  these  reformers  is  to  prepare 
the  dcstructioi;  of  the  constitution  by  diaj^aeiug  aud  dis- 
crediting the  House  of  Commons.  For  they  think,  pru- 
dently in  my  opinion,  that  if  they  can  persuade  the  nation 
that  the  House  of  Commons  is  so  constituted  as  not  to  se- 
cure the  public  liberty ;  not  to  have  a  proper  connexion 
^ith  the  public  interests;  so  constituted  as  not  either  actu- 
ally or  virtually  to  be  the  representative  of  the  people ;  it  will 
be  easy  to  prove,  that  a  government  composed  of  a  mon- 
archy, an  oh'garchy  chosen  by  the  Crown,  aud  such  a  House 
of  Commons, — whatever  good  can  be  in  such  a  system  can 
by  no  means  be  a  system  of  free  government. 

The  constitution  of  England  is  never  to  have  a  quietus  \ 
it  is  to  be  continually  vilified,  attacked,  reproached,  resisted 
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Instead  of  liein^  the  liope  nnd  sure  nnolmr  in  ii\\  storms,  in- 
stend.  of  being  the  means  of  jvdress  to  all  ,ij:ricvauce8,  itself 
IB  the  gTftnd  grievance  of  the  nation,  our  shame  instead  of  our 
glory.  If  the  onlv  specific  plan  proposed, — individual  personal 
representation, — is  directly  rejef^ted  by  the  person  who  is 
looked  on  a^*  the  g;reat  Htippurfc  of  thia  burtinesa,  then  the 
only  way  of  touaidering  it  is  a  question  of  convenience.  An 
honourable  gentleman  prefers  the  indlWdual  to  the  present. 
He  therefore  hiinself  sees  no  middle  term  whatsoever,  and 
therefore  prefers  of  what  he  sees,  the  individual ;  this  is  the 
only  thing  distinct  and  aensihle  tliat  has  been  advocated. 
Ho  h:is,  then,  a  scheme,  which  is  the  individual  representa- 
tion ;  he  19  not  at  a  loss,  not  inconsistent,- — which  scheme  the 
Other  right  honourable  gentleman  reprobates.  Now  M*bat 
does  this  go  to,  hut  lead  directly  to  anarchy  ?  Por  to  dis- 
credit the  only  government  which  be  either  possesses  or  can 
project,  what  is  this  but  to  destroy  all  government  ?  and  this 
is  anarchy.  My  right  honourable  friend,  in  supporting  thia 
motion,  disgraces  his  friends  nnd  justifies  Ids  enemies,  in  or- 
der to  blacken  the  constitution  of  his  country,  even  of  that 
House  of  Ooiiimons  which  su[)ported  him.  Tliere  is  a  differ- 
ence between  a  moral  or  political  exposure  of  a  nublic  evil, 
relative  to  the  administration  of  government,  whetuer  in  men 
or  systems,  and  a  declaration  of  defects,  real  or  supposed,  in 
the  fundamental  constitution  of  your  country.  The  first 
may  be  cured  in  the  individual  by  the  motives  of  religion, 
virtue,  honour,  fear,  shame,  or  interest.  Men  may  be  made 
to  abandon  also  false  systems,  by  eipasiug  their  absurdity  or 
mischievous  tendency  to  their  own  better  thoughts,  or  to  the 
contempt  or  indignation  of  the  pnhlic ;  and,  after  all,  if  the^ 
should  exist,  and  exist  uneofrected,  they  only  disgrace  indi- 
viduals as  fugitive  opinions.  But  it  is  quite  otherwise  with 
the  frame  and  constitution  of  the  state ;  if  that  is  disgraced, 
patriotism  is  destroyed  in  its  very  source.  No  man  has  ever 
willingly  obeyed,  much  less  was  desirous  of  defending  with 
his  blood,  a  mischievous  and  absurd  scheme  of  govcmiuont. 
Our  first,  our  dearest,  most  comprehensive  relation,  our 
country,  is  gone. 

It  suggests  melancholy  reflections,  in  consequence  of  the 
strange  course  we  have  long  held,  that  we  are  now  no  longer 
quarrelling  about  the  character  or  about  the  conduct  of  men. 
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or  the  tenor  of  measures ;  but  we  are  grown  out  of  humour 
with  the  Bnglish  coustitution  itself;  this  is  become  the  ob- 
ject of  the  animoaity  of  Englislmien.  This  constitulioii  in 
former  days  used  to  be  the  admiration  and  the  envy  of  the 
world;  it  was  the  pattern  for  politicians;  the  theme  of  the 
eloquent ;  the  meditation  of  the  philosopher  in  every  part  of 
the  world.  As  t6  Englishmen,  it  was  their  pride,  their  con- 
8<Jation.  By  it  tliey  lived,  for  it  they  were  ready  to  die 
Its  defects,  if  it  had  any,  were  partly  covered  by  partiality, 

b^id  partly  borne  by  prudence.  Now  all  its  excellencies  are 
JEbrgot,  it^  faults  are  now  forcibly  dragged  iuto  day,  exag- 
gerated by  every  artifice  of  representation.  It  is  despised 
and  rejected  of  men;  and  every  device  and  invention  of  in- 
goQuity,  or  idleness,  set  up  in  opposition  or  in  preference  to 
it.  It  is  to  this  humour,  and  it  is  to  the  measures  growing 
out  of  it,  that  I  set  niyaelf  (I  liope  not  alone)  in  the  mo^t 
determined  opposition.  Jfever  before  did  we  at  any  time  in 
this  country  meet  upon  the  theory  of  our  frame  of  govern- 
ment, to  sit  in  judgment  on  the  constitution  of  our  country, 
to  call  it  as  a  delinquent  before  us,  and  to  accuse  it  of  every 
defect  and  every  vice ;  to  see  whether  it,  an  object  of  our 
veneratiou,  even  our  adoration,  did  or  did  not  accord  with  a 
pre-conceived  scheme  in  the  minds  of  certain  gentlemen. 
Cast  your  eyes  on  the  journals  of  parlinmeut.  It  is  for  fear 
of  losing  the  inestimable  treasure  we  have,  that  I  do  not  ven- 
ture to  game  it  out  of  my  bauds  for  the  vain  hope  of  im- 
proving it.  I  look  with  tiiial  reverence  on  the  constitution 
of  my  country,  and  never  will  cut  it  in  pieces,  and  put  it  into 
the  kettle  of  any  magician,  in  order  to  boil  it,  with  the  puddle 
of  their  compounds,  into  youth  and  vigour.  On  the  contrary, 
I  will  drive  away  such  pretenders  ;  I  will  n\u^e  its  renerahle  ^ 
»ge,  and  with  lenient  arts  extend  a  parent's  brcatl*. 
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A    UOTXOX,  MADE    BV    THE    RIOHT    HON.   WM.  DOWDESWELt, 
lOB   I.IAVE  TO  BRING  IN    A  UILL    FOR  EXPLAINING    THE 
roWEES  OF    JOHIES  IN   rEOSECPTlONS  FOE  UBELS,^ 

T  n  \YE  nhvays  understood  that  a  superintendence  over  the 
dortriiR'tf,  us  well  as  the  jiroteedings,  of  the  courts  of  justice, 
wa<i  a  ])rini'ipal  objet-t  of  the  constitution  of  this  House ;  that 
you  were  to  watch  at  once  over  the  lawyer  and  the  law ;  that 
tiiero  tthoiild  be  an  orthodox  faith  as  well  as  proper  works  ; 
and  T  have  always  looked  with  a  degree  of  reverence  and 
admiraLion  on  this  uiotle  of  siiperinteudence.  For,  being 
totally  diHcnpirrcd  from  the  detail  of  juridical  practice,  we 
couio  something  nerhiips  the  better  qualified,  and  certainly 
nuich  the  better  nisposed,  to  assert  the  genuine  nrinciple  of 
the  lawy  ;  in  whidi  we  can,  as  a  body,  have  no  otlicr  than  au 
enlar«;ed  and  a  jmbliL*  interest.  We  have  no  common  cause 
of  a  professional  attachment,  or  professional  enudatious,  to 
bias  our  minds ;  we  have  no  foregone  opinions,  which  from 
obatinaov  and  false  point  of  honour  we  think  ourselves  at  all 
events  obliged  to  support.  So  that  with  our  o\vn  minds  per- 
fectly disengaged  from  the  exercise,  we  may  superintend  tbo 
execution,  of  the  national  justice;  which  from  this  eircum- 
atancu  is  better  secured  to  the  people  than  in  any  other 
country  under  heaven  it  can  be.  As  our  situation  puts  us 
in  a  proper  condition,  our  power  enables  iis  to  execute  this 
trust.  AVe  mtiy^  when  we  nee  cause  of  complaint,  aduiinister 
a  remedy ;  it  is  in  our  choice  by  an  addi-ess  to  remove  an  im- 
proper judge,  by  impeachment  before  the  peers  to  pursue  to 
destruction  a  corrupt  judge,  or  by  bill  to  assert,  to  explain. 
to  enforce,  or  to  reform,  the  law,  just  as  the  occasion  and 
necessity  of  the  case  fhall  guide  us.  We  stand  In  a  situation 
verj'  honourable  to  ourMolvea,  and  very  useful  to  our  country, 
if  wc  do  not  abuse  or  abandon  the  trust  that  is  placed  in  us. 

'  Thia  speech  was  ilettvirret]  on  a  motion,  madti  by  Mr.  DowdeswcH^ 
*rt  •  lifuvu  to  brinj;  in  a  bill  to  ascertain  the  jiowut  of  juries  in  prosccutiona 
>eaintit  vhicli  the  qiication  of  adjoumment  wascanied  cs  iht 


Tlie  question  now  before  you  is  Tipon  the  power  of  juries 
in  prost'cuting  for  libt'ls.  Thcrt'  arc  four  opiuiuiis.  1.  That 
the  doctrine  as  heM  Ky  the  courts  ia  proper  and  eonstitu- 
tionolj  and  thurefore  stiould  not  be  altered.  2.  Tliat  it  is 
neither  proper  nor  constitutional,  but  that  it  will  be  render- 
ed worse  by  your  interference.  3.  That  it  is  wrong,  but  that 
the  only  remedy  is  a  bill  of  retrospect,  4.  The  opinion  of 
those  who  bring  in  the  bill. — that  the  thin^  is  wrongf,  bnt 
that  it  is  enough  to  direct  tbo  judgment  of  the  court  in 
future. 

The  bill  brought  in  is  for  the  purpose  of  asserting  and 
Heeuritig  u  ^eat  object  Jn  the  juridical  constitution  of  this 
kingdom  ;  which  from  a  long  series  of  practices  and  opinioiisi 
in  our  judges  has  in  one  point,  and  m  one  very  essential 
point,  deviated  from  the  true  principle. 

It  ia  the  very  ancient  privilege  of  the  people  of  England, 
that  they  shall  be  tried,  except  in  the  known  exccptioDB,  not 
by  judges  appointed  by  the  Crown,  but  by  their  own  fellow- 
eubjects,  the  peers  of  that  county  court,  at  which  thev  owe 
their  suit  and  service  ;  and  out  of  this  principle  the  trial  by 
juries  has  grown.  This  principle  has  not,  tnat  I  can  fiud, 
Deeu  contested  in  any  case  by  any  authority  whatsoever;  but 
there  is  one  ea.se,  in  which,  without  directly  contesting  the 
principle,  the  whole  substance,  energy,  and  virtue  of  the  pri- 
vilt^ge  is  takeu  out  of  it ;  that  is,  in  the  ease  of  a  trial  by  in- 
dictment or  information  for  a  libel.  Tlie  doctrine  in  that 
case,  laid  down  by  several  judges,  amounts  to  this,  that  the 
|ury  have  no  competence,  where  a  libel  ia  alleged,  except  to 
find  the  gross  corporeal  facts  of  the  writing  and  the  publica* 
tion,  together  with  the  identity  of  the  things  and  persons  to 
whicli  it  refers ;  but  that  the  intent  and  the  tendeuey  of  the 
work,  in  wliich  intent  and  tendency  the  whole  criminality 
consists,  is  the  sole  and  exclusive  province  of  the  judge. 
Thus  having  reduced  the  jury  to  the  cognizance  of  facts,  not 
in  themselvea  presumptively  criminal,  but  actions  neutral 
and  indifferent,  the  whole  matter,  in  which  the  subject  has 
nuy  conecru  or  interest,  is  taken  out  of  the  bauds  of  the  jury ; 
and  if  the  jur)'  take  more  upou  themselves,  what  they  so  take 
is  coulrary  to  Uieir  duty ;  it  is  no  moral^  but  a  merely  na- 
turaiy  power ;  the  same  by  which  they  may  do  any  other  im- 
proper  act,  the  same  by  which  they  nay  :veu   prejudice 
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themselves  ynth  regard  to  any  other  part  of  the  issue  before 
them.  Such  is  the  matter,  as  it  now  stands  iu  possession  of 
your  highest  criminal  courts^  handed  down  to  them  from  very 
respectable  legal  ancestors.  If  this  can  once  be  established 
in  thifl  case,  the  application  m  principle  to  other  cases  ^vili  be 
easy ;  and  the  practice  will  run  upon  a  descent,  until  tho 
progrese  of  an  encroaching  jurisdiction  (for  it  is  in  its  uiitnre 
to  encroach,  when  once  it  has  passed  its  limits)  coming  to 
confine  tUo  juries,  case  after  case,  to  the  corporeal  fact,  and 
to  that  alone,  and  excluding  the  intention  of  mind,  the  only 
pource  of  merit  and  demerit,  of  reward  or  punishment,  juries 
become  a  dead  letter  in  the  constitution. 

For  which  reason  it  is  high  time  to  take  this  matter  into 
the  consideration  of  parliament ;  and  for  that  purpose  it  wiD 
be  necesHaty  to  examine,  first,  whether  there  is  anything  in 
the  peculiar  nature  of  this  crime,  tliat  makes  it  necessary  to 
exclude  the  jury  from  considering  the  intention  in  it,  more 
than  in  others.  So  far  from  it,  that  T  take  it  to  be  much 
less  80  from  the  nnaloj^y  of  other  criminal  cases,  where  uo 
such  restraint  is  ordinarily  put  upon  them,  The  act  of  ho- 
micide is,  primdfaciej  criminal.  The  intention  is  afterwards 
to  appear,  for  the  jury  to  acquit  or  condemn.  In  burglary 
do  they  insist  that  the  jury  have  nothing  to  do  but  to  find 
the  taking  of  goods,  and  that  if  they  do,  they  must  necessarily 
find  the  party  guilty,  and  leave  the  rest  to  tlie  judge:  and 
that  they  have  nothing  to  do  with  the  word  felonice  in  the 
iudictment  ? 

The  next  point  is  to  consider  it  as  a  question  of  constitu- 
tional policy ;  that  is,  whether  the  decision  of  the  question 
of  libel  ought  to  be  left  to  the  judges  ay  a  presumption  of  law, 
rather  than  to  the  jury  as  matter  of  popular  judgment,  as  the 
malice  iu  the  case  of  murder,  the  felony  in  the  case  of  steal- 
ing. If  tlie  intent  and  tendency  are  not  matters  within  the 
province  of  popular  judgment,  but  legal  and  tcclinicul  con- 
clusions, formed  upon  general  principles  of  law ;  let  us  see 
what  tliey  are.  Certainly  they  are  most  unfavourable,  in- 
deed totally  adverse,  to  the  constitution  of  this  country. 

Here  we  must  have  recourse  to  analogies  ;  for  we  cannot 
argue  on  ruled  cases  one  way  or  the  other.  See  the  history. 
The  old  books,  deficient  in  general  in  Crown  cases,  furnish 
u»  with  little  on  th'a  head.    Aa  to  the  crime,  in  tbe  very 
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y  Saion  law,  I  aoe  rm  offence  of  tliis  species,  callod  folk* 
^aaiai^,  made  a  capital  offence,  but  no  very  precise  definition 
of  the  crime,  and  uo  trial  at  all :  see  the  statute  of  3rd 
Edward  I.,  cap.  IH.  The  hiw  of  libels  eovdd  not  have  arrived 
at  a  very  early  period  in  this  country.  It  is  uo  wonder  that 
we  find  no  vesti^  of  any  conHtifcvition  from  authority,  or  of 
any  deductions  from  legal  science,  in  our  old  books  and  re- 
cords upon  tiiat  subject.  The  statute  of  Scaudalum  Magna' 
turn  is  the  oldest  that  I  know,  and  this  goes  hut  a  little  way 
in  this  sort  of  learning.  Libelling  ia  not  tlie  crime  of  an 
illiterate  people.  When  they  were  tbouglit  no  mean  clerks, 
who  could  read  and  write  ;  when  he  who  could  read  and 
write  was  presumptively  a  person  lu  holy  orders,  libels  could 
not  be  a;eneml,  or  dangerous  ;  and  scamials  merely  oral  could 
apread  little,  and  must  perish  soon.  It  i:*  writing,  it  is  print- 
ing, more  emphatically,  that  imps  calumny  with  tlioso  eagle 
winga  on  which,  as  the  poet  says,  "  immortal  slanders  tly.** 
By  the  press  they  spread,  they  last,  they  leave  tlie  atiug  in 
tiie  wound.  Printing  was  not  known  in  England  much  ear- 
lier than  the  reign  of  lleury  VJI.,  and  iu  the  tlurd  year  of 
that  rei|zn  the  court  of  Star  Chamber  was  established.  The 
press  and  its  enemy  are  nearly  coeval.  As  uo  positive  law 
against  Ubuls  existed,  they  fell  under  the  indefinite  class  of 
misdemeanours.  Tor  the  trial  of  misdemeanours  that  court 
was  instituted ;  tlieir  tendency  to  produce  riots  and  disorders 
was  a  main  part  of  the  chaise,  and  was  laid  in  order  to  give 
the  court  jurisdiction  chiefly  against  libels.  The  oifence  was 
new.  Learning  of  their  own  upon  the  subject  they  had  none-; 
and  they  were  obliged  to  resort  to  the  only  emporium  where 
it  was  to  be  had,— the  Komaji  law.  After  the  Star  Chamber 
was  abolished  in  the  10th  of  Charles  1.,  its  authority,  indeed, 
ceased,  but  its  maxima  subsisted  aud  survived  it.  The  spirit 
of  the  Star  Chamber  has  transmigrated  and  lived  aga;u;  and 
Westminster  Hall  was  obliged  to  borrow  from  the  Star  Cham- 
ber, for  the  same  reasons  as  the  Star  Chnmber  had  borrowed 
from  the  Jiomau  forum,  because  they  had  uo  law,  statute,  or 
tradition  of  their  own.  Thus  the  Homau  law  took  posses- 
siMu  of  our  courts;  I  mean  its  doctriuc,  not  its  sanctions; 
the  severity  of  capital  punishment  was  omitted,  all  the  rest 
remained.  The  grounds  of  these  laws  are  just  and  equitabla. 
Undoubtedlr  the  good  fame  of  every  man  ougtt  to  be  undei 
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aud  property,  (iood  fame  is  an  out-work,  that  defends  them 
all.  and  rcndere  them  all  valuable.  Tlie  law  forbids  you  to 
ruvenge;  when  it  ties  up  the  hands  of  some  it  ought' to  re- 
strain the  tongues  of  others.  The  good  fame  of  government 
ia  the  same ;  it  ought  not  to  be  traduced.  This  is 
in  all  government ;  and  if  opinion  be  support,  wlmt  tak< 
away  this  destroys  that  support ;  but  the  liberty  of  the  press 
ia  neceawiry  to  this  government. 

The  wisdom,  however,  of  government  is  of  more  import- 
ance tlian  the  laws.  I  should  study  the  temper  of  the  pi*ople 
before  1  ventured  on  actions  of  this  kind.  I  would  con- 
sider the  whole  of  the  prosecution  of  a  libel  of  such  import- 
ance as  Junius, — as  one  piece,  as  one  cansisteut  plan  of  oper- 
ations ;  and  I  would  contrive  it  ao,  that  if  I  were  defeated 
I  should  not  be  disgraced;  that  even  my  victory  should  not 
he  more  iijnorainious  than  my  defeat ;  1  would  so  manage, 
that  the  lowest  in  the  predicament  of  guilt  should  not  be 
the  only  one  in  puniahnient.  I  would  not  inform  a^nst  the 
mere  vender  of  a  coUectioa  of  pamphlets.  I  would  not  ptit  him 
to  trial  first,  if  I  could  possibly  avoid  it.  I  would  rather  stand 
the  consequences  of  my  first  error,  than  carry  it  to  a  judgment 
that  must  disgrace  my  prosecution,  or  the  court.  We  ought 
to  examine  these  things  in  a  manner  which  becomes  ourselves, 
and  becomes  the  object  of  the  inquiry ;  not  to  examine  into 
the  most  important  consideration  which  can  come  before  us, 
with  minds  heated  with  prejudice  andiilled  with  passions,  with 
vain  popular  opinions  and  humours  ;  and,  when  we  propose 
to  examine  into  the  justice  of  others,  to  be  nnjuat  ourselves. 

An  inquiry  is  wished,  as  the  most  effectual  way  of  putting 
an  end  to  the  clamours  and  libels  which  are  the  disorder  and 
disgrace  of  the  times.  For  people  remain  quiet,  they  8le<*p 
secure,  when  they  imagine  ihat  the  vigilant  eye  of  a  censorial 
magistrate  watches  over  all  the  proceedings  of  judicature ; 
And  that  the  sacred  fire  of  an  eternal,  conatitutioual  jealousy, , 
which  is  the  guardian  of  liberty,  law,  aud  justice,  is  aliva< 
night  and  day,  and  burning  in  this  House.  But  when  the 
magistrate  gives  up  his  olfioennd  his  duty,  the  people  assume 
d  they  inquire  too  much,  and  tot^  irreverently,  because 
*^heir  rc]ire»eulutivt\-j  do  not  inijuirt*  nt  ull. 

«\  lihel,  lat,  The  writing.     2nd,  Thocommuni- 


cation,  called  by  the  lawyera  the  publication.  8rd,  'The  ap- 
plication to  peraoua  and  facta.  4tb,  Tbe  intent  and  tendency. 
5tb,  The  matter, — diminution  of  fame.  The  livw-presump- 
tiona  on  all  the.se  are  in  the  commiuiicatiou.  No  intent  can 
make  a  defamatory  publication  good,  nothing  can  urnkc  it 
have  a  good  tendency :  truth  is  not  pleadable.  Tnken 
juridically,  the  foundation  of  these  law-preaumptions  is  not 
imjust ;  taken  constitutionally^  they  are  ruinous,  and  tend  to 
the  total  Buppreasiou  of  all  pubiicutian.     If  juries  are  eon- 

■  fined  to  the  fact,  no  writing  which  censures,  however  justly, 
OP  however  temperately,  the  conduct  of  admmistratiou  can 
be  unpunished.  Therefore,  if  the  intent  and  tendonev  be  left 
to  the  judge,  as  legal  conclusions  growiui;  fromi  tlie  tact,  you 
may  depend  upon  it  you  can  have  no  public  diseuesion  of  a 
public  meaaure ;  which  is  a  point  which  oven  those  who  are 
most  ofl'ended  with  the  licentiousness  of  the  press  (aii{i  it  ia 
■  very  exorbitant,  very  provoking)  will  hardly  contend  for. 
^H  So  far  ns  to  the  first  opinion,  that  the  doctrine  is  right  and 
Hjieeda  no  alteration.  2nd,  Thenext  ia,thatit  is  wrong,  but  thai 
^■we  are  not  in  a  condition  to  help  it.  1  admit  it  ia  true  that 
^"  there  are  cases  of  a  nature  so  delicate  and  complicated,  that 
an  act  of  parliament  on  the  subject  may  become  a  matter  of 
great  difficulty.  It  aometimes  cjinnot  define  with  exactneaa, 
because  the  aubject-raatter  mil  not  bear  an  exact  definition. 
It  may  seem  to  take  away  everything  which  it  doea  not  posi- 
tively e^^aWwA,  and  this  might  be  inconvenient;  or  it  may 
seem,  vice  versd,  to  estahlish  everything  which  it  doea  not  ex- 
pressly take  away.  It  may  be  more  udviauble  to  leave  euch 
■  mattera  to  tlic  eulightened  diseretion  of  a  judge,  awed  by  a 
ceusoriul  House  of  Commons.  But  then  it  rests  upon 
those  who  object  to  a  legislative  inteq>ositian  to  prove  tlieae 
inconvcnionees  in  the  particular  case  before  them.  For  it 
would  be  a  most  dangerous,  as  it  is  a  most  idle  and  most 
groundless,  conceit  to  assume  as  a  general  principle  that  the 
rights  and  liberties  of  the  subject  are  impaired  by  tbe  care 
and  attention  of  the  legislature  to  secure  them.  If  so,  very 
ill  would  the  purchase  of  Magna  Charta  have  merited  the 
deluge  of  blood  which  was  shed  in  order  to  have  the  body  of 
English  privileges  defined  by  a  positive  written  law.  This 
Charter,  the  inestimable  monument  of  Ei  £;li^h  freedom,  so 
long  the  boast  and  glory  of  this  nation,  w>nld  have  been  at 
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•once  an  inatniment  of  our  servitude  and  a  monument  of  out 
folly,  if  this  principle  were  true.  The  thirty-four  coulirinn- 
ttons  would  have  been  only  so  many  repetitions  of  their  ab- 
surdity, so  many  new  links  in  the  c^aiu,  and  »o  many  invalid- 
ations of  their  n^lit. 

Tou  cannot  open  your  atatute-book  w^ithout  aeeincr  positive 
provisions  relative  to  every  richt  of  the  aubject.  The  bu«i- 
uess  of  juries  is  the  aubject  of  not  fewer  than  a  dozen.  To 
suppose  that  juries  are  something  innute  in  the  constitution 
of  Great  Britain,  that  they  hove  jumped,  like  Minerva,  out 
of  the  head  of  Jove  in  complete  armour,  ia  a  weak  fancy  sup- 
ported neither  by  precedent  nor  by  reason.  Whatever  is 
most  ancieut  and  venerable  in  our  constitution,  royal  prero- 
gative, priviletfea  of  parliament,  righta  of  elections,  autliority 
of  courts,  juries,  mus*t  have  been  modelled  according  to  the 
occasion.  I  spare  your  patience,  aud  I  pay  a  compliment  to 
your  understanding,  in  not  attempting  to  prove  that  any- 
thinsf  so  elahorate  and  artificial  as  a  jury  waa  not  the  work  of 
chance,  but  a  matter  of  institution  brought  to  its  present 
state  by  the  joint  efforts  of  legislative  authority  aud  juridical 
prudence.  It  need  not  bo  ashamed  of  being  (what  in  many 
parts  of  it  at  least  it  ia)  the  offsipriag  of  an  act  of  parliament, 
unless  it  is  a  shame  for  cup  laws  to  be  the  rpaulta  of  our 
legislature.  Juries,  which  sensitively  shrink  from  the  rude 
touch  of  parliamentary  remedy,  have  been  the  subject  of  not 
fewer  than,  I  think,  forty-three  acis  of  parliament,  in  which 
they  have  been  changed  with  all  the  authority  of  a  Creator 
over  liis  creature,  from  Magna  Gharta  to  the  great  alteration? 
whicli  were  mode  in  the  29th  of  George  II. 

To  talk  of  this  matter  in  any  other  way  ia  to  turn  a 
rational  principle  into  an  idle  aud  vulgar  superstition,  like 
the  antiquary,  Dr.  Woodward,  who  tremblen  to  have  his 
ehield  scoured,  for  fear  it  should  be  discovered  to  be  no  better 
than  an  oldpot-Hd.  This  species  of  tenderness  to  a  jury  puts 
me  in  mind  of  a  gentleman  of  good  condition,  who  had  been 
reduced  to  great  poverty  and  distress  ;  application  wa*  made 
to  some  rich  fellows  in  his  neighbourhood  to  give  him  some 
asatstanee ;  but  they  begged  to  be  excused  for  fear  of  affront- 
ing a  person  of  his  high  birth  ;  and  ao  the  poor  gentleman 
was  left  to  starve  out  of  pure  respect  to  the  antiquity  of  bia 
fumily.     From  this  principle  has  aris^tL.  au  opinion,  that  I 
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find  current  amongst  gentlL'inen,  that  tliia  distemper  ouglii 
to  be  left  to  cure  itself;  tli;it  tlic  judgt'a  having  been  well  ex- 
posed, and  aomt^tlniig  terrified  on  uceoimt  ol*  those  elamours, 
(will  entirt'l}'  chuut,'e,  if  not  very  uuifh  relax  troni  tlieir  rigour ; 
.' — ^if  the  present  race  sIiouUl  not  ehange,  that  th*;  ehancee  of 
Buccession  nmy  put  other  luore  constitutional  judges  iu  their 
place; — lastly,  it  neither  should  happtni,  yet  tlint  the  spirit 
of  an  English  jury  will  always  he  Hufiieient  fur  the  vinuica- 
tioij  of  its  own  rights,  and  wiil  not  suffer  itself  to  be  over- 
borne by  the  bench.     I  eoufu^a  tliut  1  totally  dissent  from 
bll  these  opinions.     These  suppositious*  become  the  strongest 
H^rea^ons  with  me  to  evince  the  necessity  of  some  clear  anil 
^tpotiitive  settlement  of  this  question  of  contested  jurisdiction. 
^Kif  Judges  are  so  full  of  levity,  so  full  of  tiiuitlity,  if  they  an- 
^Bzmuenced  by  such  mean  and  unworthy  passions,  that  a  pojMi- 
"lar  elamour  is  sulljeient  to  shake  the  resolution  they  builtl 
upon  the  solid  basis  of  a  legal  principle,  I  would  endeavour 
to  fix  that  mercury  by  a  positive  law.     If  to  pleuse  an  nd- 
niini  strati  on  the  judges  can  go  ono  way  to-day,  and  to  pleaM 

Bthe  crowd  they  can  go  anotlier  to-morrow  ;  if  they  will  oscil- 
late backward  and  forward  between  power  and  popularity,  it 

is  high  time  to  fix  tlie  law  in  &ueh  a  manner  as  to  resemble, 

as  it  ought,  the  great  Author  of  all  law,  iu  wbom  there  is  no 

variableness  nor  shadow  of  turning. 

As  to  their  succession,  I  have  just  the  same  opinion.     I 

would  not  leave  it  to  tlie  eliaiioes  of  promotion,  or  to  the 

characters  of  lawyers,  what  the  law  ol  the  land,  what  the 

rights  of  juries,  or  what  the  liberty  of  the  press,  should  be. 

My  law  should  not  depend  upon  the  liuctuatian  of  the  closet, 
^■pr  the  complexion  of  men.  Whetlu^r  a  biack-haired  man  or 
^u  fair-haired  man  presided  in  the  court  of  King's  Bench,  I 
^■yould  have  the  law  the  same ;  the  same  whether  he  was 
^■born  in  domo  Tegjiatrice^  and  sucked  from  hia  infancy  the 

milk  of  courtB.  or  was  nurtured  iu  the  rugged  discipline  of  a 
^-popular opposition.  This  law  of  court  cabal  and  of  party, 
^■tbis  mens  qtuednm  nuHo  perturbata  affectu.  this  law  of  com- 
^pplexion,  ought  not  to  be  endui-ed  for  a  moment  in  a  country 
■whose   being   depends   upon  the   certainty,  clearness,  and 

stability  of  institutions. 

Wow  I  come  to  the  last  substitute  for  the  proposed  bill, 

the  npirit  of  juries  operating  their  own  jurisdiction.     Tbia  I 
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confess  I  think  the  worst  of  all,  for  the  same  reasons  on 
which  I  objected  to  the  others  ;  and  for  other  weighty  rea- 
sons heeides,  which  are  sGjjarate  and  distinct.  First,  becauBO 
juries,  being  taken  at  random  out  of  a  maaa  of  men  infinitely 
large,  must  be  of  eharueterB  us  various  as  the  body  they  arise 
from  is  large  in  its  extent.  If  the  judges  difl'er  in  their  oom- 
plexions,  much  more  will  a  jury.  A  timid  jury  will  give  way 
to  an  awful  judge  delivering  oracularly  the  law,  and  charging 
them  on  their  oatlia,  and  putting  it  home  to  their  consciences, 
to  beware  of  judging  where  the  law  had  given  therai  no  com- 
petence. We  know  that  they  will  do  ho  ;  they  have  done  so 
in  a  hundred  instances  ;  a  respectable  member  of  your  own 
House,  no  vulgar  man,  tells  you,  that  on  the  authority  of  a 
judge  he  found  a  man  guilty,  in  whom  at  the  same  time  he 
could  find  no  g\iilt.  But,  supposing  them  full  of  knowledge 
and  full  of  manly  confidence  in  themaeWes,  how  will  their 
knowledge,  or  their  confidence,  inform  or  inspirit  others? 
They  give  no  reason  for  their  verdict,  they  can  hut  condemn 
or  acquit;  and  no  man  can  tell  the  motives  on  which  they 
have  acquitted  or  condeinued.  So  that  this  hope  of  the 
power  of  juries  to  assert  tlieir  own  jurisdiction  must  be  a 
principle  blind,  as  being  without  reason,  and  as  changeable 
as  the  complexion  of  men,  and  the  temper  of  the  times. 

But  after  all,  'm  it  fit  that  this  dishonourable  contention 
between  the  court  anJ  juries  should  subsist  auy  longer  ?  On 
what  principle  is  it,  that  a  jury  refuses  to  be  directed  by  the 
court  aa  to  its  competence?  Whether  a  libel  or  no  libel  be 
a  question  of  law  or  of  fact  may  be  doubtful,  but  a  question 
of  jurisdiction  and  competence  is  certainly  a  question  of  law ; 
on  this  the  court  ought  undoubtedly  to  judge,  and  to  judge 
solely  and  exclusivGly.  If  they  judge  wrong  from  excusable 
error,  you  ought  to  correct  it,  as  to-day  it  is  proposed,  by  an 
explanatory  bill;  or  if  by  corruption,  by  bill  of  penalties  de- 
claratory, and  by  punishment.  What  does  a  juror  say  to  a 
judge  when  he  refuses  hia  opinion  upon  a  question  of  judica- 
ture ?  You  are  so  corrupt,  that  I  should  consider  myself  a 
partaker  of  your  crime  were  I  to  be  guided  by  your  opinion; 
nr  you  are  so  grassly  ignorant,  that  I,  fresh  from  my  hounds^ 
from  my  plough,  my  counter,  or  my  loom,  am  fit  to  direct 
you  in  your  own  |)rofeBsiou.  Ti\'m  is  an  unfitting,  it  is  a 
daoseroua,  state  of  thin;£a.     The  spirit  of  any  sort  of  men  ii 
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not  a  fit  ruh  for  deciding  on  the  bouods  of  their  jurisdiction, 
First,  because  it  is  difl'erent  in  diti'erent  men,  and  even  differ- 
ent in  the  same  at  different  times ;  and  eau  never  become  the 
proper  directing  line  of  law ;  next,  beeauao  it  Ie  not  reaaon, 
Dut  feeling;  and,  when  once  it  is  irritated,  it  is  not  apt  to 
confine  itself  within  ita  proper  limits.  If  it  becomes,  not 
difference  in  my  opinion  upon  law,  but  a  trial  of  spirit  be- 
tween parties,  our  courts  of  law  are  no  longer  the  temnle  of 
justice,  but  the  amphitheatre  lor  gladiators.  No — Gou  for- 
bid I  Juries  ought  to  take  their  law  from  the  bench  only ; 
but  it  is  our  business  that  they  should  hear  nothing  from 
the  bench  but  what  is  agreeable  to  the  principles  of  the  con- 
stitution. The  jury  are  to  hear  the  iudge,  the  judge  is  to 
hear  the  law  where  it  speaks  plain ;  waere  it  does  not,  he  is 
to  hear  the  legislature.  As  1  do  not  think  these  opiiiiaus  of 
the  judges  to  be  agreeable  to  those  principles,  I  wish  to  take 
the  only  method  in  which  they  can  or  ought  to  be  corrected, 
by  a  bill. 

Neit,  my  opinion  is  that  it  ought  to  be  rtither  by  a  bill 
for  removing  controversies,  than  by  a  bill  in  the  state  of 
manifest  and  eipreas  declaration,  and  in  words  de  praterito. 
I  do  this  upon  reasons  of  equity  and  constitutional  policy.  T 
'  do  not  want  to  censure  the  present  judges.  I  think  them 
to  be  excused  for  their  error.  Ignorance  is  no  excuse  for 
a  judge ;  it  is  changing  the  nature  of  hia  crime  ;  it  ia  not  ab- 
solving. It  must  be  such  error  as  a  wise  and  conscientious 
judge  may  possibly  fall  into,  and  miist  arise  from  one  or  both 
these  causes.  1.  A  plausible  principle  of  law.  2.  The  pre- 
cedents of  respectable  authorities,  and  in  good  times.  In 
the  first,  the  principle  of  law,  that  the  judge  is  to  decide  on 
fact,  is  an  ancient  and  venerable  principle  and  maxim  of  the 
law;  and  if  supported  in  this  application  by  precedents  of 
good  times  and  of  good  men,  the  judge,  if  wrong,  ought  to  be 
ooirected ;  he  ought  not  to  be  reproved,  or  to  be  disgraced, 
or  the  authority  or  respect  to  your  tribunals  to  be  impaired. 
In  cases  in  which  declaratory  bills  have  been  made  where 
by  \'iolence  and  corruption  some  fundamental  part  of  the 
constitution  has  been  struck  at  j  where  they  would  damn  the 
principle,  censure  the  persons,  and  annul  the  acts — but  where 
the  law  has  been  by  the  accident  of  human  frailty  depraved, 
or  in  ft  particular  instance  misunderstood  ;  where  you  neithex 
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ihemn  to  rescind  the  acts  nor  to  censure  the  persons, — m  suet 
limes  you  have  taken  the  explauatory*  mode,  and,  without 
coademiiiDg  vbat  is  done,  jou  direct  the  future  judgment  of  M 
the  court.  ■ 

All  bills  for  the  reformation  of  the  law  must  be  according 
to  the  subject  matter,  the  circumstances,  and  the  occasion, 
and  are  of  four  kinds. — 1.  Either  the  law  is  totally  wanting, 
and  then  a  new  enacting  statute;  must  be  made  to  supply  that 
want.  Or,  2.  It  is  defective^  then  a  new  law  must  be  made 
to  enforce  it,  3.  Or  it  is  opposed  by  power  or  fraud,  and 
then  an  act  must  be  made  to  declare  it.  4.  Or  it  is  reodered 
doubtful  and  controverted,  and  then  a  law  must  be  made  to 
explain  it.  These  roust,  be  apphed  according  to  the  eiii^tuce 
of  tlie  case :  one  is  just  as  good  as  another  ot*  them.  ^User- 
able  indeed  would  oe  the  resources,  poor  and  unfurnished 
the  stores  and  magazines  of  legislation,  if  we  were  bound  up 
to  a  little  narrow  t'onn,  and  not  able  to  frame  our  acts  of 
parliament  according  to  every  disposition  of  our  own  minds, 
and  to  every  possible  emergency  of  the  commonwealth ;  to 
make  them  declaratory,  enforcing,  explanatory,  repealing^ 
just  in  what  mode  or  in  what  degree  wc  please. 

Those  who  think  that  the  judges  li\nug  and  dead  are  to  be 
condemned ;  that  your  tribunals  of  justice  are  to  be  dishon- 
oured ;  that  their  acts  and  judgments  on  this  business  are  lo 
be  rescinded;  they  wdl  undoubtedly  vote  agaiust  this  bill, 
and  for  another  sort. 

1  am  not  of  the  opinion  of  those  genllemeu  who  are 
against  disturbing  the  public  repose ;  I  Ukt*  a  clamour  when- 
ever there  is  an  abuse.  The  fire-bell  at  midnight  disturbs 
vour  sleep,  but  it  keeps  you  from  being  burned  in  your  bed. 
The  hue  and  cry  alaniis  the  country,  but  it  preserves  all  the 
property  of  the  province.  All  these  clamours  aim  at  redreu. 
But  u  clamour  made  merely  for  the  purpose  of  rendering  the 
people  discontented  with  their  situation,  ^nthout  an  endea- 
vour to  give  them  a  practical  remedy,  is  indeed  one  of  the 
worst  acts  of  sedition. 

1  have  read  aud  heard  much  npon  the  conduct  of  oui 
courts  in  the  business  of  libels.  1  was  extremely  willing  to 
enter  into,  and  very  free  to  act  as  facts  should  turn  out  upon 
tliat  inquiry,  aiming  constantly  at  remedy  as  the  end  of  all 
clamour  all  debate,  all  writing,  and  all  inquirj- ;   for  whiefa 
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rsafcon  I  did  embrace,  and  dci  now  with  J03',  this  method  of 
giving  quiet  to  the  courtsjuriadiotion  to  juries,  liberty  to  the 
press,  and  eatisfaction  to  the  people.  1  thank  my  fneudslbr 
what  they  have  done;  I  hope  the  public  \^n\l  one  day  reap 
the  benefit  of  their  pious  and  judicious  endeavours.  They 
have  now  sown  the  seed ;  I  hone  they  \riU  live  to  see  the 
flouriehing  harvest.  Their  bill  jh  sown  in  weakness ;  it  will, 
I  trust,  be  reaped  in  power.  And  then,  however,  wo  shall 
have  reasou  to  apply  to  them  what  my  Lord  Coke  says  was 
an  aphorism  continually  in  the  mouth  of  a  j^reat  sage  of  the 
law,  "  Blessed  be  not  the  complaining  tongue,  but  hkssed  be 
the  amending  handy 
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Ay  improper  and  injurious  account  of  tlic  bill  brought 
Into  tho  House  of  Commons  by  Mr.  Eowdcswell  baa  lately 
appeared  in  one  of  tho  public  papers.  1  am  not  at  all  sur- 
prised at  it,  as  I  am  not  a  stranger  to  the  views  and  politics 
of  those  who  have  caused  it  to  be  inserted. 

Mr.  Dowdeswell  did  not  briny  in  a?i  enacting  bill  to  give 
tojvries,  ns  the  account  expresses  it,  a  pmver  to  try  law  and 
fact  in  matter  0/ libel.  Mr.  Dowdeswell  brought  in  a  l)iU  to 
put  au  end  to  those  doubts  aud  coutroveraics  upon  tliat  sub* 
ject  which  have  unhappily  distracted  our  courts,  to  the  great 
detriment  of  the  public,  and  to  the  great  diuhonour  of  tlie 
national  juBtice. 

That  it  is  the  province  of  the  jury,  in  informations  nnd 
indictments  for  libels,  to  try  nothing  more  than  the  fact  o( 
the  composing,  and  of  tbc  pabliwhing,  avi'rmentd  and  innuen- 
dos,  ia  a  doctrine  held  at  present  by  all  tho  jiidgcs  of  the 
King's  Bench,  probably  by  most  of  tho  judges  of  tho  king- 
dom. The  same  doctrine  has  been  held  pR'tty  uniformly 
since  the  Eevolution ;  and  it  prevails  more  or  less  witb  tho 

'  TTie  manascnpt  from  "which  tbia  letter  is  Itiken  is  in  Mr.  Biirke'a 
wvn  hiiud-wriliiif:,  but  il  duen  not  npi^cur  to  whrm  il  wjib  aijdressod ;  iior 
is  there  any  dale  affixed  tu  it.  It  has  been  thuught  pro]>er  to  iii!»ert  \t 
here  as  being  connected  with  the  subject  of  the  Ibregoiiig  speech. 
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jury  according  to  the  degree  of  respect  with  which 
dipposed  to  receive  the  opinions  of  the  bench. 

This  doctrine,  which,  when  it  preraila,  tends  to  annihilate 
the  benefit  of  trisil  by  jury,  and  when  xt  is  rejected  by  iuriea 
tends  to  weaken  and  disg^raoc  the  authority  of  the  judge,  is 
not  a  doctrine  proper  for  an  English  judicature.  For  the 
sake  both  of  judge  and  jury  the  controversy  ought  to  be 
quieted,  and  the  law  ought  to  be  settled  in  a  manner  clear, 
definitive,  and  conatitutional,  by  the  only  authority  compe* 
tent  to  it, — the  authority  of  the  legislature. 

Mr.  Dowdeawell'a  bill  waa  brought  in  for  that  purpose. 
It  gives  to  the  jury  no  ttetv  powers;  but,  after  reciting"  the 
doubts  and  controversies,  (which  nobody  denies  actually  to 
subsist,)  and  after  Btatlug  that  if  juries  are  not  reputed 
competent  to  try  the  whole  matter  the  benefit  of  trial  by 
jury  will  be  of  none,  or  imperfect,  effect,  it  enacts,  not  that 
the  jury  shall  have  the  potcer,  but  that  they  shall  be  held 
and  reputed  in  law  and  right  competent  to  try  the  whole 
matter  laid  in  the  information.  The  bill  is  dircctiug  to  the 
judges  concerning  the  opinion  in,  law  which  they  are  known 
to  hold  upon  this  subject ;  and  does  not  in  the  least  imply 
that  the  jury  were  to  derive  a  new  right  and  power  from 
that  hill,  if  it  should  have  passed  into  an  Act  of  Parliament. 
The  implication  is  directly  the  contrary ;  and  is  aa  strongly 
conveyed  aa  it  is  possible  for  those  to  do  who  state  a  doubt 
and  controversy,  without  charging  with  criminality  those 
persons  who  bo  doubted,  and  so  controverted. 

Such  a  style  is  frequent  in  acta  of  this  nature ;  and  is  that 
only  whicli  is  suited  to  the  occasion.  An  insidious  use  has 
been  made  of  the  words  enact  and  declare,  as  if  they  were 
formal  and  operative  words  of  force  to  distinguish  different 
species  of  laws  producing  different  effects.  Nothing  is  more 
groundless ;  and  I  am  persuaded  no  lawyer  will  stand  to 
such  an  assertion.  The  gentlemen  who  ?ay  that  a  bill  ought 
to  have  been  brought  in  upon  the  principle,  and  in  the  style, 
of  the  2>Gtitioa  of  right,  and  declaration  of  right,  ought  ro 
consider  how  far  the  circumstances  are  the  same  iu  the  two 
cases ;  and  how  far  they  are  prepared  to  go  the  whole  lengths 
of  the  reason  of  those  remarkable  laws.  Mr.  Dowdeawell 
and  his  friends  are  of  opinion  that  the  circumstances  are  not 
the  same,  and  that  therefore  the  bill  ought  to  be  the  same. 


Tt  has  been  alvrays  disngreeablo  to  the  persons  who  com- 
pose that  cotmexion  to  encage  wantonly  in  a  paper  war, 
eapeciallj'  with  gentlemen  for  wlioni  tliey  have  an  cBteem, 
and  who  seem  to  agree  with  them  in  the  great  grounds  of 
I  their  public  conduct :  but  they  can  never  consent  to  pur- 
chase any  asaiatance  from  any  persons  by  the  forfeiture  of 
their  own  reputation.  They  rcapcct  public  opinion;  and, 
therefore,  whenever  they  shall  be  called  upon,  they  are  ready 
to  n»eet  their  adversaries,  as  goon  as  they  plea»e,  before  the 
tribunal  of  the  public,  and  there  to  justifj^  the  constitutional 
nature  and  tendency,  the  propriety,  the  prudence,  and  the 
policy  of  their  bill.  They  are  equally  ready  to  explain  and 
to  justify  all  their  proceedings  in  the  conduct  of  it ;  equally 
ready  to  defend  their  resolution,  to  make  it  one  ohject  (if  ever 
they  should  have  the  power)  in  a  plan  of  public  reformation. 

xour  correspondent  ought  to  have  been  satisfied  with  the 
assistance  which  his  friends  have  lent  to  administration  in 
defeating  that  bill.  Ho  ought  not  to  make  a  feeble  endeavour 
(I  dare  say,  much  to  the  displeasure  of  those  friends)  to  dis- 
grace the  gentleman  who  brought  it  in.  A  measure,  proposed 
by  Mr.  DowdesweU,  seconded  by  Sir  Greorge  Saville,  and  sup- 
ported by  their  friends,  will  stand  fair  with  the  public,  even 
though  it  should  have  been  opposed  by  that  list  of  nanie^ 
(respectable  names  I  admit)  which  have  been  printed  with 
BO  much  parade  and  ostentation  in  your  papers. 

It  is  not  true  that  Mr.  Burke  spoke  in  praise  of  Lord 
Mansfield.  If  he  had  found  anything  in  Lord  Manaiield 
praiseworthy.  I  fancy  he  is  not  disposed  to  make  an  apology 
to  anybody  for  doing  justice.  Your  correspondent's  reason 
for  asserting  it  is  visible  enough  ;  and  it  is  altogether  in  the 
strain  of  other  inisrepreseutatiouit.  That  gentleman  spoke 
decently  of  tlie  judges,  and  he  did  no  more ;  most  ot  the 
gentlemen  who  debated  ou  both  sides  held  the  same  lan- 
guage ;  and  nobody  will  think  their  zeal  the  less  warm,  o* 
the  lees  effectual,  because  it  is  not  attended  with  scurrility 
and  rirulence. 
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"Vt  iicitEAS  doubts  and  controvepsles  have  arisen  at  rario 
times  concerning  the  right  of  jurors  to  try  the  whole  mattef 
laid  iu  iudictineats  and  informations  for  seditious  and  oth 
libels :  And  whereas  trial  by  juriea  wouhi  be  of  none  or  im 
perfect  effect  if  the  jiirora  were  not  held  to  be  competent  t 
try  the  whole  matter  aforesaid ;  For  settling  and  clearing 
such  doubts  and  controversiea,  and  for  securing  to  the  sub 
ject  thQ  efteotual  and  complete  benefit  of  trial  by  juries  ii 
auch  iiidieUneut-s  and  iofor  mat  ions ;  BE  it  enacted,  &c^ 
That  jurors  duly  empanneUcd  and  sworn  to  try  the  isBU^ 
between  tlie  king  and  defendant  xipon  any  indictment  or  ini 
■formation  for  a  seditious  libel,  or  a  libel  under  any  other  dei 
nomiuation  or  description,  shall  be  lield  and  reputed  com- 
petent to  all  intents  and  piirposea,  in  law  and  in  right,  t( 
try  every  part  of  the  matter  laid  or  charged  in  said  indict^ 
nient  op  information,  comprehending  the  criminal  intentioBj 
of  tlu'  defcuiluut,  and  the  evil  tendency  of  the  libel  charged 
as  veil  aa  the  mere  fact  of  the  publication  thereof,  and  th( 
application  by  innuendo  of  blanks,  initial  letters,  pictures,  an< 
other  deA'ices;  any  opinion,  question,  ambiguitVjOr  doubt  U 
the  contrary  notwithstanding. 


SPKKCH 

ON  THE  SECOND  REA.DING   OF  A  BILL  POa  THE   REPEAL   OF  TH* 
HAKRIAOE  ACT.^ 

Thtb  act  {^ihe  Marriage  Act]  stands  upon  two  principles  g 
one,  that  the  power  of  marrying  without  consent  of  parent* 
should  not  take  place  till  twenty-one  yeara  of  age ;  the  otheij 
that  all  maiTJagea  should  be  public.  F 

The  proposition  of  the  honourable  mover  goes  to  the  firsts' 
and  nudaubtedly  his  motives  are  tair  and  honourable;  an4 
even  in  that  measure,  by  which  he  woidd  take  away  paternal 
power,  lie  is  influenced  to  it  by  filial  piety,  and  he  is  led  intfl 

'  Tbia  bill  was  bronglit  into  the  Honse  of  Commons  by  Mr.  Fox,  Jin^ 
1  1781 ;  uid  rejected,  on  the  aecoid  reading,  without  a  division. 
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ft  by  a  natural,  and  to  him  inevitable,  but  real,  iiiistuVc,  that 
the  ordinary  race  of  mankind  advance  as  fast  towards  maturity 
of  judgment  and  undcrstoudin^  as  he  doea. 

The  question  is  not  now  whether  the  law  ought  to  acknow- 
ledjje  and  protect  such  a  state  of  life  as  minority ;  nor 
whether  the  continuance  which  la  fixed  for  that  state  be 
not  improperly  prolonged  in  the  law  of  England.  Neither 
of  these  in  general  are  questioned.  The  only  question  is, 
"whether  matrimony  la  to  be  taken  out  of  the  ^eucnil  rule, 
and  whether  the  minors  of  both  sexes,  withont  the  consent 
of  their  parents,  ought  to  have  a  capacity  of  contracting  the 
matrimonial,  whilst  they  have  not  the  capacity  of  contract- 
ing any  otiier,  engagement.  Now  it  appears  to  me  very 
clear  that  they  ought  not.  It  ia  a  great  mistake  to  think 
that  mere  animal  propagation  is  the  sole  end  of  matriuiouy. 
Matrimony  is  instituted  luit  only  for  the  propagation  of  men, 
hut  for  their  nutrition,  their  education,  their  establishment ; 
and  for  the  answering  of  all  the  purposes  of  a  rational  and 
moral  heing;  and  it  is  not  the  duty  of  the  community  to 
consider  alone  of  how  many,  but  how  useful,  citizens  it  shall 
be  composed. 

It  is  most  certain  that  men  are  well  q^ialified  for  propaga- 
tion long  before  they  are  suiUcieutly  qualified  even  by  bodily 
Wtrenofth,  much  less  by  mental  prudence,  and  by  acquired 
skill  in  trades  and  professions,  for  the  maiuteuanee  of  a 
family.  Therefore,  to  enable  and  authorize  any  man  to  in- 
troduce citizens  into  the  commonwealth  before  a  rationsil 
pecuritv  can  bo  given  that  he  may  provide  for  them,  and 
educate  them  as  citizens  ought  to  be  provided  for  and 
educat^ed,  ia  totally  incongrnons  with  the  wliole  order  of 
Bociety.  Kay,  it  is  fundamentally  unjust ;  for  a  nifiu  that 
breeds  a  family  without  competent  means  of  maintenance 
encnmbers  other  men  with  his  children,  and  disables  them 
«o  far  from  maintaining  their  owni.  Tho  improvident  mar* 
riage  of  one  man  becomes  a  tax  upon  the  orderly  and  regular 
marriage  of  all  the  rest.  Therefore,  those  laws  are  wisely 
constituted  that  give  a  man  the  use  of  all  his  faculties  at 
one  time ;  that  they  may  be  mutually  subserAaent,  aiding 
and  assisting  to  each  other :  that  the  time  of  his  completing 
his  bodily  strength,  tho  lime  of  mental  discretion,  the  time 
of  hia  bavins  learned  his  trade,  and  the  time  at  which  .he 
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£&B  the  dispoBition  of  Lis  fortune,  phv^uLd  be  likewise  the 
time  in  wbieh  he  is  permitted  to  introduce  citizeoe  into  the 
state,  and  to  charge  the  ooraniunity  with  their  maintenance. 
To  give  a  man  a  family  during  his  apjireuticeship,  whilst  hia 
very  labour  belongs  to  another ;  to  give  hira  a  family  whea 
you  do  not  give  him  a  fortune  to  maintain  it ;  to  give  him  a 
family  before  he  can  contract  any  one  of  tboao  engagements 
without  which  no  business  can  he  carried  on,  would  be  to 
burden  the  state  with  families  without  any  security  for  their 
maiutenauce.  AMien  pareute  themselves  marry  their  chil- 
dren, they  become  in  some  sort  security  to  prevent  the  ill 
consequences.  You  have  this  security  in  parental  consent ; 
the  state  takes  its  security  in  tlie  knowledge  of  human  na- 
ture. Parents  ordinarily  consider  little  the  passion  of  their 
cbildreo,  and  their  present  gratification.  Don't  fear  the 
power  of  a  father ;  it  is  kind  to  passion  to  give  it  time  to 
cool.  But  their  censures  sonietinies  make  me  sraile ;  some- 
times, for  I  am  very  inJirm,  make  me  angry ;  stepe  bilcnt,  scepe 
jocum  movent. 

It  gives  me  pain  to  differ  on  this  occasion  from  many,  if 
not  most,  of  those  whom  I  houoiu*  and  esteem.  To  suffer 
the  grave  aniui  ad  version  and  censorial  rebuke  of  the  honour- 
able gentleman  who  made  the  motion-  of  him  whose  good 
nature  and  good  sense  the  House  loot  upon  with  a  particular 
partiality ;  whose  approbation  would  have  been  one  of  the 
higheet  objects  of  my  ambition; — this  liurts  me.  It  is  said, 
the  Marriage  Act  is  aristocratic.  I  am  accused,  I  am  told 
abroad,  of  being  a  man  of  aristocratic  principles.  If  by  aris- 
tocracy they  mean  the  Peers,  I  have  no  "vulgar  admiration, 
nor  any  vulgar  ontipatby,  towards  them ;  I  hold  their  order 
in  cold  and  decent  respect.  I  hold  them  to  bo  of  an  absolute 
necessity  in  the  constitution ;  but  I  think  they  are  only  good 
when  kept  within  their  proper  bounds.  I  trust,  whenever 
there  has  been  a  dispute  between  these  Houses,  the  part  I 
have  taken  has  not  been  equivocal.  If  by  the  aristocracy, 
which  indeed  comes  nearer  to  the  point,  they  mean  an  ad- 
herence to  the  rich  and  powerful  against  the  poor  and  weak, 
this  would  indeed  be  a  very  extraordinary  part.  I  have  in- 
curred the  odium  of  gentlemen  in  this  House  for  not  paying 
sufficient  regard  to  men  of  ample  property.  When,  indeed, 
the  smallest  rights  of  the  poorest  people  in  the  kingdom  are 


in  qnestion,  I  would  set  ray  face  against  any  act  of  prido  and 
power  countenanced  hj  the  highest  that  are  in  it;  and  if  it 
should  como  to  the  laat  extremity,  and  to  a  contest  of  blood, 
God  forbid!  God  forbid! — my  part  is  taken;  1  would  take 
my  fate  with  the  poor,  and  low,  and  feeble.  But  if  these 
people  came  to  turn  their  liberty  into  a  cloak  for  malicioua- 
neea,  and  to  seek  a  privilege  of  exemption,  not  from  power, 
but  from  the  rules  of  morality  and  nrtuouB  discipline,  then 
I  would  join  my  band  to  make  them  feci  the  force  which  a 
few,  united  in  a  good  cause,  have  over  a  multitude  of  the 
profligate  and  ferocious. 

I  wish  the  nature  of  the  ^ound  of  repeal  were  considered 
with  a  little  attention.  It  13  said  the  act  tends  to  accumu- 
late, to  keep  up  the  power  of  great  families,  aud  to  add  wealth 
to  wealth.  It  may  oe  that  it  does  so.  It  is  impossible  that 
any  principle  of  law  or  goverameut  useful  to  the  community 
should  be  established  without  an  advantage  to  those  who 
have  the  greatest  stake  in  the  couutry.  Even  some  vices 
arise  from  it,  Tlie  same  laws  which  secure  property  en- 
courage avarice ;  aud  the  fences  made  about  honest  aeuutsi- 
tion  are  the  strong  bars  which  secure  the  hoards  ot  the 
miser.  The  dignities  of  magistracy  are  encouragements  to 
ambition,  with  all  the  black  train  of  rillanies  which  attend 
that  wicked  passion.  But  still  we  must  have  laws  to  secure 
property ;  and  still  we  must  have  ranks  and  distinctions  and 
magistracy  in  the  state,  nutwitbatauding  their  manifest  tend- 
ency to  encourage  avarice  and  ambition. 

By  aiBrming  the  parental  authority  tliroughnut  the  state, 
parents  in  high  rank  will  generally  aim  at,  and  will  Bom&- 
tiDies  have,  the  means,  too,  of  preserving  their  minor  children 
from  any  but  wealthy  or  splendid  matches.  But  this  au- 
thority preserves  from  a  thousand  misfortunes  vihicli  em- 
bitter every  part  of  every  man's  domestic  life,  and  tear  to 
pieces  the  dearest  ties  iu  human  society. 

I  am  no  peer,  nor  like  to  be — but  am  in  middle  life,  in  the 
mass  of  citizens  ;  yefc  I  should  feel  for  a  son  who  married  a 
prostituted  woman,  or  a  daughter  who  married  a  dishonour- 
able and  prostituted  man,  asi  much  aa  any  peer  in  the  realm. 

Ton  are  afraid  of  the  avaricious  principle  of  fathers.  But 
observe  that  the  avaricious  principle  is  here  mitigated  very 
considerably.    It  ia  avarice  by  proxy,  it  is  avarice  not  work* 
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ing  by  itself,  or  for  ilself,  liiit  through  the  medium  of  pa- 
rental artVction,  meaning  to  procure  good  to  its  oflVprmg. 
But  thu  contest  is  not  betweeu  love  and  avarice. 

While  you  would  punrd  agaiust  tlio  jiussible  operation  o£ 
thifl  apeciea  of  benevolent  avarice,  the  avarice  of  the  father, 
you  let  loose  anotlicp  spocies  of  avarice,  that  of  the  fortune- 
hunter,  xmmiti gated,  unqualified.  To  show  the  motived,  who 
has  heard  of  a  man  running  away  with  a  woman  not  worth 
sixpence  ?  Do  not  cull  tlus  by  the  name  of  the  sweet  and 
best  passion — love.  It  is  robbery;  not  a  jot  better  than 
auy  other. 

Would  you  BiiiTer  the  (iwom  en^my  of  his  fjiinily,  bia  life, 
and  hia  honour,  possibly  the  shame,  and  scandal^  and  blot  of 
human  society,  to  debauch  from  care  aud  protection  the 
dearest  pledge  that  be  baa  on  earth,  the  sole  connfort  of  hia 
declining  years,  almost  iti  infantine  iinbLvility ;  aud  with  it 
to  carry  into  the  hands  of  hia  enemy,  and  the  dis*i;race  of  na> 
ture,  the  dear-earned  Bubstiincc  of  a  careful  and  laborious 
life?  Think  of  the  daughter  of  an  hont-nt,  virtuous  parent 
allied  to  vice  and  infamy.  Think  of  the  hopeful  son  tied  for 
life  by  the  meretricious  arts  of  the  refuse  of  mercenaiy  and 
promiscuous  lewduess.  Have  mercy  on  tlie  youth  of  both 
sexes;  protect  them  from  their  ignorance  and  inexperience; 
protect  one  part  of  life  by  the  wisdom  of  auother;  protect 
them  by  the  wisdom  of  laws,  and  the  caro  of  nature. 


SPEECH 


ON  A  MOTION  FOR  LEAVE  TO  BRING  IN  A  BILL  TO  QUIET 

THE  POSSESSIONS  OF  THE  SUBJKCT  AGAINST 

DORMANT  CLAIMS  OF  THE  CHURCH.* 

If  I  considered  this  bill  as  an  attack  upon  the  Church, 
brqught  in  for  the  puq)ose  of  impoverishing  and  weakening 
the  clergy,  I  should  be  one  of  the  foremost  in  an  early  and 
vigorous  opposition  to  it. 

I  admit,  tho  same  reasons  do  not  presa  for  limiting  the 

*  This  motion  WAS  mAde  the  17th  Fcbrnftry,  1772,  and  rejected  on  A 
dtvision;  the  numbers  being,  Ayes  117,  No«s  141.    . 
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claims  of  the  Cliurcb,  that  existed  for  liniiting^he  CrdwTi  by 
tUat  wisest  of  all  luwt*,  which  has  focured  the  property,  the 
peace,  iiud  the  freedom  of  this  covmtrv  froui  the  inost  dan- 
gerous mode  of  attaek  which  could  be  made  upon  them  all. 

1  am  very  sensible  of  the  propriety  of  maintaining  that 
renerable  body  with  decency  fand  with  more  than  mere  A^ 
ceucy).  1  would  maintain  it  according  to  the  ranks  wisely 
established  in  it  with  that  sober  and  temperate  splendour,  that 
is  suitable  .to  a  sacred  charjicter  invested  with  nigh  diguitj. 

There  ought  to  be  a  aymmetry  between  uU  the  parts  and  or- 
ders of  a  state.  A  poor  cler^^}'  in  an  opulent  nation  can  have 
little  correspondeude  with  the  body  it  ia  to  instruct,  and  iti» 
a  disgrace  to  the  public  acntimeuta  of  religion.  Such  irreli* 
gioua  frugality  is  even  bad  economy,  as  the  little  that  is 

fiven  is  entirely  thrown  away.  Such  an  impoverished  and 
egraded  clergy  in  quiet  times  could  never  eiecute  their  dutj', 
aud  in  time  of  disorder  would  infinitely  aggravate  the  pubhc 
confusions. 

Tlmt  the  property  of  the  Church  is  a  favoured  and  privi- 
leged property  1  readily  admit.  It  is  made  with  great  wis- 
dom, since  a  perpetual  body  with  a  perpetual  duty  ought  to 
have  a  perpetual  provision. 

The  question  is  not  the  property  of  the  church,  or  its  se- 
curity. The  question  is,  whether  you  will  render  the  princi- 
ple of  prci*cription  a  principle  of  the  law  of  this  land,  and  in* 
corponite  it  with  the  witulo  of  your  jm-itsjirudence  ;  whether, 
having  given  it  first  against  the  laity,  then  against  the  Crown, 
you  will  now  eiteud  it  to  the  Church, 

Tiie  acts  which  were  made,  giving  limitation  against  the 
laity,  were. not  acts  against  the  property  of  those  who  might 
be  precluded  by  limitations.  Tha  act  of  quiet  against  the 
Crown  was  not  against  the  interests  of  the  Crown,  but  against 
a  power  of  vexation. 

If  the  principle  of  prescription  be  not  a  constitution  ol 
positive  law,  but  a  principle  of  natural  equity,  then  to  hold 
it  out  against  any  man  is  doing  him  injustice. 

That  tithes  are  due  of  common  right  is  readily  granted  ; — 
aud  if  this  principle  had  been  kept  in  its  original  straitness^ 
it  might  indeed  be  supposed  that  to  plead  an  exemption  was 
to  plead  a  long-cuntinuedyrtfTM/;  ami  that  no  man  could  l>€ 
deceived  in  such  a  title ;  as  the  moment  he  bought  hind  he 
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muat  know  that  lie  bought  land  tithed.  Prpsoription  conld 
not  aid  him,  for  prescription  can  oulj'  attach  on  u  supposed 
bondjide  poa8eiision. 

But  the  tiu't  is,  that  the  principle  baa  been  broken  in  upon. 

Here  ifc  is  necesisary  to  ilistinguifih  two  sorts  of  property. 
1.  Land  carriea  no  inark  on  it  to  distinguish  it  rs  eccleai- 
astical,  as,  tithes  do,  which  arn  a  charge  on  land  ;  therefore, 
though  it  had  been  made  ijtalienable,  it  ought  perhaps  to  be 
subject  to  limitatioD.     It  might  bondjide  be  held. 

But  first  it  was  not  originally  inalienable ;  no,  not  by  the 
canon  law,  until  the  restraining  act  of  the  11th  of  Elizabeth. 
But  the  great  revolution  of  the  dissolution  of  monasteries, 
by  the  Slat  H.  ch.  13,  has  ao  mixed  and  confounded  ecclesias- 
tical with  lay  property,  that  a  man  may  by  every  rule  of  good 
faith  be  possessed  of  it. 

The  statute  of  Queen  Elizabeth,  aim.  1,  ch.  1,  gave  away 
the  bishops'  lands. 

So  far  as  to  lands. 

As  to  tithes,  they  are  not  things  in  their  own  nature  sub- 
ject to  be  barred  by  prescription  upon  the  general  principle. 
But  tithes  and  church  lands,  by  the  statutes  of  Hcniy  VIII. 
and  tiie  11th  Eliz.,  ha\'E  become  objects  in  commercio;  for  by 
coming  to  the  Orowu  they  became  grantable  in  that  way  to 
tiie  subject,  and  a  great  part  of  the  church  lands  passed 
through  the  Crown  to  the  people. 

By  passing  to  the  king,  tithes  became  property  to  a  mixed 
party ;  by  passing  from  the  king,  they  became  absolutely  lay 
property ;  the  partition -wall  was  broken  down,  and  tithes 
and  church  possession  became  no  longer  synonymous  terms. 
Wo  man,  therefore,  might  become  a  fair  purchaser  of  tithes, 
and  of  eiemptriou  from  tithes. 

By  the  statute  of  Elizabeth  the  lands  took  the  same 
course,  (I  will  not  inquire  by  what  justice,  good  policy,  and 
decency,)  but  they  passed  into  lay-lands,  became  the  object 
of  purchases  for  valuable  consideration,  and  of  marriage  set* 
tlements. 

Kow,  if  tithes  might  come  to  a  layman,  land  in  the  hands 
of  a  layman  might  be  also  tithe-free.  So  that  there  was  an 
object  which  a  layman  might  become  seized  of  equitably 
and  bondjide;  there  was  something  on  which  a  preecrtptioa 
might  attach,  the  end  of  which  ia  to  secure  the  natural  wetU 
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meaniDg  ignorance  of  men,  and  to  secure  property  by  the 
best  of  all  principles, — continuance. 

I  have  therefore  shown  that  a  layman  may  be  equitably 
seized  of  church  landa — 2.  Of  tithes — 3.  Of  exemption  from 
tithes  ;  and  you  will  not  contend  that  there  should  be  no  pre- 
scription. Will  you  say  that  the  alienations  made  before  the 
11th  of  Elizabeth  shall  not  stand  good  ? 

I  do  not  mean  anything  against  the  Church,  her  dignities, 
ber  honours,  her  privileges,  or  her  possessions.  I  should 
wish  even  to  enlarge  them  all ;  not  that  the  Church  of  Eng- 
land ia  incompetently  endowed.  This  is  to  take  tiothiug  from 
her  but  the  power  of  making  herself  odious.  If  she  bo  secure 
herself,  she  can  have  no  objection  to  the  security  of  others. 
For  I  ho^e  she  is  secure  from  lay-bigotn-  and  outi- priest  craft, 
for  certainly  such  things  there  are.  I  heartily  wish  to  see 
the  Church  secure  in  such  poascssiona,  as  will  not  only  enable 
her  ministers  to  preach  the  gospel  with  eaaej  but  of  such  a 
kind  as  will  enable  them  to  preach  it  with  its  full  effect — so 
that  the  pastor  shall  not  have  the  inauspicious  appearance  of 
a  tai-gatnerer ; — such  a  maintenance  as  \s  compatible  with 
the  ciTil  proaperity  and  improvement  of  their  country. 


HINTS 

FOR  AN  ESSAY  ON  THE  DRAMA.  ' 


It  ia  generally  observed  that  no  species  of  writing  is  so 
difficult  as  the  dramatic.  It  must  indeed  appear  so,  were  we 
to  consider  it  upon   one  side  oulv.     It  ia  a  dialogue,  or 

ries  of  composition,  which  in  itself  rcquirea  all  the  mastery 
complete  writer  with  grace  and  spirit  to  support.  "VVe 
may  add  that  it  ninat  have  a  fable  too,  which  necesaarily  re- 
quires invention,  one  of  the  rarest  qualities  of  the  human 
mind.  It  would  Hurprige  us,  if  wo  were  to  examine  the  thing 
critically,  how  few  good  original  stories  there  are  in  the  world. 
The  most  celebrated  borrow  from  eacli  other,  and  are  content 

'  These  hints  appear  to  have  h*en  first  thonglits,  tfIiicIi  were  probably 
int«Dded  to  be  amplified  and  canneclcd  ;  and  so  wurked  up  into  a  refrular 
diaaerution.  No  dnic  ttp[iears  of  (he  time  whea  Ihey  were  wriUeii,  but  it 
*r*8  probably  before  the  year  1765. 
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with  some  now  tiini ;  sunie  corrective,  additiun,  or  establish- 
intMit.  Many  of  the  most  celebrated  >vriters  in  tnat  way  can 
claim  no  other  merit.  I  do  not  thiuk  La  Foutaine  has  oue 
original  story.  And  if  we  pursue  him  to  those  who  are  bia 
originals,  the  Italian  writers  of  tales  aiid  novels,  we  shaU  find 
most  even  of  them  drawing  from  antiquity,  or  borrofting  from 
the  Eastern  world,  or  adopting  and  decorating  the  little  po- 
pular Btories  they  found  cnn-ent  and  traditionary  in  their 
country.  Sometimes  thoy  hiid  the  foujidatlon  of  their  tale 
in  real  fact.  Even  after  all  their  borrowing  from  so  many 
fund:*,  they  are  still  far  from  opulent.  How  few  stories  has 
Boccaee  which  are  tolerable,  aixd  how  much  fewer  are  then* 
which  you  would  desire  to  read  twice]  But  this  genenil 
diflSculty  is  greatly  increased  when  we  come  to  the  drama. 
Here  a  fable  is  essential ;  a  faille,  which  is  to  be  conducted 
with  rapidity,  (clearness,  eonsisteney,  and  surprise,  without 
any,  or  certainly  with  very  little,  aid  from  narrative.  This  in 
the  reason  that  geuerallv  nothing  is  more  dull  in  telling  than 
the  plot  of  a  play.  It  is  seldouj  or  never  a  good  story  in  it- 
self; and  in  this  particular,  some  of  the  greatest  writers,  botB 
in  ancient  and  modern  theatres,  have  failed  in  the  most  miser- 
able manner.  It  is  well  a  play  has  still  so  many  requisites 
to  complete  It,  that,  though  the  writer  should  not  succeed  in 
these  particulars,  and  therefore  should  be  so  far  from  per- 
fection, there  arc  still  enough  Icit,  in  which  lie  may  please, 
at  less  expense  of  labom'  to  himself,  and  perhaps,  too,  with 
more  real  advantage  to  his  auditory.  It  is  indeed  very  diffi- 
. cult  happilv  to  excite  the  passions,  and  draw  the  characters 
of  men.  But  our  nature  leads  us  more  directly  to  supji 
paintings  than  to  t!ic  invention  of  a  story ;  we  nre  imitative 
animals ;  and  we  are  more  natuniUy  led  to  imitate  the  e.^eP' 
tions  of  character  and  passion,  than  to  observe  and  describe  ft 
aeries  of  events,  and  to  discover  those  relations  and  depend- 
encies in  them,  which  will  please.  Nothing  can  be  more  mre 
than  this  quality.  Herein,  as  1  believe,  consists  the  dilfer* 
ence  between  the  inventive  and  the  descriptive  genius.  By 
"the  inventive  genius,  I  mcaii  the  creator  of  agreeable  facts 
and  incidents ;  by  the  descriptive,  the  tlelineator  of  characters, 
manners,  and  passions.  Lnitatiou  calls  us  to  this ;  we  «i*e 
in  some  cases  almost  forced  to  it,  and  it  ia  comparativolV" 
easy.     More  observe  the  characters  of  mcu  than  the  order  m 
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to  the  oue  we  are  formed  by  nature,  and  by  that 
eympathy  from  which  we  are  bo  stronply  led  to  take  a  part 
in  the  passioua  and  mauiiers  of  our  fcllow-uien.  The  olhcr 
is,  as  it  were,  foreign  and  extrinsical.  Neither,  indeed,  can 
anything  be  done,  even  in  this,  withuut  invention.  But  it  is 
obvious  that  this  invention  is  of  a  kind  altogether  ditVerent 
from  the  former.  However,  though  the  more  sublime  genius, 
and  the  greatest  art,  is  required  lor  the  former,  yet  the  lat- 
ter, as  it  is  more  conunon  and  more  easy,  so  it  is  more  useful, 
and  administers  more  directly  to  the  great  business  of  life. 

If  the  drama  requires  such  a  combination  of  talents,  the 
most  common  of  whicb  is  very  rarely  to  he  found,  and  diffi- 
cult to  he  exerted,  it  is  not  surprising,  at  a  time  when  almost 
all  kinds  of  poetry  are  cultivated  witli  little  success^  to  tind 
that  we  have  done  no  great  mutters  in  this.  Many  causes  may 
be  assigned  for  our  present  weakness  in  that  oldest  and  most 
excellent  branch  of  philosophy*  poetical  learning,  and  par- 
ticularly in  what  regards  the  theatre.  I  almUhere  only  eon- 
aider  what  appears  to  me  to  be  one  of  these  causes ;  I  mean 
the  wrong  notion  of  the  art  itself,  which  begins  to  grow 
iashionable,  especially  among  people  of  an  elegant  turn  of 
mind  with  a  weak  understandiug;  and  these  are  they,  that 
form  the  great  body  of  the  idle  part  of  every  polite  and  civil- 
ized nation.  The  prevailing  system  uf  that  class  of  mankind 
ifl  indolence.  This  gives  them  an  aversion  to  all  strong 
movements.  It  infuses  a  delicacy  of  sentiment,  which,  when 
it  is  real,  and  accompanied  with  a  justness  of  thought,  is  an 
amiable  quality,  and  favourable  to  the  fine  arts ;  but  when 
it  comes  to  make  the  whole  of  the  character,  it  injures  thing* 
more  excellent  thanthose  whicb  it  improves;  and  degener- 
ates into  a  false  refinement,  which  difl'uses  a  languor,  and 
breathes  a  frivolous  air  over  everything  which  it  can  inHu- 
ence.        •••««**• 

Having  differed  in  my  opinion  about  dramatic  composi- 
tion, and  particularly  in  regard  to  comedy,  with  a  gentleman 
for  whose  character  and  talents  I  lm\'e  a  very  high  respect, 
I  thought  myself  obliged,  on  account  of  that  difference,  to  a 
new  and  more  exact  examination  of  the  grounds  upon  which 
I  had  formed  my  opinions.  I  thought  it  would  be  impossible 
to  come  to  any  clear  and  definite  idea  on  this  subject,  with- 
out remounting  to  the  natural  passions  or  dispositions  of 
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men.  xvliicb  fir»t  pave  rise  to  this  species  ot"  writing;  for  from 
tbfse  alone  its  nature,  its  limits,  and  its  true  character^  can 
be  determined. 

Tiiere  are  but  four  g^eneral  principles  which  can  move  men 
to  interest  themselves  iu  the  characters  of  others;  and  they 
may  be  classed  under  the  heads  of  ^ood  and  ill  opinion;  on  the 
Bide  of  the  first  may  be  classed  admiration  and  love,  hatred 
and  contempt  on  the  other.  And  these  have  accordingly 
divided  poetry  into  two  very  different  kinds,  the  panegyrical 
and  the  aatirical ;  under  one  of  which  heads  all  e^enuine 
poetry  falls  (for  I  do  not  reckon  the  didactic  as  poetry  in 
the  strictness  of  speech). 

Without  question,  the  subject  of  all  poetry  was  originally 
direct  and  personal.  Fictitious  character  is  a  refinement, 
and  comparatively  modem ;  for  abstraction  is  in  its  nature 
slow,  and  always  follows  the  progress  of  philosophy.  Men 
had  always  fiHends  and  eneinJea  before  they  knew  the  exact 
nature  of  vice  and  Wrtue ;  they  naturally,  and  with  their  beat 
powers  of  eloquence,  whether  in  prose  or  verse,  magnified 
and  set  off  the  one,  vilified  aud  traduced  the  other. 

The  first  species  of  composition  in  either  way  was  pro- 
bably some  general  indefinite  topic  of  praise  or  blame,  ex- 
pressed in  a  song  or  hymn,  wbii;h  is  the  most  common  and 
simple  kind  of  paiien^vric  and  satire. 

But  as  nothing  tended  to  set  their  hero  or  subject  in  a 
more  forcible  light  than  some  story  to  their  advantage  or 
prejudice,  they  soon  introduced  a  narrative;  aud  thus  im- 
proved the  composition  into  a  greater  variety  of  pleasure  to 
the  hearer,  aud  to  a  more  forcible  instrument  of  honour  or 
disgrace  to  tha  subject. 

It  is  natural  with  men,  when  they  relate  any  ivCimi  with 
any  degree  of  wnrnith,  to  represent  the  parties  to  it  talking 
as  the  occasion  requires;  and  thitj  produces  that  mixed  speciea 
of  poftry  composed  of  narrative  and  dialogue,  which  is  very 
universal  in  all  lauguages,  and  ot  which  Homer  is  the  noblest 
example  in  any.  This  mixed  kind  of  poetry  seems  also  to  be 
most  perfect,  as  it  takus  in  a  variety  of  situations,  circum- 
etanofs,  reflections,  and  descriptions,  which  must  be  rejected 
on  11  more  limited  plan, 

It  must  be  equally  obvious  that  men  in  relating  a  story  in 
a  foivible  mauuer  do  very  frequently  mimic  the  looks,  geeturo, 
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and  voice  of  the  person  concerned,  and  for  the  timej  as  it  were, 
put  themselves  luto  his  phice. 

This  gave  the  hint  to  the  drnma,  or  acting,  and  observing 
the  powerful  effect  of  this  in  public  e\hibitiony     #       •       • 

But  the  drama,  the  most  artificial  and  coiijpljcated  of  nil  the 
poetical  machines,  ^ras  not  yet  brou^^ht  to  perfection :  and 
like  those  animak  which  change  their  atjite,  some  parts  of 
the  old  narrative  still  adhered.  It  still  had  a  chorus,  it  still 
had  a  prologue  to  explain  the  design  ;  and  the  perfect  drama, 
oil  automaton  supported  and  moved  without  any  foreign  liclp, 
uras  formed  late  and  gradunlly,  Xay,  there  are  still  several 
parts  of  the  world  in  which  it  is  not,  aud  probably  never  may 
be,  formed. — The  Chinese  drama. 

The  drama,  being  at  len^tli  formed,  naturally  adhered  to 
the  first  division  of  poetry,  the  satirical  and  panegyrical,  which 
made  tragedy  and  comedy. 

Men,  in  praising,  naturally  applaud  the  dead.  Tragedy 
celebrated  the  dead. 

Great  men  are  never  sufficiently  shown  but  in  struggled. 
Tragedy  turned  tlierefore  on  mehuielioly  and  affecting  sub- 
jects ; — a  sort  of  Threnodia ; — its  passions,  therefore,  admira- 
tion, terror,  and  pity. 

Comedy  was  satirical.     Satire  is  beat  on  the  living. 

It  was  soon  fouud,  that  the  best  way  to  depress  a  hated 
character  was  to  turn  it  into  ridicule;  and  therefore  the 
greater  vices,  which  in  the  beginning  were  lashed,  gave  place 
to  the  contemptible. 

Its  posaion  therefore  becaiiio  ridicule. 

Every  writing  must  have  its  characteristic  passion.  "Wlmt 
is  that  of  comedy,  if  not  ridicule  ? 

Comedy,  therefore,  is  a  satirical  poem,  representing  nn 
action  carried  on  by  dialogue,  to  excite  laughter  by  describing 
ludicrous  characters.     See  Aristotle. 

Therefore,  to  preserve  this  deEnition,  the  ridicule  must  be 
^-either  in  the  action  or  characters,  or  both. 
^M     An  action  may  be  ludicrous,  independent  of  the  characters, 
^*  by  the  ridiculous  situations  and  accidents  which  may  happen 
to  the  characters. 

But  the  action  is  not  so  important  as  the  characters.     W»* 
Bee  this  every  day  upon  the  stage. 
^      What  are  the  characters  fit  for  comedy  f 
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fe,  vKucfa  ma^-  be 

k ;  IbrwlieDever  mea 

k^^  or  iomj  tiier  roar  be  the 

of  coaed)'.     Indeed  some 

<hiw%li  decency  ;  others 

■w  Hv  of  opinioxL,  that  persoiis 

tftflft  their  tzue  charaotera,  and 

^  CHBOt  ai{)pe«r.    For  tny  own 

Edit  to  tliis  remark ;  for,  in  the 

b  not  so  universal  or 

to  ovcmde  th«  real  chnmctera 

rould  be  proper  objects 

tea^    Sftfr  It  naattfeordinaiT  oomtnou-plaoe  dia- 

pifftie*  ■•  to  b«  yaft  m.  takmtatmm  la  whieh  their  pa&siona  are 
foitj.  wad  Ifcui  ml  rhiBiMtiiii  called  forth ;  and  if  their 
■diytedtotbeir  characters,  there  is 
i  bat  tbaj  vfll  ifpear  in  all  their  force,  choose  what 
i  oClife  joa  please.     Let  the  politest  man  alive  game, 
aadftelitkaB;  left  tiiK  be  his  character:  nnd  hia 
paGtenca*  vSnercrlude  it,  oav,  it  will  put  it  for- 
ward vitb  greakcr  Tiolence,  and  Bake  a  mare  forcible  contrast. 
fiut  gented  comedr  puts  these  diaracters,  not  io  their 
pa^ionate,  but  in  their  genteel,  light ;  makes  ele- 
e:aat  cold  coarvrsatioo,  and  virtuous  peraonages. 
Such  sort  of  pioHuvs  disagreeable. 

A'irtue  ana  politeness  not  proper  for  comedy,  for  they  have 
too  much  or  no  movement. 

They  are  not  good  in  tragedy,  much  less  here. 
The  greater  ^^^tue«,  fortitude,  justice,  and  the  like,  too 
Bcrious  and  sublime. 

It  is  not  everr  story,  ever}'  character,  every  incident,  but 
those  only  whic^  answer  their  end. — Painting  of  artificial 
things  not  good ;  a  thing  being  useful  does  not  tnerefore  make 
it  most  pleasinj;  in  picture. — Natural  manners  good  aud  bad 
^sentiment. — in  common  affairs  and  common  life  virtuous 
sentiments  are  not  even  the  character  of  virtuous  men ;  we 
cannot  bear  these  sentiments  but  when  tliey  are  pressed  out 
as  it  were  by  great  exigencies,  and  a  certain  contention,  which 
ia  above  the  general  style  of  comedy.  •  •  •  • 
The  first  character  of  propriety  the  Law-Suit  posaeaees  in 


an  cmiaenfc  degree.  The  plot  of  the  play  is  an  iniquitous 
suit, ;  there  Can  be  no  litter  persons  to  oe  concerned  in  tlie 
active  port  of  it  than  low,  neces.-^itous  lawyers  of  bad  charac- 

•ter  and  profligates  of  desperate  fortune.  Oa  the  olhiT  hand, 
iu  the  passive  part,  if  an  honest  and  virtuous  man  had  been 
made  the  object  of  their  desigtiy^  or  a  weak  man  of  ^uail  in- 
tentions, every  successful  step  they  should  take  ag'^^^t  him 
ought  rather  to  fill  the  audience  -with  horror  than  pleapnre 
and  mirth ;  and  if  iu  the  conclusion  their  plots  should  be 
baffled,  even  this  would  come  too  late  to  prevent  that  ill  im- 
prt^sion  ;  but  in  the  Law-Suit  this  is  admirably  avoided  ;  for 
the  eliaracter  chosen  is  a  ricii,  avaricious  iisiirer.  Thft  pecutii- 
ary  distresses"  of  such  a  person  can  never  be  looked  upon 
with  horror;  and  if  he  should  be  even  handled  unjustly,  we 
always  wait  his  delivery  with  patience. 

N'jw.  with  regard  to  the  display  of  the  character,  which  is 
the  essential  part  of  the  plot,  nothing  can  be  more  finely  i>i>- 
ft^ned  than  to  draw  a  miser  hi  law.  If  you  draw  him  iu- 
,clined  to  love,  and  marriage,  you  depart  from  the  lieight  ni' 
fiiis  character  in  some  measure,  aa  Moliere  has  done.  Expenses 
'of  tbis  kind  he  niay  easily  avoid.  If  you  ilraw  him  in  law,  to 
advance  brings  expense  ;  to  draw  back  brings  espeuse ;  and 

•the  charaeter  is  tortured  and  brought  out  at  every  moment. 
A  Rort  of  notion  has  prevailed,  that  a  comedy  might  sub- 
sist without  humour.     It  is  an  idle  disquisition,  whether  a 
story  in  private  life,  represented  in  dinlagiies,  may  not   bn 

■carried  on  with  some  degree  of  merit  without  humour.  It 
may,  unquestionably ;  but  what  shines  chiefly  in  comedy,  the 
paiutini^  the  manners  of  life,  must  be  in  a  great  uieaaare 
wanting.  A  character,  which  has  nothing  extravagant,  wron^:, 
or  singular  in  it,  can  affect  but  very  little ;  and  this  is  what 
makes  Aristotle  draw  the  great  lino  of  distinction  between 

ttragedv  and  coraedv-     'Ei-  avrp  Is  rp  hiai^p^  ical  i^  rpay^hn, 
&c.  Arist.  Poet,  ch.'ll. 
•  •««•««»* 

There  is  not  a  more  absurd  mistake,  than  that  whatever 
may  not  unnaturally  happen  in  an  action  is  of  course  to  be 
admitted  into  every  painting  of  it.  In  nature,  the  great  and 
the  little,  the  serious  and  the  ludicrous,  things  the  most  dis- 
proportionate the  one  to  the  other,  are  frequently  huddlf^d 
tber  in  much  confusion.    And  what  then?    It  ia  the 
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business  of  art  first  to  choose  some  determinate  end  and  pM 

pose,  and  then  to  select  those  parts  of  nature,  and  those  onl^ 

which  conduce  to  that  end,  avoiding,  with  most  religious  e; 

actness,  the  intermixture  of  anything  which  would  oontr 

diet  It.      Else  the  whole  idea  of  propriety,  that  is,  the  onl; 

distinction  between  the  just  and  chimerical,  in  the  arts  woul 

be  utterly  loat.     A  hero  eats,  drinks,  and  sleeps  like  othe 

men ;   but  to  Lutroduce  such  scenes  on  the  stage,  because  tbej 

ai^  natural,  would  be  ridiculous.     And  why  ?  because  the; 

have  nothing  to  do  with  the  end  for  which  the  nlay  ia  writ 

ten.     The  design  of  a  piece  might  be  utterly  destroyed  bj 

the  moat  natural  incidents  in  the  world.     Boileau  has  some 

where  criticised,  with  what  surely  is  a  very  just  severity,  o1 

Anosto,  fur  introducing  a  ludicrous  talo  from  his  host  tool 

of  the  principal  persous  of  hia  poem,  though  the  story  h 

great  merit  in  its  waj.     Indeed  that  famous  piece  is  so  mon 

wtroufl  and  extravagant  in  all  its  parts,  that  one  ia  not  part' 

cularly  shocked  with  this  indecorum.     But,  as  Boileau  ha 

observed,  if  Yirgil  had  introduced  ^neas  listening  to  a  bawdji 

story  from  bis  host,  what  an  episode  bad  this  formed  in  thai 

divine  poem !   Suppose,  instead  of  .^neas,  be  had  represente 

the  impious  Mezentiiia  as  entertaining  himself  in  that  man 

uer,  such  a  thing  would  not  have  been  without  probability; 

but  it  would  have  cbished  with  the  very  first  principles 

taste,  and,  I  would  say,  of  common  sense, 

I  have  heard  uf  a  celebrated  picture  of  the  Last  Supper 
and,  if  I  do  not  mistake,  it  is  said  to  be  the  work  of  some  o 
the  Flemish  masters;  in  this  picture  a^l  the  personages 
drawn  in  a  manner  suitable  to  the  solemnity  of  the  occasion 
but  the  painter  has  filled  the  void  uuder  the  table  with  a  d 
gnawiug  bones.  Who  does  not  see  the  possibility  of  such  an  in 
cident,  and  at  the  same  time  the  absurdity  of  introducing  ii 
on  such  an  occasion  ?  Innumerable  such  ca»es  might  b« 
stated;  it  ia  not  the  incompatibility  or  agre^ablenesa  of  ia 
cideuts,  characters,  or  sentiraenta  with  the  probable  in  facl^ 
but  with  propriety  in  deaign,  that  admits  or  excludes  the 
from  a  place  in  any  composition.  We  may  aa  well  urge,  thai 
stones,  sand,  clay,  and  metals  He  in  a  certain  manner  in  th 
earth,  as  a  reason  for  building  with  these  materials,  and  i 
that  manner,  as  for  writing  according  to  the  accidental  dif 
position  of  cliaracters  in  nature.     I  have,  I  am  afraid,  beei 
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longer  than  it  might  seem  necessary  in  refuting  such  a  no- 
tion ;  but  such  autliority  can  only  be  opposed  by  a  good  deal 
of  reason. 

We  are  not  to  foi^et,  that  a  play  is,  or  ought  to  be,  a  very 
short  composition ;  that  if  one  passion  or  disposition  is  to  be 
wTouglit  up  with  tolerable  success,  1  believe  it  is  as  much  aa 
can  in  any  reason  bo  expected.  If  there  be  scenes  of  di8» 
tress,  and  scenes  of  humour,  they  must  either  be  iu  a  double 
or  single  plot.  If  there  be  a  double  plot,  there  are  iu  fact 
two.  If  they  be  iu  checkered  scenes  of  serious  and  comic, 
you  are  obliged  contiuxuilly  to  break  both  the  thread  of  the 
story  and  the  continuity  of  the  passion  ;  if  in  the  same  scene, 
as  Mrs.  V.  seems  to  recommend,  it  is  needless  to  observe 
how  absurd  the  raiiture  must  be,  and  how  little  adapted  to 
answer  tho  genuine  end  of  any  paasion.  It  ia  odd  to  observe 
the  progress  of  bad  taste;  for  this  mixed  passion  being  uni- 
versally proscribed  in  tho  regions  of  tragedy,  it  has  taken 
refuge  and  shelter  in  comedy,  where  it  seems  tirndy  estab- 
lished, though  no  reason  can  be  assigned  why  we  may  not 
laugh  in  the  one  as  well  as  weep  in  the  other.  The  true 
reason  of  this  mixture  is  to  be  sought  for  in  the  inannerB 
which  are  prevalent  amougat  a  people ;  it  baa  become  very 
fashionable  to  affect  delicacy,  tenderness  of  heart,  and  fine 
feeling,  and  to  shun  all  imputation  of  rusticity.  Much 
mirth  is  very  foreign  to  this  character ;  they  have  introduce4 
therefore  a  sort  of  neutral  writing. 

Now  OS  to  characters,  they  have  dealt  in  them  as  in  the 
passions.  There  are  none  but  lords  and  footmen.  One  ob- 
jection to  characters  in  lugh  life  is,  that  almost  all  wants,  and 
a  thousand  happy  circumstances  arising  from  them,  being 
removed  from  it^  their  whole  mode  of  life  is  too  artiticial,  and 
not  so  fit  for  painting.  And  the  contrary  opinion  has  arisen 
from  a  mistake,  that  whatever  has  merit  in  the  reality  neces- 
sarily must  have  it  in  the  representation.  I  have  observed 
that  persons,  and  especially  women,  in  lower  life,  and  of  no 
breeding,  are  fond  of  such  represcntationa.  It  seems  like 
introducing  them  into  gooii  company,  and  the  honour  com- 
pensates  the  dulness  of  the  entertainment. 

Faahionahlc  nianTiers  beir.if  fluctmiting  is  another  reason 
for  not  choosing  them — sensiblo  comedy — talking   senae 


ill  qualified  for  defence,  throughout  the  whole  of  that  immense 
region  there  was  for  many  ages  a  perpetual  flux  and  reflux  of 
barbarous  nations.  None  ol  their  commonwealths  continued 
)ong  enough  established  ou  any  particular  spot  to  settle,  and 
to  subside  into  a  regular  order;  one  tribe  continually  over- 
jwwering  or  thrusting  out  another.  But  as  these  wiTC  only 
the  muEtures  of  Scythians  Tvith  Scythians,  the  triumphs  of 
barbarians  over  barbarians,  there  were  revolutions  iti  empire, 
but  none  iu  manners.  The  northern  Europe,  until  some  porta 
of  it  were  subdued  by  the  progress  of  the  Eonian  arms,  re- 
mained almost  equally  covered  with  all  the  ruggedness  of 
primitive  barbarism. 

The  southern  part  was  differently  circumstanced.  Divided, 
as  we  have  said,  from  the  northern  by  great  mountaiua,  it  is 
further  divided  within  itself  by  considerable  seas.  Spain, 
Greece,  and  Italy  are  peninsulas.  By  these  advantages  of 
eituation  the  inhabitants  were  preserved  from  those  great  and 
sudden  revolutions  to  which  the  northern  world  had  been 
always  liable.  And  being  coniined  within  a  space  compara* 
lively  narrow,  they  were  restrained  from  wandering  into  a 
pitstoral  and  unsettled  life.  It  was  upon  one  side  only  that 
they  could  be  invaded  by  land.  AVhoever  made  an  attempt 
on  any  other  part  must  necessarily  have  arrived  in  ships  of 
some  magnitude ;  and  must  therefore  have,  in  a  degree,  been 
cultivated,  if  not  by  the  liberal,  at  least  by  the  mechanic  arts. 
In  fact  the  principal  colonies  which  we  find  these  countries  to 
have  received  were  sent  from  Phffiiiicia,  or  the  Lesser  Asia, 
or  Egypt,  the  great  fountains  of  the  ancient  civility  and  learn- 
ing. And  they  became,  more  or  less,  earlier  or  later,  polished, 
as  they  were  situated  nearer  to,  or  further  from,  these  cele- 
brated sources.  Though  I  am  satisfied,  from  a  comparison  of 
the  Celtic  tongues  with  the  Greek  and  Roman,  that  the 
original  inhabitants  of  Italy  aud  Greece  wereiof  the  same 
race  with  the  people  of  northern  Eiu-opo,  yet  it  is  certain 
they  profited  so  much  by  their  guarded  situation,  by  the  mild- 
ness of  their  climate  favourable  to  humanity,  and  by  the 
foreign  infusions,  that  they  camo  greatly  to  excel  the  northern 
nations  in  every  respect,  and  particuhirly  in  the  art  and  dis- 
cipline of  war.  For  not  being  bo  strong  in  their  bodies,  partly 
from  the  temperature  of  their  climate,  partly  from  a  degree  of 
Boitnesa  induced  by  a  more  cultivated  life,  they  applied  them- 
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99hn<(t  to  i^mnre  the  tew  inconvemencts  of  aasttlird  aoc&etj  br 
tbeiMlv'aiUau;eK  which  ic  lufunla  iii  .-ut.  liiipoiutaaii,  aoii  obed>> 
encvt.  Aiid  an  thry  con»i»UMi  ot'  matiy  dinail  ataitea^  tbetr 
people  wera  well  exenni^eti  m  arms  mid  sharpened  npmirt 
eteb  other  by  coQUnuni  war. 

Sueh  «•!»  rJie  mtuation  -Jt*  ffreece  and  Italy  from  a  TCty  r^ 

xnot«  period.     The  GnuLa  aud  'ither  nurtbem  nutnuna. 

of  UiBur  ^veaitb.,  and  deftpiHinir  the  etfpminm^y  (it*  their : 

often  invaded  them  with  aumeroua^  thuiujrh  ill>turmed. 

But  their  greatest  and  ini>!it  frequent  attempta  were 

Italy;  their  counexiou  with  whiuh  umintry  aluna  we : 

(.•nnwider-     In  the  i^ourse  at*  theae  wars  the  superiority  qK  the 

B4>man  discipline  over  the  (ToJLic  fero*Tiry  wan  at  Length  de- 

monptnited.     The  (imils.  aotwithahindioir  the  aumben  with 

which  their  irruptiona  were  maile,  and  ttie  impetuoua  in>arsge 

by  which  that  nation  waa  diHtinguiahed.  hud  ou   penaoDent 

BiK-cesn.     They  were  altogether  imskilfiii  either  in  unproving 

their  victoriea  or  repairim^  cheir  <ieteata.     Bat  the  Kontaus, 

beuk^  governed  by  a  mi)0t  wise  oriier  of  men.  pertected  by  a 

experience  in  the  pi:)licy  of  conquest,  dnnr  aovoe 

^m  every  turn  of  fortune ;  and,  victorious  or  Tan* 

pMnted  in  one  omforrn  and  comprehensive  plan  of 

to  pieeea  everything  whieh  endan^red  their  safety, 

or  obstructed  their  greatness.     For  after  baring  more  tbu 

ODce  expelled  the  nortbem  inTadent  out  of  Italy,  they  pursued 

them  over  the  Alps ;  and,  carrying  the  war  into  the  country 

of  their  enemy,  under  several  able  g^oeraU,  and  at  Im^  und^ 

Cami  Casar,'they  reduced  all  the  Guuk  &oro  the  Mediter^ 

rmeaa  9ea  to  the  Bhine  and  the  ocean.     During  the  progren 

of  thia  decisive  war,  some  of  the  maritime  nations  of  Gaul  had 

recourse  for  assistance  to  the  neis;hboaring  island  of  Britain. 

From  thence  they  received  considerable  succours ;  by  which 

means  this  island  first  came  to  be  known  with  any  exactness 

by  the  Romaiw ;  and  first  drew  upon  it  the  attention  of  that 

rictorious  people. 

Though  Casar  bad   reduced  Gaol,  he  perceived   clearly 

that  a  great  deal  was  still  wanting  to  make  his  conquest 

•trcuro  and  iMtintf.     TIjat  extensive  country,  inhabited  by  a 

tnuliitude  i'^  '  nf.  and  fierce  nations,  had  been  rather 

»qrL  ed.     The  Gauls  were  not  yet  broken  to 

they  bore  with  murmuring  and  discontent 
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he  ruins  of  their  own  stnmgth  were  still  conniderable;  and 
leyhad  hopes  that  the  Germans,  famous  for  their  invincribi'? 
courage  ana  their  ardent  love  of  liberty,  would  be  at  hand 
powerfully  to  second  any  endeavoura  for  the  recovery  of  their 
freedom ;  they  trusted  that  the  Britons  of  their  own  blood, 
allied  in  manners  and  reli^on,  and  whose  help  thev  had  lately 
experienced,  would  not  tben  be  wanting  to  tlie  same  cause. 
Ciesar  was  not  ignorant  of  these  dispositions.  He  therefore 
judged,  that,  if  he  could  confine  the  attention  of  the  Grennans 
and  Britona  to  their  own  dafence.  bo  that  the  Gauls,  on 
which  side  soever  they  turned,  nhould  meet  nothing  but  the 
Boman  arms,  they  must  soon  be  deprived  of  all  hope,  and 
compelled  to  seek  their  safety  in  an  entire  submission. 

Thttae  were  the  public  reasons  which  made  the  invasion  of 
Britain  and  Germany  an  undertaking,  at  that  particular  time, 
not  unworthy  a  wise  and  able  general.  But  these  enter- 
prises, though  reasonable  in  themselves,  were  only  subservient 
to  purposes  of  more  ituportauce,  and  which  he  had  more  at 
heart.  Whatever  measures  he  thought  proper  to  pursue  on 
the  side  of  Germany,  or  on  that  of  Britain,  it  was  towards 
Bome  tbnt  he  always  looked,  and  to  the  furtherance  of  his 
interest  there  that  all  his  motions  were  really  directed. 
That  republic  had  receded  from  many  of  those  maxims  by 
wliioh  her  freedom  had  been  hitherto  preserved  under  the 
weight  of  so  vast  an  empire.  Kome  now  contained  many 
citizens  of  immense  wealth,  eloquence,  and  ability.  Particu- 
lar men  were  more  considered  than  the  republic ;  and  the 
fortune  and  genius  of  the  lioman  people,  whicli  fonnerly  had 
been  thought  equal  to  everything,  came  now  to  be  less  relied 
upon  than  the  nbilitjea  of  a  few  popular  raeu.  The  war  with 
the  Gauls,  as  the  old  and  most  dangerous  enemy  of  Home, 
waa  of  the  last  importance ;  and  Caesar  had  the  address  to 
obtain  the  conduct  of  it  for  a  term  of  years,  contrary  to  one 
of  the  most  established  principles  of  their  government.  But 
this  war  was  finished  before  that  term  was  expired,  and  be- 
fore the  designs  which  he  entertained  against  the  liberty  of 
his  co;mtry  were  fiilly  ripened.  It  was,  therefore,  necessary 
to  find  some  pretext  for  keeping  hie  army  on  foot;  it  waa 
necessary  to  employ  them  in  some  enterprise,  that  might  at 
Emce  raise  his  cluu-octer,  keep  his  interest  alive  at  Bome,  en- 
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dear  him  to  hia  troops,  and  by  that  means  weaken  the  tiet 

whif-h  held  them  t^  their  country. 

IVom  this  motive,  coloured  by  reasons  plausible  and  Et  to 
bo  avowed,  he  resolved  in  one  and  the  same  year,  and  even 
when  that  was  almost  expired,  upon  two  expeditions;  the 
objects  of  which  hiy  at  a  great  distance  from  each  other,  and 
were  aa  yet  untouched  by  the  Komau  arms.  And  first  he 
resolved  to  pass  the  Rhine  and  penetrate  into  Germany. 

Ctesar  spent  but  twenty-eight  days  in  his  German  expedi- 
tion. In  ten  be  built  his  admirable  bridp^e  across  the  Rhine. 
In  eighteen  he  performed  all  ho  proposed  by  entering  that 
country.  When  the  Germans  saw  the  barrier  of  their  river 
ao  easily  overcome,  and  nature  herself,  as  it  were,  submitted 
to  the  yoke,  they  were  struck  with  astonishment;  and  never 
after  ventun;d  to  oppose  the  Romans  iu  the  field.  The  moat 
obnoxious  of  the  German  countries  were  ravaged  ;  the  strong 
awed;  the  wenk  token  ijito  protection.  Thus  an  alliance 
being  formed,  always  the  first  step  of  the  Romau  policy,  and 
not  only  a  preteuco^  but  a  means,  being  thereby  acquired  of 
entering  the  country  upon  any  future  ooca^ion,  h&  marched 
back  through  (Jaul  to  execute  a  deaign  of  much  the  same 
nature  and  extent  iu  Britain. 

The  inhabitants  of  that  island,  who  were  divided  into  a 
great  number  of  petty  nations,  under  a  very  coarse  and  dis- 
orderly frame  of  government,  did  not  find  it  easy  to  plan  any 
effectual  measures  for  their  defence.  In  order, 
however,  to  gain  time  in  this  exigency,  they  sent 
ambassadors  to  Capsar  with  terms  of  submission.  Cjeaar 
could  not  colourably  reject  their  offers.  But  as  their  sub- 
mission rather  clashed  than  coincided  with  his  real  designs, 
he  still  persisted  iu  hia  resohition  of  passing  over  into  Britain ; 
and  accordingly  embarked  with  the  infantry  of  two  legions 
at  the  port  of  Itium,^  His  landiug  was  obstinately  disputed 
by  the  natives,  and  brought  on  a  very  hot  and  doubtful  en- 
gagement. But  the  superior  dispositions  of  80  accomplished 
a  commander,  the  resources  of  the  Roman  discipline,  and  the 
effect  of  the  military  engines  on  the  unpractised  minds  of  a 
barbarous  people,  prevailed  at  .length  over  the  best  resistance 
which  could  ba  made  by  rude  numbers  and  mere  bravery. 
'  Some  think  this  port  io  be  Wilsand,  others  Boulogne. 
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e  place  where  the  Komans  first  entered  this  island  waa 
somewhere  near  Deal ;  aud  the  time  til'ty-five  yeara  before 
the  hirth  of  Christ. 

The  Britons,  who  defended  their  country  with  do  much 
resolution  iu  the  engagement,  imniediutely  after  it  lost  iJl 
their  spirit.  They  had  laid  no  regular  plan  for  their  deft^nce. 
Upon  their  first  failure  they  seemed  to  have  no  resources 
left.  On  the  slightest  loaa  they  betook  themselves  to  tre-aty 
and  submisBion ;  upon  the  lertt-t  appearance  in  their  favour 
they  were  as  ready  to  resume  their  arms,  without  any  regard 
to  their  former  engagements; — a  conduct  which  demon- 
strates that  our  British  ancestors  had  no  regular  polity  with 
a  etAnding  coercive  power.  The  ambaBsadors  which  they 
Bent  to  Ca?aar  laid  all  the  blame  of  a  war,  carried  on  hy  great 
armies,  upon  the  rashness  of  their  young  men ;  aud  they  de- 
clared that  the  ruling  people  had  no  share  in  these  hostilities. 
This  is  exactly  the  excuse  which  the  savages  of  America,  who 
have  no  regular  government,  make  at  this  day  upon  the 
like  occasions ;  but  it  would  be  a  strange  apology  from  one 
of  the  modem  states  of  Europe,  that  had  employed  armies 
against  another.  C«esar  reprimanded  tliein  for  the  incon- 
stancy of  their  behaviour;  and  ordered  them  to  bring  host- 
ages to  secure  their  iidelity,  together  with  provisions  for  his 
army.  But  whilst  the  Britona  were  engaged  in  the  treaty, 
and  on  that  account  had  free  access  to  the  Koman  caiup,  they 
easily  obsen-ed  that  the  army  of  the  invaders  was  neither 
numerous  nor  well  provided;  and  having  about  the  same 
time  received  intelligence  that  the  llomau  fleet  had  suiJered 
in  a  Btonn,  they  again  changed  their  ineasurcB,  aud  catue  to 
a  resolution  of  renewing  the  war.  Some  prowperoufl  aetionb 
against  the  Homan  foraging  parties  insjsired  them  with  great 
couiidence.  They  were  betrayed  by  their  success  into  a 
general  action  in  the  open  field.  Here  the  disciplined  troopB 
obtained  an  easy  and  complete  victory  ;  and  the  Britons  were 
taught  the  error  of  their  conduct  at  the  expense  of  a  terrible 
slaugliter. 

Twice  defeated,  they  had  recourse  once  more  to  submission. 
Co-'sar,  who  found  the  winter  approaching,  pronsiona  scarce, 
and  his  fleet  not  fit  to  contend  with  that  rough  and  tem- 
peatuous  sea  in  a  winter  voyage,  hearkened  to  their  proposals, 
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exacting  double  the  number  of  the  former  hostages, 
then  set  sail  with  hia  wliole  anny. 

In  this  firdt  expeditiou  into  Britain,  Cresar  did  not  moke, 
nor  iudeed  could  he  espect,  any  considerable  advantnge.  He 
acquired  a  knowledge  of  the  sea-coast,  and  of  the  country 
eoatiguDUH  to  it ;  and  he  became  acquainted  with  the  force, 
the  inauner  of  fighting,  and  the  uiilitary  character  of  the 
people.  To  compass  these  purpoBes  he  did  not  think  a  part 
of  the  flummer  ill  bestowed.  But  early  in  the  next  he  pre- 
pared to  moke  a  more  effective  use  of  the  experience  he  had 
gained.  He  embarked  again  at  the  same  port,  but  with  a 
more  numerous  army.  The  Britons  on  their  part  had  pre- 
pared more  regularly  for  their  defence  in  this  than  the  for- 
mer year.  Several  of  those  states  which  were  nearest  and 
most  eipoiscd  to  the  danger  had,  during  Caesar's  absence, 
combined  for  their  common  saf^^ty,  and  chosen  CaAsibelaoy 
a  chief  of  power  and  reputation,  for  the  leader  o£  Uierr  union. 
They  aeemed  resolved  to  dispute  the  landing  of  the  Romans 
with  their  former  ioteepidity.  But  when  they  behold  the  seji 
eave«ed  amfkr  »9  the  eye  could  reach  with  the  multitude  of 
tfie  enemy's  ships,  (for  they  were  eight  hundred  sail,)  they 
despaired  of  defending  the  coast ;  they  retired  into  the  wooda 
and  fastnesses;  and  Ca;aur  landed  his  army  witliout  oppo- 
sition. 

The  Britons  now  saw  the  necessity  of  altering  their  former 
metliod  of  war.  They  no  longer  therefore  opposed  the  Ro- 
mans in  the  open  field ;  they  formed  frequent  ambuscades ; 
they  divided  themselves  into  light  flying  parties ;  and  con- 
tinually harassed  the  enemy  on  his  march.  This  plan, 
though  in  their  circumstances  the  most  judicious,  was  at- 
tended with  no  great  Buccess.  Ca^8a^  forced  some  of  their 
sti-on^est  intreuchments ;  and  then  carried  the  war  directly 
into  the  territories  of  Cassibelan. 

The  only  fordable  passage  which  he  could  find  over  the 
Thames  was  defended  by  a  row  of  pulisadoes,  which  lined  the 
opposite  bank ;  another  row  of  sharpened  stakes  stood  under 
water  along  the  middle  of  the  stream.  Some  remains  of  these 
works  long  subsisted ;  and  were  to  bo  discerned  in  the  river' 
down  almost  to  the  present  times.  The  Britons  had  made 
'  Coway  stakes,  near  Ktngstoq  ua  Thames. 


the  best  of  the  Hituation;  but  the  Eomans  plunged  into  the 
^H  water,  tore  nway  the  etAkes  and  [uUiiuidoes,  and  obtainod  a 
^■complete  victory.  The  capital,  or  rather  chief  fastness,  of 
^  Caasibelan  was  t^en  taken,  with  a  number  of  cattle,  the  wealth 
of  this  barbarous  city.  Alter  these  misfortunes  the  Britons 
were  no  longer  in  a  condition  to  act  witli  eft'ect.  Their  ill 
success  in  the  field  soon  dissolved  the  ill-cemented  union  of 
their  councils.  They  split  into  factions,  and  some  of  them 
chose  the  comoiou  enemy  for  their  protector.  Insomuch 
that,  after  some  feeble  and  desultory  efforts,  most  of  the  tribes 
to  the  southward  of  the  Thames  submitted  themselves  to  the 
conqueror.  Cassibelan,  worsted  in  so  many  encounters,  and 
deserted  by  his  allies,  was  driven  at  length  to  sue  for  peace. 
A  tribute  was  imposed.  And  as  the  summer  began  to  wear 
away,  Cseaar,  having  finished  the  war  to  his  satisfaction,  em- 
barked for  Gaul. 

The  whole  of  Csesar's  conduct  in  these  two  campaitjns 
suflicieutly  dcniDustrates  that  he  had  no  iutention  of  niaknig 
an  absolute  conquest  of  any  part  of  Britain.  Is  it  to  be  be- 
lieved, that,  if  he  had  farmed  such  a  design,  he  would  have 
left  Britain  without  an  army,  without  a  le^on,  without  a 
single  cohort,  to  secure  bis  conquest ;  and  that  he  should,  nfe^ 
down  contented  with  an  empty  glory,  and  the  tnbtite  of  an 
indigent  people,  without  any  jwoper  means  of  securing  a 
continuance  of  that  amaU  Aequisition  ?  Tliis  is  not  credible. 
But  his  condoet  here,  aa  well  as  in  Germany,  discovers  his 
purpose  in  both  expeditions;  for  by  them  he  confirmed  the 
Soman  dominion  in  Ganl :  he  gained  time  to  mature  hia 
^  designs,  and  he  afforded  his  party  in  Komc  an  opportunity  ot 
H  promoting  his  interest,  and  exaggerating  his  exploits,  which 
they  did  in  such  a  manner  as  to  draw  from  the  senate  a  decree 
for  a  very  remarkable  acknowledgment  of  his  serviceSj  in  a 
supplication  or  thanksgiving  of  twenty  days.  This  attempt, 
not  being  pursiied,  stands  single,  and  has  little  or  no  cou- 
nexioD  with  the  subsequent  events. 

Therefore  I  shall  in  this  place,  where  the  narrative  will  be 
the  least  brolten,  insert  from  the  best  authorities  which  are 
left,  and  the  best  conjectures  which,  in  so  obscure  a  matter,  I 
am  able  to  form,  some  account  of  the  first  peopling  of  this 
island;  the  manners  of  its  inhabitants;  their  art  of  war;  their 
religious  and  civil  discipline.    These  are  matters  not  only 
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worthy  of  ftttcntiou,  ns  oontaining  a  very  remarkable  piece  »f 
antiquity ;  but  aa  not  wholly  uunecussary  towards  compre* 
bending  the  great  change  maJe  in  all  theBS  points,  when  the 
Roman  conquest  came  afterwards  to  be  completed. 


CHAPTEK  II. 

SOHB   ACCOUNT    OF    XHB   ANCIENT    INHABITANTS    QF    BRITAIH. 

That  Britain  was  first  peopled  from  Gaul  we  are  assured 
by  the  best  proofa ;  proxiniity  of  nituatiou,  and  reseniblan<'e 
in  language  and  manners.  Of  the  time  in  which  this  event 
happened  we  must  be  contented  to  remain  in  ignorance,  for 
we  have  no  momimenta.  But  we  may  conclude  that  it  was 
a  very  aucient  settlement,  since  the  Carthaginians  found  thia 
island  inhabited  when  they  traded  hither  for  tin ;  aa  the  Phoe- 
nicians, whose  tracks  they  followed  in  this  commerce,  are  said 
to  have  done  long  before  them.  It  ia  true  that  when  we 
consider  the  short  interval  between  the  universal  deluge  and 
that  period,  and  compare  it  with  the  first  settlement  of  men 
at  3ucb  a  distance  from  thia  corner  of  the  world,  it  may  seem 
not  ejisy  to  reconcile  sucli  a  claim  to  antiquity  with  the  onlv 
authentic  account  we  have  of  the  origin  and  progress  of  niau- 
liiud ;  especially  as  in  tliose  earl}*^  ages  the  whole  face  of 
nature  w.ia  extremely  rude  and  uncultivated  ;  when  the  links 
of  coinuiercef  even  in  the  countries  first  settled,  were  few  and 
weak;  navigation  imperfect;  geography  unknown ;  and  the 
bardiihips  of  travelling  cxcesaivc.  But  the  spirit  of  migration, 
af  which  we  have  now  only  some  faint  ideas,  was  then  strong 
and  universal ;  and  it  fully  compensated  all  these  disadvan- 
tages. Many  writers  indeed  iniugine  that  these  migralionSj 
BO  common  in  the  primitive  times,  were  caused  by  the  pro- 
digious increase  of  people  beyond  what  their  several  terri- 
tories eoidd  maintain.  But  thia  opinion,  far  from  being 
suppfjrted,  is  rather  contradicted,  by  the  general  appeai-anee 
of  things  in  that  early  time,  when  in  every  country  vast  tracts 
of  land  were  sufFered  to  lie  almost  useless  in  morasses  and 
foresta.  ICor  is  it,  indeed,  more  countenanced  by  the  an- 
cient  modes  of  life^  no  way  favourable  to  population.     I  ap- 


prehend,  that  theao  Srsfc  Fettled  countries,  so  far  from  being 

»'  overstocked  with  inhabit anta,  were  rather  thinly  peoplud; 
and  that  the  same  causes  which  occasioned  that  thinness,  oc- 
casioned also  those  frequent  migrations  which  make  so  lar^e 
a  part  of  the  firat  history  of  almost  all  nations.  For  in 
these  ages  raea  subsisted  chiefly  by  pasturage  or  hunting. 
These  are  the  oecnpations  which  spread  the  people  without 
multipliring  them  in  proportion ;  they  teach  them  an  ex- 
tensive knowledge  of  the  country ;  they  carry  them  fi*equent- 
ly  and  far  from  their  homes :  and  weiiken  those  ties  which 
mififht  attach  them  to  any  particular  habitation. 

It  was  in  a  great  degree  from  this  manner  of  life  that 
mankind  became  scattered  in  the  earliest  times  over  the 
whole  globe.  But  their  peaceful  occupations  did  not  contri- 
bute 80  much  to  that  end  as  their  wars,  which  were  not  the 
less  frequent  and  violent  because  the  people  were  few,  and  the 
interests  for  which  they  contended  of  but  small  importance. 
Ancient  history  has  furnished  us  with  many  instances  of 
whole  nations,  expelled  by  invasion,  falling  in  upon  others, 
which  they  have  entirely  overwhelmed;  more  irresistible  in 
their  defeat  and  ruin  than  in  their  fullest  prosperity.  The 
rights  of  war  werr)  then  exercised  with  great  inhumanity. 
A  cruel  death,  or  a  servitude  ycarecly  leas  cruel,  was  I  he  cer- 
tain fate  of  nil  conq^uorGd  people ;  the  terror  of  which  hurried 
men  from  habitations  to  which  they  were  hut  little  atlaclicd, 
to  seek  security  and  repose  under  any  climate  that,  however 
in  other  respects  undesirable,  might  afford  them  refugt-  from 
the  fury  of  their  enemies.  ThuH  the  bleak  and  barren  regions 
of  the  north,  not  being  peopled  by  clioice,  were  peo|>led  as 
early,  in  all  probability,  as  many  of  the  milder  and  more  in- 
viting climates  of  the  southern  world;  and  thus,  by  a  non- 
derfui  disposition  of  the  Divine  Providence,  a  life  of  lumt- 

■  ing,  which  does  not  contribute  to  increase,  and  war,  which  ia  the 
great  instrument  in  the  destruction  of  men,  wore  the  two 
principal  causes  of  their  being  spread  so  early  and  so  univers- 
ally over  the  whole  earth.  From  what  is  very  cuninumly 
known  of  the  state  of  North  America,  it  need  not  be  !*aid 
how  often,  and  to  what  distance,  several  of  the  nations  on  Ihut 
continent  ai*e  used  to  migrate  ;  who,  though  thinly  scaTtered, 
occupy  an  immense  extent  of  country.  Nor  are  tlie  cnusea 
of  it  less  obvious, — ^their  hunting  life,  and  their  inhuman  w.ira. 
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Such  migrationa,  sometimes  hv  choice,  more  frequently 
from  necessity,  were  common  m  the  ancient  world,  Pre- 
queut  uecesmties  introduced  a  fashion,  -which  subsisted  aiteT 
the  original  causes.  For  how  could  it  happen  but  from 
somo  universallj  estahhshed  public  prejudice,  which  always 
overrules  and  stifles  the  private  sense  of  men,  that  a  whole 
nation  should  deliberatelv  think  it  a  wise  measure  to  quit 
their  country  in  a  body,  that  they  might  obtain  in  a  foreign 
land  a  Bettlement  which  must  wholly  depend  upon  the  chance 
of  war  ?  Yet  this  resolution  was  taken,  and  actually  pur- 
sued, by  the  entire  nation  of  the  Helvetii,  as  it  is  minutely 
related  by  Cffisar,  The  method  of  reasoning  which  led  them 
to  it  must  appear  to  ua  at  this  day  utterly  inconceivable; 
they  were  far  from  being  compelled  to  this  extraordinary  mi- 
gration by  any  want  of  subsistence  at  home  ;  for  it  appears 
that  they  raised,  without  difficulty,  as  much  com  in  one  year 
as  supported  them  for  two ;  they  could  not  complain  of  the 
barreuneas  of  such  a  soil. 

This  spirit  of  migration,  which  grew  out  of  the  ancient 
manners  and  necessities,  and  sometimes  operated  like  a  blind 
instinct,  such  as  actuates  birds  of  passage,  ia  very  sufficient 
to  account  for  the  early  habitation  of  the  remotest  parts  of 
the  earth ;  and  in  some  sort  also  justifies  that  claim  which 
has  been  so  fondly  made  by  abnoat  all  nations  to  great  an- 
tiq^uity. 

Gaul,  from  whence  Britain  was  originally  peopled,  cou- 
sisted  of  three  nations;  the  Belgffi  towards  the  north;  the 
Celtffi  in  the  middle  countries ;  and  the  Aquitani  to  the  south. 
Britain  appears  to  have  received  its  people  only  from  the  two 
former.  Prom  the  Celtse  were  derived  the  most  ancient 
tribes  of  the  Britons,  of  which  the  most  considerable  were 
called  Brigantea.  The  Belgse,  who  did  not  even  settle  in 
traul  until  after  liritain  bad  been  peopled  by  colonies  from 
the  former,  forcibly  drove  the  Brigantes  into  the  inland  coun* 
tries,  and  posseased  the  greatest  part  of  the  coast,  especially 
to  the  south  and  west.  These  latter,  as  they  entered  the  is- 
land in  a  more  improved  age,  brought  with  them  the  know- 
ledge and  practice  of  a^culture ;  which,  however,  only  pre- 
vailed in  their  own  countries  ;  the  Brigantes  still  continued 
their  ancient  way  of  life  by  pasturage  and  hunting.  In  this 
respect  alone  they  diffeted  j   so  that  what  we  ahaU  say  in 
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treating  of  tteir  manners  is  equally  applicable  to  both.  And 
though  the  Britons  were  further  diviaed  into  an  innumer- 
able multitude  of  leaser  tribes  and  natioua,  yet,  all  being  the 
tranches  of  these  two  stocks,  it  is  not  to  our  purpose  to  con- 
sider them  more  minutely, 

Britain  was  in  the  time  of  Julius  CiBsap  what  it  is  at  this 
day  in  climate  and  natural  advantages,  tempenite  and  reason- 
ably fertile.  But,  destitute  of  all  those  improvements  which 
in  a  succession  of  ages  it  has  receiTcd  from  ingenuity,  from 
commerce,  from  riches  and  luiiuy,  it  then  wore  a  very  rough 
and  savage  appearance.  The  country,  forest  or  marsh ;  the 
habitations,  cottag-e-a ;  the  cities,  hiding-places  in  woods ;  the 
people,  naked,  or  only  covered  with  skins ;  their  sole  employ- 
ment, pasturage  and  hunting.  They  painted  their  bodies  for 
ornament  or  terror,  by  a  custom  general  amongst  all  savnge 
nations ;  wlio,  being  passionately  fond  of  show  and  finery,  and 
having  no  object  but  their  naked  bodies  on  which  to  exercise 
this  disposition,  have  in  all  times  painted  or  cut  their  skins, 
according  to  their  ideas  of  ornament.  Tiiey  shaved  the  beard 
ffli  the  cliin;  that  on  the  upper  lip  was  suiFered  to  remain, 
and  grow  to  an  extraordinarj  length,  to  favour  the  martial 
appearance,  in  which  they  j}laced  their  glory.  They  were  in 
their  natural  temper  not  unlike  the  Gauls ;  impatient,  fiery, 
inconstant,  ostentatious,  boastful,  fond  of  novelty ;  and,  like 
all  barbarians,  fierce,  treacherous,  and  cmek  Their  arras 
were  short  javelins,  small  shields  of  a  slight  texture,  and 

■  great  cutting  swords  with  a  blunt  point,  after  the  Gaidish 
fashion. 
Their  chiefs  went  to  battle  in  chariots,  not  unartfuUy  con- 
trived, nor  unskilfully  managed.  I  cannot  help  thinking  it 
Eomething  extraordinary,  and  not  easily  to  be  accounted  for, 
that  the  Britons  should  have  been  so  expert  in  the  fabric  of 
those  cliariots,  when  they  seem  utterly  ignorant  in  all  other 
mechanic  arts ;  but  thus  it  is  delivered  to  ua.  They  had  also 
horse,  though  of  no  great  reputation,  in  their  armies.  Their 
foot  was  without  heavy  armour;  it  was  no  firm  body  ;  nor 
instructed  to  preserve  their  ranks,  to  make  their  evolutions, 
OT  to  obey  their  commanders ;  but  in  tolerating  hardships, 
in  dexterity  of  forming  ambuscades,  (the  art  military  of 
savages,)  they  are  said  to  have  excelled.  A  natural  ferocity, 
^  and  an  impetuous  onset,  stood  them  in  the  place  of  discipline. 
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It  ia  rery  difficult,  at  this  distanco  of  time,  and  with  so 
little  iiifoniiiitioD,  to  discern  clearly  what  sort  of  cml  govem- 
nient  prevailed  among  the  ancient  BritonB.  In.  all  Tory  un- 
cultivated countriea,  as  society  is  not  close  or  intricate,  nor 
property  veiy  valuable,  liberty  aubaiets  with  few  restraints. 
The  natural  equality  of  mankind  appears,  and  ia  aaaerted; 
and  therefore  there  are  but  ohBcure  lines  of  any  form  of 
government.  In  every  society  of  this  aort  the  natural  con- 
nexiona  are  the  same  as  in  others,  though  the  political  ties 
are  weak.  Among  such  barbarians,  therefore,  tuough  there 
is  little  authority  in  the  magistrate,  there  ia  often  great 
power  lodged,  or  rather  left,  in  the  father ;  for,  aa  among  the 
Gaulfl,  so  among  the  Britons,  he  had  the  power  of  life  and 
death  in  his  own  family,  over  his  children  and  hia  servants. 

But  among  freemen  and  heads  of  families  causes  of  all 
aorta  seem  to  have  been  decided  by  the  Druida :  they  aum- 
moned  and  dissolved  all  the  public  assemblies  ;  they  alone 
had  the  power  of  capital  pumshraenta,  and  indeed  seem  to 
have  bad  the  sole  execution  and  inteqiretation  of  whatever 
laws  aubsiated  among  this  people.  In  this  respect  the  Celtic 
nations  did  not  greatly  difler  fi'om  others,  except  that  we 
view  them  in  an  earlier  stage  of  society,  justice  was  in  all 
countries  originally  adiuiniatered  by  the  priesthood ;  nor  in- 
deed could  laws  in  their  first  feeble  state  have  either  author- 
ity or  sanction,  so  as  to  compel  men  to  relinquish  their 
natural  independence,  had  they  not  appeared  to  come  down 
to  them  enforced  by  beings  of  more  than  human  power.  The 
first  openinga  of  civility  have  been  everywhere  made  by  re- 
ligion. Amongst  the  Eomana,  the  custody  and  interpretation 
of  the  laws  continued  Bolely  in  the  college  of  the  pontics  for 
above  a  century.^ 

The  time  in  which  the  Druid  priesthood  was  instituted  is 
unkno'ttTi.  It  probably  rose,  like  other  institutions  of  that 
kind,  from  low  and  obscure  beginnings ;  and  acquired  from 
time,  and  the  labours  of  able  meu,  a  form,  by  which  it  ex- 
vended  itself  so  far,  and  attained  at  length  so  mighty  an  in- 
fluence over  the  minds  of  a  fierce,  and  otherwise  ungovern- 
able, people.  Of  the  place  where  it  arose  there  ia  somewhat 
lesa  doubt:  Cjeaar  mentions  it  as  the  common  opinion  that 
this  institution  began  in  Britain ;  that  there  it  always  re- 
^  Digest.  Ub.  1.  tit.  ii.    D&  origine  «t  processu  juris,  3.    v. 
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madned  in  the  higheat  perfection,  and  that  from  tbencc  it 
diifused  itself  into  Gaul.  I  own  I  find  it  not  easy  to  assign 
any  tolerable  cause  why  an  order  of  so  much  authority,  and 
a  discipline  so  exact,  should  have  passed  from  tiie  mors  bar- 
barous people  to  the  more  civilized ;  from  the  younger  to  the 
older;  from  tho  colony  to  the  mother  country :  but  it  is  not 
wonderful  that  the  early  extinction  of  this  order,  and  that 
general  contempt  in  which  the  Romans  held  all  the  harbar- 
oua  nations,  should  have  left  these  matters  obscure  and  full 
of  difficulty. 

The  Bruida  were  kept  entirely  distinct  from  the  body  of 
the  people ;  and  they  were  exempted  from  all  the  inferior 
and  burdensome  oihcea  of  society,  that  they  miglit  be  at 
leisure  to  attend  the  important  duties  of  their  a^\"n  charfje. 
They  were  chosen  out  of  the  best  families,  and  from  the 
young  men  of  the  most  promising  talents;  a  regulation 
which  placed  and  preserved  them  in  a  respecUble  light  with 
the  world.  None  were  admitted  into  this  order  but  after  a 
long  and  laborious  novitiate,  which  mode  the  ehamctcr  vener- 
able in  their  own  eyea  by  the  time  and  dilHcidty  of  attaining 
it.  They  were  much  devoted  to  solitude,  and  thereby  ac- 
quired that  abstracted  and  thoughtful  air  which  is  so  impoaiug 
upon  the  vulgar.  And  when  they  appeared  in  public  it  was 
seldom,  and  only  on  some  great  occasion ;  in  the  sacrifices  of 
the  gods,  or  on  the  seat  of  judgment.  They  prescribed 
medicine ;  they  farmed  the  youth ;  they  paid  the  last  hon- 
ours to  the  dead ;  they  foretold  events ;  thoy  exercised  them- 
selves in  magic.  They  were  at  once  the  priests,  lawgivers, 
and  physicians  of  their  nation ;  and  consequently  conc-entred 
in  themselves  all  that  respect  that  men  have  dilTusivcly  for 
those  who  heal  their  diseases,  protect  their  property,  or  re- 
concile them  to  the  Divinity.  What  contributed  not  a  little 
to  the  stability  and  power  of  this  order  wp3  the  extent  of  its 
foundation,  and  the  regularity  and  proportion  of  its  structure. 
It  took  in  both  sexes  ;  and  the  female  Druida  were  in  no  less 
esteem  for  their  knowledge  and  sanctity  than  the  mrdca.  It 
was  divided  into  several  subordinate  ranks  and  classes ;  and 
tiiey  (dl  depended  upon  a  chief  or  Arch-Druid,  who  was 
elected  to  his  place  with  great  authority  and  preeminence 
for  hfe.  Tliey  were  further  armed  with  a  power  of  interdict- 
ing from  their  aacrificea,  or  eicommunicating,  any  obnoxious 


198 


Ay   ABEIDGM:E!TT    op   ElfOLISH   HTfiTOHT, 


persoBs.  This  interdiction^  bo  Bimilar  to  that  used  by  the 
ancieut  Athenians,  and  to  that  since  practised  among  Chris- 
tiana, was  followed  by  an  exulugion  from  all  the  benefits  of 
civil  community ;  ajid  it  was  accordingly  the  mosft  dreaded 
of  nU  punishments.  This  ample  authority  was  in  general 
usefully  exerted;  by  the  interposition  of  the  Druids  differ- 
ences were  coraposed,  and  ware  ended ;  and  the  minds  of  the 
fierce  northern  people,  being  reconciled  to  each  other  under 
the  influence  of  religion,  united  with  signal  effect  against 
their  common  enemies. 

There  was  a  cla^s  of  the  Druids,  whom  they  called  Bards, 
who  delivered  in  songs  (their  only  history)  the  exploits  of 
their  heroes;  and  who  composed  those  verses,  which  con- 
tained the  secrets  of  Druidical  discipline,  their  principles  of 
natural  and  moral  philosophy,  their  astronomy,  and  the  mys- 
tical rights  of  their  religion.  These  verses  in  all  probability 
bore  a  near  roaemhlaneo  to  the  golden  verses  of  Pythagoras ; 
to  those  of  Phocylides,  Orpheus,  and  other  remnants  of  the 
most  ajieient  Grreek  poets.  The  Druids,  even  in  Gaul,  where 
they  were  not  tdtogether  ignorant  of  the  use  of  letters,  in 
order  to  preserve  their  knowledge  in  greater  respect,  com- 
mitted none  of  their  precepts  to  writing.  The  proficiency 
of  their  pupils  was  estimated  principally  by  the  number  of 
technical  verses  which  they  retained  in  their  memory:  A 
circumstance  that  shows  this  discipline  rather  calculated  to 
preserve  i\ith  accuracy  a  few  plain  maxims  of  traditionary 
science,  than  to  improve  and  extend  it.  And  this  is  not  the 
sole  circumstance  which  leads  us  to  believe  that  among  them 
learning  had  advanced  no  further  than  its  infancy. 

Tlie  scholars  of  the  Druids,  like  those  of  Pythagoras,  were 
carefully  enjoined  a  long  and  religious  silence ;  for  if  barba- 
rians come  to  acquire  any  knowledge  it  is  rather  by  instruc- 
tion than  examination ;  they  must  therefore  be  silent.  Py- 
thagoras, in  the  rude  times  of  Greece,  required  silence  in  hU 
disciples ;  but  Socrates,  in  the  meridian  of  the  Athenian  re- 
finement, spoke  less  than  his  scholars ;  everything  was  dis- 
puted in  the  Academy. 

The  Druids  are  said  to  be  very  expert  in  astronomy,  in 
geography,  and  in  cdl  parts  of  mathematical  knowledge.  And 
luthora  apeak,  in  a  very  exaggerated  strain,  of  their  excel- 
ence  in  these,  and  in  many  other  sciences.    Some  elemental 
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knowledge  I  suppose  they  bad;  but  I  ciin  scarcely  be  per- 
Bu&ded  tnat  their  learning  was  ettlicr  drep  or  exteueive.  In 
all  countries  where  Druidism  was  professed  the  youth  were 
generally  instructed  by  that  order ;  and  yet  was  there  little 
eith^  in  the  manners  of  the  people,  in  tlieir  way  of  lite,  or 
their  works  of  art,  that  demonstratea  profound  acionce,  or 
particularly  mathematical  skill.  Britain,  wliere  their  disci- 
pline wn3  in  its  highest  perfection,  and  which  was  therefore 
resorted  to  by  the  people  of  Gaul,  as  an  oracie  in  Druidical 
questions,  was  more  barbaroue  in  all  other  respects  than  Gaul 
iteelf,  or  than  any  other  country  then  known  in  Europe. 
Those  pilea  of  rude  magnificence,  Stoaehenge  and  Abury,  are 
in  vain  produced  in  proof  of  their  matheinatical  abilitiea. 
These  vast  structures  have  nothing  which  can  he  admired, 
but  the  greatness  of  the  work ;  and  they  are  not  the  only 
instances  of  the  great  things  which  the  mere  labour  of  many 
handa  united,  and  persevering  in  their  purpose,  may  accom- 
plish with  very  little  help  from  mechanics.  This  may  be 
evinced  by  the  immenae  buildings,  and  the  low  state  of  the 
sciences,  among  the  original  Peruvians. 

The  Druids  were  eminent,  above  all  the  philosophic  law- 
givers of  antiquity,  for  their  care  in  impressing  the  doctrine 
of  the  soul's  imiuortality  on  the  minds  of  their  people,  as  an 
operative  and  leading  principle.  This  doctrine  was  incul- 
cated on  the  scheme  of  transmigration,  wiiieh  eom©  imagine 
them  to  have  derived  from  Pytliagorae.  But  it  ia  by  no 
means  ncceasary  to  resort  to  any  piirticular  teacher  for  an 
opinion  which  owes  its  birth  to  the  weak  struggles  of  un- 
enlightened reason,  and  to  niiatakes  natural  to  the  human 
mind.  The  idea  of  the  sours  immortality  is  indeed  ancient, 
universal,  and  in  a  manner  inherent  in  oar  nature :  but  it  is 
not  easy  for  a  rude  people  to  conceive  anv  other  mode  of  ex- 
istence than  one  similar  to  what  they  had  experienced  in 
life ;  nor  any  other  world  as  the  scene  of  euch  an  existence 
but  this  we  inhabit,  beyond  the  bounds  of  wliich  the  mind 
extends  itself  with  great  difficulty.  Admiration,  indeed,  was 
able  to  exalt  to  heaven  a  few  selected  heroes :  it  did  not  seem 
absurd  that  those,  who  in  their  mortal  state  bad  distin- 
guished tbemselvea  as  superior  and  overruling  spirits,  should 
after  death  ascend  to  that  sphere  which  influences  and  go- 
verns everything  below;  or  that  the  proper  abode  of  beings. 
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at  oncG  BO  illustrious  and  permanent,  should  be  in  that  part' 
of  uuture  in  which  they  had  always  observed  the  greatest 
BpleDdour  and  the  least  mutation.  But  on  ordinary  occa- 
sioua  it  was  natural  aouie  should  imagine  that  the  dead,  re- 
tired into  a  remote  (country,  separated  from  the  liWng  by 
80aa  or  momilaina.  It  waa  natural  that  aouio  should  follow 
their  imagination  with  a  aiiuplicity  still  purer,  and  pursue 
the  souls  of  men  no  further  than  the  sepulchres  in  which 
their  bodies  had  been  deposited;'  whilist  others  of  deeper 
penetration,  observing  tlmt  bodies  worn  out  by  age,  or  de- 
stroyed by  aecidentSj  atill  afforded  the  materiald  for  ge- 
nerating new  ones,  concluded  likewiae  that  a  soul  being 
dislodged  did  not  wholly  perishj  but  "waa  deatined,  by  a  simi- 
lar revolution  in  nature,  to  net  again,  and  to  animate  some 
other  body.  This  last  principle  gave  ri«e  to  the.  doctrine  of 
transmigration;  bat  we  must  not  presume  of  course  that 
where  it  prevailed  it  necessarily  excluded  the  other  opinions ; 
for  it  is  not  remote  from  the  usual  procedure  of  the  human 
mind,  blending,  in  obscure  matters,  imagination  and  reason- 
ing together,  to  imite  ideas  the  most  inconsistent.  When 
Homej  represents  the  ghosts  of  his  heroes  appearing  at  the 
sacrifices  of  Ulysses,  he  Bupposes  them  endued  with  life, 
sensation,  and  a  capacity  of  moving,  but  he  has  joined  to 
these  powers  of  living  existence  uncomeliness,  want  of 
strength,  want  of  distinction,  the  characteristics  of  a  dead 
carcass.  Tbia  is  what  the  mind  is  apt  to  doj  it  ia  very  apt 
to  confound  the  ideas  of  the  surviving  soul  and  the  dead 
body.  The  vulgar  have  always,  and  still  do  confound  these 
very  irreconcilable  ideas.  They  lay  the  scene  of  apparitions 
in  church-yards;  they  habit  the  ghost  in  a  shroud;  and  it 
appears  in  all  the  ghastly  paleness  of  a  corpse.  A  contra- 
diction of  this  kind  has  giveu  rise  to  a  doubt  whether  the 
Druids  did  in  reality  hold  the  doctrine  of  transmigration. 
There  is  positive  testimony  that  they  did  hoUl  it.  There  is 
also  testimony  as  positive  tliat  they  buried  or  burned  with 
the  dead,  utensils,  arms,  slaves,  and  whatever  niiglit  be 
judged  useful  to  them,  aa  if  they  were  to  be  removed  into 
a  separate  state.  They  might  have  held  both  these  opinions; 
and  we  ought  not  to  be  surprised  to  iind  error  inconsistent. 
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Tlie  objects  of  the  Druid  worship  were  many.  In  this 
reapect  they  did  not  differ  from  other  heathens ;  but  it  rauet 
be  owned  tlmt  iu  general  their  ideaa  of  divine  inattere  were 
more  exalted  than  those  of  the  Greeks  and  Romans ;  and  that 
thev  did  not  fall  into  an  idolatry  80  coaree  and  vulgar.  That 
their  goda  should  be  repreBcnted  under  a  hurofln  form,  they 
thought  derogatory  to  beings  uncreated  and  imperishable.  To 
coniine  what  can  endure  no  limits  within  walla  and  roofa, 
they  judged  absiird  and  impious.  In  these  particulars  there 
■wan  something  refined,  and  suitable  enough  to  a  just  idea  of 
the  Divinity.  Hut  the  rest  was  not  equal.  Some  notions 
they  had,  like  the  greatest  part  of  mankind,  of  a  Being  eternal 
and  infinite ;  but  they  also,  bke  the  grcate&t  part  of  mankind, 
paid  their  worship  to  inferior  objects,  from  the  nature  of 
Ignorance  and  superstition  nlways  tending  downwards. 

The  lirst  and  chief  objects  of  their  worship  were  the  ele- 
ments; and,  of  the  elements,  fire,  as  the  most  pure,  active, 
penetrating,  and  what  gives  life  and  energy  to  all  the  rest. 
Among  fires,  the  preference  was  given  to  the  sun,  as  the  most 
glorious  risible  being,  and  the  fountain  of  all  life.  Next  they 
venerated  tlie  moon  and  the  planets.  After  fire,  water  was 
held  in  reverence.  This,  Avhen  pure,  and  ritually  prepared, 
was  supposed  to  wash  away  all  sins,  and  to  qualify  the  priest 
to  approach  ibe  altar  of  the  gods  with  more  acceptable  prayers; 
washing  with  water  being  a  type  natural  enough  of  inward 
eleansiLg  and  purity  of  mind.  They  also  worshipped  foun- 
tains, and  lakes,  and  rivers. 

Oaks  were  regarded  by  this  sect  wjtli  a  particular  vener- 
ation, aa  by  their  greatness,  their  shade,  their  stability,  and 
duration,  not  ill  representing  the  perfections  of  the  Deity. 
From  the  great  reverence  in  which  they  held  this  tree,  it  ia 
thought  their  name  of  Druids  is  derived,  the  word  Peru  in 
the  Celtic  language  signifying  an  oak.  But  their  reverence 
was  not  wholly  confined  to  this  tree.  All  forests  were  held 
aacred ;  and  many  particular  plants  were  respected,  as  endued 
with  a  particular  holiness.  No  plant  was  more  revered  than 
the  mistletoe :  especially  if  it  grew  on  the  oak  ;  not  only  be- 
cause it  is  rarely  found  upon  that  tree,  bufc  because  the  oak 
was  among  the  Druids  peculiarly  sacred.  Towards  the  end 
of  the  year  they  searched  for  this  plant,  and  when  it  was  found 
great  rejoicing  ensued ;  it  was  approached  with  reverence;  it 
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WM  oi  it  with  a  golden  hook  ;  it  was  not  auffored  to  fall  to  tlie 
ground,  but  received  with  creat  caru  and  solemnity  upon  a 
white  garment. 

In  aiicieut  tiinea,  and  in  all  countries,  the  profession  of 
physic  waa  annexed  to  the  priesthood.  Men  ima^ned  that 
all  their  diseases  were  inflicted  by  the  immediate  diapleaaure 
of  the  Deity,  and  therefore  concluded  that  the  remedy  would 
moat  probably  proceed  from  those  who  were  particularly  em- 
ployed in  hia  service.  "Whatever,  for  the  same  reason,  was 
found  of  efficacy  to  avert  or  cure  distempers  waa  considered 
as  partaking  somewhat  of  the  Divinity.  Medicine  waa  always 
joined  with  magic ;  no  remedy  waa  administered  without 
mysterious  ceremony  and  incantation.  The  use  of  plants  and 
herbs,  both  in  mediciual  and  magical  practices,  waa  early  and 
general.  The  mistletoe,  pointed  out  by  ita  very  peculiar  ap- 
pearance and  manner  of  growth,  must  have  struck  powerfully 
on  the  imaginations  of  a  superfltitious  people.  Its  virtues 
may  have  been  aoon  discovered.  It  has  been  fully  proved 
against  the  opinion  of  Celsue,  that  internal  remedies  were  oi 
very  early  u&e.'  Yet  if  it  had  not,  the  practice  of  the  present 
savage  nations  supports  the  probability  of  that  opinion.  By 
some  modern  authors  the  mistletoe  is  said  to  be  of  signal 
service  in  the  cure  of  certain  convulsive  distempers,  which  by 
their  suddenness,  their  violence,  and  their  unaccountable 
Bymptoras,  have  been  ever  considered  as  Bupornatural.  Th© 
epilepsy  was  by  tlio  Eomans  for  that  reason  called  Morbus 
Sacer ;  and  all  other  nations  have  regarded  it  in  the  same 
Kght.  The  Druids  also  looked  upon  vervain,  and  some  other 
plants,  as  holy,  and  probably  for  a  similar  reason. 

The  other  objects  of  the  Druid  worship  were  chiefly  serpents 
in  the  animal  world,  and  rude  heaps  of  stone,  or  great  pillars 
without  polish  or  sculpture,  in  the  inanimate.  The  serpent  by 
his  dangerous  qualities  is  not  ill  adapted  to  inspire  terror ;  by 
hia  annual  renewals,  to  raise  admiration ;  by  his  moke,  eaaily 
auBceptible  of  immy  figures,  to  serve  for  a  variety  of  sym- 
bols ;  and  by  all,  to  be  an  object  of  rclig:iou&  observance :  ac- 
cordingly no  object  of  idolatry  has  been  more  universaL' 


*  See  Ihia  point  in  the  Divine  Lep;ation  of  Moees. 

'  Tlfpi  iravrt  vcfxit^o^uvuv  Trap  iifiiv  Otutv  o^tf  mi^oXav  fitya  rnl  /tvff* 
njpiov  avaypa^iToi.     Juiitm  Maxt}i  in  Stilliiigflcet'a  Originea  Socne 
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And  this  ia  so  naturnl,  that  serpen t-veneration  seems  to  be 
rising  again  even  in  the  bosom  of  MahometauiBm* 

The  ejeat  stones,  it  hae  been  supposed,  were  originaUy 
monuments  of  illustrioua  men,  or  the  memorials  of  consider* 
able  actions;  op  they  were  landmarks  for  deciding  the  bounds 
of  fixed  property.  In  time,  the?  memory  of  the  persons  or 
&cto  -which  these  stones  were  erected  to  perpetuate  wore 
away ;  but  the  reverence  which  custom,  and  probably  certain 
periodical  ceremonies,  had  preserved  for  those  places  was  not 
BO  soon  obliterated.  The  monuments  themselves  then  came 
to  be  venerated  j  and  not  the  less  because  the  reason  for  ven- 
erating them  was  no  longer  known.  The  land-mark  waa  in 
those  times  held  sacred  on  account  of  its  gretit  uses,  and 
easily  passed  into  an  object  of  worship.  Hence  the  god 
Terminus  amongst  the  Homans.  This  religious  obsen'ance 
towards  rude  atones  ia  one  of  the  most  aucient  and  universal 
of  all  customs.  Traces  of  it  are  to  be  found  in  almost  all, 
and  especially  in  these  northern  nations ;  and  to  this  day  in 
Liapland,  where  heathenism  is  not  yet  entirely  extirpated, 
their  chief  divinity,  which  they  call  Stor  Junkare^^  is  nothing 
more  tlian  a  rude  stone. 

Some  writers  among  the  modems,  because  the  Druids  or- 
diimrily  made  no  use  of  ima^s  in  their  worship,  have  given 
in  to  an  opinion,  tliat  their  religion  was  founded  on  the  imity 
of  the  G-odhead.  But  this  is  no  j  ust  consequence.  The  spirit- 
uality of  the  idea;,  admitting  their  idea  to  have  been  spiritual, 
does  not  infer  the  unity  of  the  object.  All  the  ancient  au- 
thors who  speak  of  this  order  agree,  that,  besides  those  great 
and  more  distinguishing  objects  of  their  worship  already 
mentioned,  they  had  gods  answerable  to  those  adored  by  the 
Eomans.  Aud  wo  know  that  the  northern  nations,  who 
overran  the  Eoman  empire,  had  in  fact  a  great  pluraUty  of 
godfl,  whose  attributes,  though  not  their  names,  bore  a  cloae 
analogy  to  the  idols  of  the  Bouthem  world. 

The  Druids  performed  the  highest  act  of  religion  by  sacri- 
fice, a^eeably  to  the  custom  of  all  other  nations.  They  nofc 
only  offered  up  beasts,  but  even  human  victims;  a  bar- 
barity almost  universal  in  the  heathen  world,  but  exorcised 
more  uniformly,  and  with  circumstances  of  peculiar  cruelty, 
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amougst  those  iiatloua  where  the  religiou  of  the  Druids  pre- 
vailed. They  held  that  the  life  of  a  man  was  the  ouly  atoae- 
meiit  for  the  life  of  a  man.  They  frequently  enclosed  a 
nnmher  of  "WTetehes,  some  captives,  some  criminals,  and, 
when  these  were  wanting,  even  innocent  victims,  in  a  gigan- 
tic statue  of  wicker-work,  to  which  they  set  fire,  and  invoked 
their  deities  aiiudut  the  horrid  erics  and  shrieks  of  the  suf- 
ferers, and  the  shouts  of  those  who  assisted  at  this  tremend- 
ous rite. 

There  were  none  among  the  ancients  more  eminent  for  all 
the  arts  of  divination  than  the  Druids,  filanyof  tbe  super- 
stitious practices  in  use  to  this  day  among  the  country  peo- 
ple for  discovering  their  future  fortune  seem  to  be  remaina 
of  Druidiam.  Futurity  is  the  great  concern  of  mankind. 
Whilst  the  wise  and  learned  look  back  upon  experience  and 
history,  and  i-easou  from  things  past  about  events  to  come, 
it  is  natural  for  the  rude  and  iguoniut,  who  have  tbe  same 
desires  Mi^thout  the  same  reasonable  means  of  satisfaction, 
to  inquire  into  the  secrets  of  futurity,  and  to  govern  their 
conduct  by  omens,  dreams,  and  prodigies.  The  Druids,  as 
well  as  the  Etruscaa  and  Roni.an  priesthood,  attended  with 
dihgence  the  flight  of  birds,  the  pecking  of  chickens,  and  the 
entrails  of  their  animal  sacritices.  It  was  obvious  that  no 
contemptible  prognostics  of  the  weather  were  to  bo  taken 
from  certain  motions  and  appearances  in  birds  and  beasts.' 
A  people  who  lived  mostly  in  the  open  air  must  have  been 
well  skilled  in  these  observations.  And  as  changes  in  the 
weather  influenced  much  the  fortune  of  their  huntings  or  their 
harvests,  which  were  all  their  fortunes,  it  was  easy  to  apply 
the  same  prognostics  to  every  event  by  a  transition  very  na- 
tural and  common ;  and  thua  probably  arose  the  science  of 
auspices,  which  formerly  guided  the  deliberations  of  councils, 
and  the  motions  of  armies,  though  now  they  only  serve,  and 
scarcely  serve,  to  amuse  the  vulgar. 

The  Druid  temple  is  represented  to  have  been  nothing 
more  than  a  consecrated  wood.  The  ancients  speak  of  no 
other.  But  monuments  remain  which  show  that  the  Druids 
were  not  iu  this  respect  wholly  confined  to  groves.  They  had 
also  a  species  of  building,  which  in  all  probability  was  des- 
tined to  religious  use.  This  sort  of  structure  was  indeed 
^       1  Cic  de  Divinatione,  L  1. 
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without  walla  or  roof.  It  waa  a  colonnade,  generally  circular, 
of  lui^o  rude  stones,  sometimes  sini^lo,  sometimes  doiiWe ; 
Bometimea  witli,  often  without,  an  architrave.  Thep-e  open 
temples  were  not  in  nil  respects  peculiar  to  the  nortlicm 
nations.  Those  of  the  Greeks  whicli  were  dedicated  to  the 
celestial  gods,  oupht  in  strictness  to  have  had  no  roof,  and 
were  thence  called  Hypa^thra.'^ 

Wany  of  these  monuments  remain  in  the  liritieh  ialanda, 
curious  for  their  antiquity,  or  astonishing  for  the  greatnesa 
of  the  work  \  enoTmoua  masses  of  rock^  so  poised  as  to  be  set 
in  motion  with  the  slightest  touch,  yet  not  to  be  pushed 
from  their  place  hy  a  very  great  power:  vast  altars,  peculiar 
and  mystical  in  tlieir  structure,  thrones",  basins,  heaps,  or 
koams ;  and  a  Tariety  of  other  works,  displaying  a  wild  in- 
dtistry,  aud  a  strange  mixture  of  ingenuity  and  nidenesa. 
But  they  are  all  worthy  of  attention ;  not  only  as  such  monu- 
ments often  clear  up  the  darkness,  and  supply  the  defects, 
of  history,  but  as  they  lay  open  a  noble  field  of  spccuktiou 
for  those  who  study  the  changes  which  have  happened  in 
the  manners,  opininns,  aud  acieuees  of  men,  and  who  tliink 
tliem  as  worthy  of  regard  as  tlio  fortune  of  wars,  aud  the 
revolutions  of  kiiigdomR. 

The  short  account  which  I  have  here  given  does  not  con- 
tain the  whole  of  wbat  ia  banded  down  to  ua  by  ancient 
writers,  or  discovered  by  modern  research,  concerning  this  re- 
markable order.  But  I  have  selected  those  which  appear  to 
me  the  most  striking  features,  and  sueh  as  throw  the  strong- 
eat  light  on  the  genins  and  true  character  of  the  Dniidical 
institution.  lu  some  respects  it  was  undoubtedly  very 
singular;  it  atood  out  more  from  the  body  of  the  people 
than  the  priesthood  of  other  nations;  and  their  knowledge 
and  policy  appeared  the  more  striking  by  being  contrasted 
■with  the  great  simplicity  and  rudeness  of  the  people,  over 
■whom  they  preaidcd.  But,  notwithstanding  some  peculiar 
appearances  and  practices,  it  is  impossible  not  to  perceive  a 
great  conformity  between  this  and  the  ancient  orders  which 
have  been  established  for  the  purposes  of  religion  in  almoflt 

'  Decor  perficitiiT  Ptatione,  cum  Jovi,  fiiliJ^uri,  et  ccelo  et  soli  et  lunfB 
ledificLi  Biib  divo,  hj-pa-lliraque  consliEuuntar.  Honitn  on;cn  ot  species 
«t  edbclug  in  aperin  iimiiiJo  alque  hmenli  prfeftenteft  yidimua,  Vilruv.  Af. 
Aichitect.  p.  6,  du  Laet.  Antwerp. 
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all  countries.  For  to  Bay  iiotliiiiG;  of  the  i-esemblance  which 
many  have  traced  between  this  and  the  Jewish  priesthood,  the 
Persian  Magi,  and  tho  Indian  Brachmans,  it  did  not  »o 
greatly  diifer  from  the  Roman  prieathood  either  in  the  ori- 
ginal objeeta,  or  in  tho  geuem  mode  of  worship,  or  in  the 
constitution  of  their  hierarchy.  In  the  original  institution 
neither  of  these  nations  had  the  use  of  images ;  the  rules  of 
the  Sidian  aa  well  us  Druid  discipline  were  dehvered  in  verse ; 
"both  orders  were  under  an  elective  head;  and  both  were  for 
a  long  time  the  lawyers  of  their  country.  So  that  when  the 
order  of  Druids  was  Bupproasod  hy  tho  emperors,  it  waa 
rather  from  a  dread  of  an  influence  incompatible  with  the 
Roman  government  thun  from  any  dislike  of  their  religious 
opinions. 


CHAPTES  ni. 

TKB   BBDUCTION   OF    EBlTAIIf    BY    THE    nOHi>*8. 

/ 

The  death  of  Cajsar,  and  the  civil  wara  which  ensued,  af- 
forded foreign  nations  some  respite  from  the  lloman  ambition. 
Augustus,  having  restored  peace  to  mankind,  seema  to  have 
made  it  a  settled  maxim  of  his  reign  not  to  extend  the  em- 
pire. He  found  himself  at  the  head  of  a  new  monarchy; 
and  he  waa  more  solicitous  to  confirm  it  by  the  institutions 
of  sound  policy  than  to  extend  the  bounds  of  its  dominion. 
In  consequence  of  this  plan  Britain  was  neglected. 

Tiberius  came  a  regular  successor  to  an  established  go- 
vernment. But  his  politics  were  dictated  rather  by  his 
character  than  his  situation.  He  was  a  lawful  prince,  and 
he  acted  on  the  maxims  of  a  usurper.  Havin»  made  it  m 
rule  never  to  remove  far  from  the  capital,  and  jealous  of 
every  reputation  which  seemed  too  great  for  the  measure  of  a 
subject,  he  neither  undertook  any  euterpriae  of  moment  in 
his  own  person,  nor  cared  to  commit  the  conduct  of  it  to 
another.  There  was  little  in  a  British  triumph  that  could 
affect  a  temper  like  that  of  Tiberius. 

His  Hucceasor  Caligula  was  not  influenced  by  this,  nor  in- 
deed by  any  regular  system ;  for  having  undertaken  an  ex- 
pedition to  Britain  without  any  determined  view,  he  abao* 
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doncd  it  on  the  point  of  execution  without  reason.  And 
adding  ridicule  to  bis  di^g^^ce,  hia  soldiers  returned  to  Rome 
loaded  with  shells.  These  8poil»  lie  displayed  aa  tlie  orud- 
ments  of  a  triumph  which  he  celebrated  over  the  ocean,  if  in 
all  these  partieiilars  we  may  trust  to  the  historians  of  that 
time,  who  relate  things  almost  incredible  of  the  folly  of  theit 
masters,  and  the  patieiiec  of  the  Eoman  people. 

But  the  Roman  people,  however  degenerate,  still  retained 
much  of  their  martial  spirit ;  and  as  the  emperors  hold  their 
power  almost  eutirely  hy  the  aft'ection  of  the  soldiery,  they 
round  themselves  often  obliged  to  such  enterprises  as  might 
prove  them  no  improper  heads  of  a  military  constitution. 
An  expedition  to  Britain  was  well  adapted  to  answer  all  the 
purposes  of  this  ostentatious  policy.  The  country  was  re- 
mote, and  little  knowu ;  so  tliat  every  exploit  there,  as  if 
achieved  in  another  world,  appeared  at  Rome  with  double 
pomp  and  lustre  j  whilst  tlic  sea,  which  divided  Britain  from 
the  continent,  prevented  a  failure  in  that  island  from  being 
followed  by  any  consequences  alarming  to  the  body  of  the 
empire.  A  pretext  was  not  wanting  to  this  war.  The  mari- 
tinie  Britons,  while  the  terror  of  the  Roniiui  arras  remained 
fresh  upon  their  minds,  continued  regularly  to  pay  the  tribute 
imposed  by  Ccesar.  But  the  generation  which  experienced 
that  war  having  passed  away,  that  which  succeeded  felt  the 
burden,  but  knew  from  rumour  only  the  superiority  which 
had  imposed  it.  And  being  very  ignorant,  as  of  all  things 
else,  so  of  the  true  extent  of  the  Roman  power,  they  were 
not  afraid  to  provolie  it  by  discontinuing  the  payment  of  the 
tribute. 

This  gave  occasion  to  the  emperor  Claudius, 
ninety-seven  years  after  the  Erst  expedition  of 
Cffiaar,  to  invade  Britain  in  person,  and  with  a  great  army. 
But  he,  having  rather  surveyed  than  conducted  the  war,  leS 
in  B  short  time  the  management  of  it  to  his  legate  Plautiu% 
who  subdued  lAnthout  much  difficulty  those  countries  which 
lay  to  the  southward  of  the  Thames,  the  best  cultivated  and 
most  aecesHible  part  of  tlie  island.  But  the  inhabitauts  of 
the  rough  inlaua  countries,  the  people  called  Cattivellauni, 
made  a  more  strenuous  opposition.  They  were  under  the 
command  of  Caractac-us,  a  chief  of  great  and  just  renown 
amongst  aU  the  Britisli  nations.    This  leader  wisely  adjusted 
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hia  conduct  of  the  war  to  the  circumstances  of  liis  fmvago 
Bubjects  Olid  his  rude  country.  Plantius  obtained  uo  decisive 
advantages  over  him.  He  oppospd  Ostoritia  Scapula,  who 
succeeded  that  general,  with  tlic  same  bravery,  but  %vith  un» 
equal  success,  l^or  he  was,  after  various  tiirne  :f  fortULe, 
obliged  to  abandon  his  domimons,  which  Ostorius  at  length 
subdued  and  disarmed. 

This  bulwark  of  the  British  freedom  being  overturned, 
Oatorius  was  aot  afraid  to  enlarge  his  plan.  Not  content 
with  disarming  tbo  euGmics  of  Home,  he  ui-oceeded  to  the 
same  extremities  with  those  nations  who  nad  been  alwavs 
quiet,  and  who,  under  the  name  of  an  alliauce,  lay  ripening 
for  Hubjection.  This  fierce  peopk^,  who  looTced  upon  their 
arma  as  their  only  valuable  possessions,  refused  to  submit  to 
terms  aa  severe  aa  the  most  absolute  conquest  could  impose. 
They  unanimously  entered  into  a  league  a{;niiuyfc  the  Komans. 
But  their  confederacy  was  either  not  sufficiently  strong  or 
fortunate  to  resist  so  able  a  commander;  and  only  afforded 
hira  an  opportunity,  from  a  more  comprehensive  victory,  to 
extend  the  Jioman  province  a  considerable  way  to  the  north- 
ern and  western  parts  of  the  island.  Tbe  frontiers  of  this 
acquisition,  which  extended  along  the  rivers  Severn  and  Ncn, 
he  secured  by  a  chain  of  forts  and  stations :  the  inland  parts 
he  quieted  by  the  settlement  of  colonies  of  his  veteran  troops 
at  Maldon  and  Verulam ;  and  such  was  the  beginning  of 
those  establishments  which  afterwards  became  so  numerous 
in  Britain.  This  commander  was  the  first  who  traced  in 
this  island  a  plan  of  settlement  and  civil  jjolicy  to  concur 
with  his  military  operations.  For  after  he  had  settled  these 
colonies,  cousideriug  with  what  difficulty  any,  and  especially 
an  uncivilized,  people  are  broke  into  submission  to  a  foreign 
governtnent,  be  impose*!  it  on  some  of  the  most  powerful  of 
the  British  nations  in  a  more  indirect  manner.  He  placed 
them  under  kings  of  their  own  race  ;  and  whilst  he  paid  this 
compliment  to  their  pride,  lie  secured  their  obedience  by  the 
interested  fidelity  of  a  prince  who  knew  that,  aa  he  owed 
the  beginning,  so  he  depended  for  the  duration,  of  his  author- 
ity wholiy  upon  their  favour.  Such  was  the  dignity  and 
extent  of  tlie  Koman  poiicv,  that  they  could  number  even 
royalty  itself  amongst  their  instruments  of  servitude. 

Ostorioa  did  not  confijie  himself  within  the  boimdaries  of 
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rivers.  He  observed,  that  the  Sihirea,  inhahitanta  of 
South  Wales,  one  of  tlie  most  martial  tribes  iu  Britain,  were 
yet  unhurt  aud  almost  untoiurlied  by  the  war.  He  could  ex* 
Dect  to  make  no  progress  to  the  northward,  wliilyt  an  enemy 
of  such  importance  hung  upon  bis  rear;  especially  as  they 
■were  now  commanded  by  CaractaeuH,  who  preserved  the 
spirit  of  a  prince,  though  he  had  lost  his  domiuioua  \  and  Jled 
&om  nation  to  natiou,  wherever  ho  could  find  a  banner 
erected  against  the  Romans.  His  character  obtained  hira 
reception  and  command. 

Though  the  Silurea,  thus  headed,  did  everything  that  be- 
ldame their  martial  reputation,  both  in  the  choice  and  defence 
of  their  posts,  the  Komans,  by  their  discipline,  and  the  weight 
and  excellence  of  their  arms,  prevailed  over  the  naked  bravery 
of  this  gallant  people  and  defeated  them  in  a  a  d  51 
great  battle.  Caractacua  was  soon  ai^er  betrayed 
into  their  hands,  aud  conveyed  to  Rome.  The  merit  of  the 
prisoner  was  the  sole  ornament  of  a  triumph,  celebrated  over 
an  indigent  people  by  a  gallant  cliief.  The  Romans  (Towded 
eagerly  to  behold  the  man,  who  with  inferior  forces,  and  in 
an  obscure  corner  of  the  world,  had  so  many  years  stood  up 
against  the  weight  of  their  empire. 

As  the  arts  of  adtdation  improved  in  proportion  as  the 
real  grandeur  of  Rome  declined,  this  advantage  was  com- 
pared to  the  greatest  conquests  in  the  most  flouriahinij  times 
of  the  republic  ;  aud  so  fur  as  regarded  the  personal  merit  of 
Caractacus,  it  could  not  be  too  highly  rated.  Being  brought 
before  the  cmpuror  he  behaved  with  such  manly  fortitude, 
and  spoke  of  hia  former  actions  and  hia  present  condition 
with  80  much  plain  senae  and  unaffected  dignity,  that  he 
moved  the  compa-HBion  of  the  emperor,  who  remitted  much  of 
that  scvtTity  which  the  Romans  formerly  exercised  upon 
their  captives.  Rome  was  now  a  mouai*chy,  and  that  fierce 
republican  spirit  was  abated,  which  had  neither  feeling  nor 
respect  for  the  character  of  uufortunate  sovereigns. 

The  Silurt's  were  not  reduced  by  the  loss  of  Caractacus, 
and  the  great  defeat  they  had  suflerod.  They  resisted  every 
measure  of  force  or  artifice  that  could  be  employed  against 
them,  with  the  most  generous  obstinacy ;  a  resolution  in 
which  they  were  confirmed  by  some  imprudent  words  uf  the 
-legate,  threatening  to  extirpate,  or  what  appeared  to  them 
VOL.  VI.  r 
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scarcelT  leas  dreadful,  to  transplant,  their  nation.  Their  n^ 
turol  bnivery  thus  hiirduued  into  dkft)|uurj  and  inbabiting  a 
countn'  very  dU&oult  of  aotie^,  they  preeented  an  impene- 
trable  barrier  to  the  progreaa  ot*  that  commander.  Insomuch 
that,  wasted  with  iTontiuuai  caivd,  and  with  the  mortitication 
to  &ad  the  end  of  hia  a6^irs  so  little  answerable  to  the 
Bplendour  of  their  beginning,  Ubtoriua  died  of  grie^  and  left 
all  things  in  oonfuiiioa. 

The  legates  who  succeeded  to  hia  charge  did  little  more, 
for  about  alxty  years,  than  secure  the  frontiers  of  the  Koman 
province.  But  in  the  beginning  of  Xero'a  reign  the  com- 
mand In  Britain  was  devulved  on  Suetoniua  Paulinus,  a 
soldier  of  merit  and  e^^perieuce  ;  who,  when  he  came  to  new 
the  theatre  of  his  future  operations,  and  had  well  considered 
the  nature  of  the  country,  discerned  evidently  that  the  war 
must  of  necesihty  be  protracted  to  a  great  length,  if  be  should 
be  obliged  to  penetrate  into  every  fiistneas  to  which  the 
enemy  retired,  and  to  combat  their  flying  parties  one  bv  one. 
He  therefore  resolved  to  make  such  a  blow  at  the  h<^,  as 
must  of  course  disable  all  the  inierior  members. 

The  islanil  then  called  Mona,  now  Anglesey,  at  that  time 
was  the  principal  residence  of  the  Druids.  Here  their 
councils  were  held,  ami  their  commands  from  hence  were 
dispersed  among  all  the  British  nations.  Paulinus  proposed, 
in  reducing  this  their  favourite  and  sacred  seat,  to  destroy, 
or  at  least  greatly  to  weaken,  the  body  of  Druids ;  and  there- 
by to  extinguish  the  great  actuating  principle  of  all  the 
Celtic  people,  and  that  which  was  alcHie  capable  of  communi- 
eating  order  and  energy  to  their  operations. 

Whilst  the  Roman  troops  were  passing  that  strait  which 
divides  this  island  from  the  continent  of  Britain,  they  baited 
on  a  sudden ;  not  checked  by  the  resistance  of  the  enemy, 
but  HUj^pendfd  by  a  spectacle  of  an  unusual  and  altogether 
surprising  nature.  On  every  side  of  the  British  army  were 
seen  bauds  of  Druids  in  their  most  sacred  habits,  surround- 
ing the  troops,  lifting  their  hands  to  heaven,  devoting  to 
death  their  enemies,  and  animating  their  disciples  to  re- 
ligious frenzv  by  the  uncouth  ceremoniea  of  a  savage  ritual, 
and  the  hornd  mysteries  of  a  superstition  familiar  with  blood. 
The  female  Druids  also  moved  about  in  a  troubled  order, 
their  hair  di^dievelled,  their  garments  torn,  torches  in  their 
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hands^  and,  with  a  horror  increased  by  the  perverted  softness 
of  their  sex,  howled  out  the  same  curses  and  incantations  with 
^eater  clamour.*  Astonished  at  this  sight  the  Komans  for 
some  time  neither  advanced  nor  returned  the  darts  of  the 
enemy.  But  at  length,  rousing  from  their  trance,  and  animat- 
ing each  other  with  the  shame  of  yielding  to  the  impotence 
of  female  and  fanatical  fury,  they  found  the  resistance  by  no 
means  proportioued  to  the  horror  aud  solemnity  of  the  pre* 
parations.  These  overstrained  eiforts  had,  as  freq^uently  hap- 
pens, exhausted  the  spirits  of  the  men,  and  stifled  that  ardour 
they  were  intended  to  kiudle.  The  Britons  were  defeated ; 
and  Paulinus,  pretending  to  detest  the  barbarity  of  their 
superstition,  in  reality  from  the  cruelty  of  his  own  nature,  and 
thut  be  miglit  cut  off  the  occasion  of  future  disturbances, 
exercised  the  most  unjustiiiable  severities  oa  this  unfortunate 
people.  He  burned  the  Druids  in  their  own  fires  ;  and  that 
no  retreat  might  be  afforded  to  that  order,  their  consecrated 
woods  were  everywhere  destroyed.  AVhilst  he  was  occupied 
in  this  sersac^,  a  general  rebellion  broke  out,  which  his  sevei^ 
ity  to  the  Druids  served  rather  to  inflame  than  allay. 

From  the  manners  of  the  republic  a  custom  had  been  in- 
grafted into  the  mooarchy  of  Rome,  alto^etlier  unsuitable  to 
that  mode  of  government.  lu  the  time  of  the  commouwealth, 
those,  who  lived  in  a  dependent  and  cliental  relation  on  the 
^reat  men,  used  frequently  to  show  marks  of  their  acknow- 
fedgment  by  considerable  bequests  at  their  death.  But  when 
All  the  scattered  powers  of  that  state  became  united  in  the 
emperor,  these  legacies  followed  the  general  current,  and 
flott'tid  in  upon  the  common  patron.  In  the  will  of  every  con- 
siderable person  he  inherited  with  the  children  and  relations, 
ajid  such  devises  formed  no  inconsiderable  part  of  his  revenue; 
a  monstrous  practice,  which  let  an  absolute  sovereign  into  all 
the  private  concerns  of  his  subjects ;  and  which,  by  giving  the 

I  '  There  is  a  curious  instance  of  a  ceremony  not  unlDte  this  in  a  fmg- 
'  suent  of  an  ancient  Runic  history,  which  it  may  not  be  disagreeable 
10  compare  with  thitf  pari  of  tlie  Briiish  manners.  "  Ne  vej-o  regeni  ts 
improvito  adortretur,  Ulafua  admota  aaecuio  sito  eundetn  qttatere  ccepity 
earrnen  simul  mcujicum  obmuntiurans  hdc  verbonim /ormula  ;  Duritcr  iu- 
erep^tur  cum  tonitru ;.  strin^ant  Cyclopia  tela  ;  injiciatit  inanunt  Parcet 
.  .  .  atritcr  excijnant  mimticalai  Ge?tii  plurimi  atfue  ffiffantM  .  . 
^pniundant;  fuatiant  proceU/e  .  .  .  diarumpani  lapuiei  natigium 
|Ma.  .  .  "  Hicko&ii.  ThciiLur.  vol.  uLp.  I-IU. 
-  »  3 
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priDce  m  pgwyfcirt  ot  ooe  iaj  Aiiii^,  ni  afl  tiie  great  estatoi^ 
wbgngyer  he  vw  urged  In*  swiee  or  ueceaaiiy,  mturalijr 
uaiated  «vfe  sreaottrte  bj  an  autioipaticn  ahrajs  id  hb  power. 
TUb  incftioe  extended  into  Che  fxawiaen.  A  kn:^  of  the 
Iceni^  hadderieedacwyilriaMe  |Mgt  of  hisBttbataiice  to  the 
emperor.    Boi  tbe  Bonaa  praearatar,  not  aatiafied   with 

icuoOraeiaedQpcotiierest;  and, 
to  tfca  Boal  boRftle  ontragec.  publicly 
aaa  tetha  dwotaed  pnnee,  and  TJolacM 
Kiadan^ten.  TlawmaiiULB^aBgwtedhytheahame  and 
aeaan  ihak  attended  Ae»;  Ae  general  Kreritr of  the  gorem- 
Bent;  tba  tana  (aear  to  a  bai&ruaa  people)  laid  on  without 
diBerekicw,  extorted  withooft  wertj,  md  eren,  when  respited, 
iidfi  ottetlT  nunoos  hj  esorfaitHit  naozy ;  the  further  mia- 
duA  kher  W  to  dread,  vWa  awteeompietelr  induced ;  all 
Hieafl^  witk  the  afasenee  of  the  legate  and  the  armr  on  a  re*> 
BBOte  expeditioa^  provoked  aQ  the  tribes  of  Uie  Britou^  pro- 
TUiciak»  aDieek  enenueoy  to  a  gaBend  inmrrection.  The  com- 
naad  of  tkia  coidrdene]r  was  cmfencd  on  Boadicea,  as  tbe 
first  in  rank  and  resentment  of  injaries.  Thej  b^nn  hy 
euttiAg  off  a  Koouua  lesion :  then  thej  (ell  upoa  tbe  culuniea 
of  Camolodunum  and  Verulam,  and  with  a  barbarous  furj 
butchered  the  Konuos  and  their  ftdberetits  to  the  number  of 
verentr  thoasan^ 

An  end  had  been  now  p«£  to  Uie  Bonan  power  in  this  isknd, 
tf  ftnliniMS  vHh  nnexaBuled  Wgjoor  and  pradenee,  had  not 
coadncted  bis  army  throu^Aamdrt  of  the  enemy*8  country 
fron  Aagleaoj  to  "London.  There  ""■fci^'g  the  soldiers  that 
nmaiiaed  diapereed  in  dilferent  CEwrBona^  he  formed  an  army 
often  thnwnit  men.  and  marv^li^d  to  attack  the  enemT  in  the 
bei^t  of  their  suix-etjs  and  secuntj.  The  army  of  the  britona 
■  and  to  hare  amounted  to  two  hundred  and  thirty  thoo- 
■and ;  but  it  vaa  ill  compoaed,  axtd  without  dkoice  or  order ; 
siflM^  hofX  M  wtm,  prieato ;  full  of  presumption,  tumult, 
•nd  confluMa.  Boatfieeft  vaa  ac  their  head ;  a  woman  of 
■■ariiKiMi  ipiitt^  hat  pracipitaAt,  and  without  any  militaiy 
KBOvrledgai. 

The  erent  ma  audi  aanuHht  have  been  expected.  F^ulinaa, 
hario^  chosen  a  latuntwm  nvowaUe  to  the  amallnees  of  hia 
nuiawT»,andeaooaaagadk»tnxipanot  to  dread  a  multitado 
oTKocMkn 
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whose  weight  waa  dangerous  only  to  themselves,  piercinff 
infco  the  midst  of  that  disorderly  crowd,  after  n  bliud  ana 
furious  resistance,  obtained  a  complete  victory.     Eighty  thou- 

■  Band  Britourt  foil  in  tUiii  battle. 
Paulinua  improved  the  terror  this  slaughter      x  «  -, 
lad  produced  by  tlie  unparalleled  severities  which 
he  exercised.     This  method  would  probably  have  succeeded 
to  subdue,  but  at  the  same  time  to  depopulate,  the  nation,  if 
such  loud  complaints  had  not  been  m^e  at  Borne  of  the 
legate*8  cruelty  a&  procured  his  recall. 

Three  successive  legates  carried  on  the  affairs  of  Britain 
during  the  latter  part  of  Nero's  reign,  and  during  the  troublua 
occasioned  by  the  disputed  succession.  But  they  were  all  of 
an  inactive  cbaructer.  The  victoiy  obtained  by  Paulinus  had 
disabled  the  Britons  from  any  new  att-empt.  Content,  there- 
fore,  with  recovering  the  lioman  province,  tLcso  generals 
compounded,  as  it  were,  with  the  enemy  for  the  rest  of  the 
aslond.  They  caressed  the  troops;  they  indulged  them  in 
their  licentiousness  ;  and,  not  bemg  of  a  character  to  repress 
the  seditions  that  continually  ai'oso,  they  submitted  to  pre- 
serve their  ease  and  some  shadow  of  authority,  by  aacriticing 
the  most  material  parte  of  it.  And  thua  they  cuutiuued, 
soldiers  and  commanders,  by  a  sort  of  compact,  in  a  common 
neglect  of  all  duty  on  the  frontiers  of  the  empire  in  thciiice 
of  a  bold  and  incensed  enemy. 

But  when  Vespasian  arrived  to  the  head  of     »  „  ei 
affairs,  he  caused  the  vigour  of  hia  government 
to  be  felt  in  Britain,  as  he  bad  done  in  all  the  other  parfca  of 
the  empire.     He  waa  not  afraid  to  receive  great  serx'icea. 
His  legates  Cerealis  and  Frontiuus  reduced  the  SUui-ee  and 
Brigantes ;  one  the  most  warlike,  the  other  the  most  numer- 
ous, pe/>ple  in  the  island.     But  its  final  reduction      a  n  7i 
and  pertect  settlement  were  reserved  for  Julius 
Agricola,  a  man  by  whom  it  was  a  happiness  for  the  Britons 
to  be  coutjuered.     He  was  endued  with  all  those  bold  and 
popular  virtues  which  would  have  given  him  the  first  place 
in  the  times  of  the  free  republic ;  and  he  joined  to  them  all 
that  reserve  and  moderation  which  enabled  him  to  fill  great 
oiiicea  with  safety,  and  made  him  a  good  subject  under  a  jea- 
lous despotiara. 

Though  the  summer  waa  almost  apent  when  he  arrived  in 
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Britain,  knowing  how  much  the  vigour  and  Bucccas  of  tbe 
first  stroke  influences  all  subsequent  measures,  he  dtered 
immediately  into  action.  After  reducing  some  tribea,  Mona 
became  the  principal  object  ol'  b!s  attention.  The  cruel  r^ 
vages  of  Paulinus  had  not  entirely  eflTact^d  the  idea  of  s«vno 
tity,  which  the  Britons,  by  a  lon^  course  of  hereditary 
reverence,  had  annexed  to  tliat  island.  It  became  once  more 
a  place  of  consideration  by  the  return  of  the  Druids. 

Here  A^icola  ohaerveJ  a  conduct  very  different  from  that 
of  his  predecessor  Paulinus ;  the  island,  when  he  had  reduced 
it,  was  treated  with  great  lenity.  Af^ricola  was  a  man  of 
humanity  and  virtue;  he  pitied  the  condition,  atid  respected 
the  prejudices,  of  the  conquered.  This  behaviour  facilitated 
the  progress  of  his  arms ;  insomuch  that,  in  less  than  two 
campaigns,  all  the  British  nations,  comprehended  in  what  we 
now  c^  England,  yiehled  themselves  to  the  Roman  govern- 
ment, as  soon  as  they  found  that  peace  Tvaa  no  longer  to  be 
cousidered  as  a  dubious  blessing.  Agricola  carefully  secured 
the  obedience  of  the  conquered  people  by  building  forts  and 
stations  in  the  most  important  and  commanding  places. 
Having  taken  thoae  precautions  fop  securing  his  rpar,  he  ad- 
vanced northwards  ;  and,  peuetrntiug  into  Caledonia,  as  for  a» 
the  river  Tay,  he  there  built  a  prefenfitra^  or  line  of  forts,  be- 
tween the  two  firths,  which  are  in  that  place  no  more  than 
twenty  miles  asunder.  The  enemy,  says  Tacitus,  was  removed, 
as  it  were,  into  another  island;  and  this  line  Agricola  seems 
to  have  destined  as  the  boundary  of  the  empire.  For  though 
in  the  following  year  he  carried  liis  arms  further,  and  as  it  is 
thought  to  the  foot  of  the  Grampian  mountains,  and  there 
defeated  a  confederate  army  of  the  Caledonians,  headed  by 
Galgacus,  one  of  their  most  famous  chiefs,  yet  ho  built  no 
fort  to  the  northward  of  this  line ;  a  measure  which  he  never 
omitted  when  he  intended  to  preserve  his  conquests.  The 
expedition  of  that  summer  was  probably  desigtied  only  to  dia- 
able  the  Caledonians  from  attempting  anything  against  hia 
barrier.  But  he  left  them  their  mountains,  their  arms,  and 
their  liberty  ;  a  policy,  perhaps,  not  altogether  worthy  of  so 
able  a  commander.  He  might  the  more  easily  have  completed 
the  conquest  of  the  whale  island  by  means  of  the  fleet,  which 
he  eiiuipped  to  cooperate  with  his  land  forces  in  that  expe- 
dition.    This  fleet  sailed  quite  round  Britain,  which  had  not 
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Ceen  before,  by  any  certain  proof,  known  to  be  an  island ;  a 
circumnavigation,  in  that  mimatiire  atate  of  navnl  skill,  of 
little  lesfl  feme  than  a  voyage  round  the  globe  in  the  pre- 
sent affe. 

In  tne  interval  between  bis  campai^s  Agricola 
vas  employed  in  the  Rreat  labours  of  pence.  He 
knew  that  the  q;eneral  must  be  perfected  by  the  legislator ; 
and  that  the  conquest  is  ueitlier  permanent  nor  honourable, 
"which  is  only  an  introduction  t<j  tyrannY.  His  first  enro  was 
the  regulation  of  his  household ;  whieh,  under  former  legates, 
had  been  always  full  of  fautiou  ami  intrigue,  lay  heavy  on  the 

Erovint^e,  and  was  aa  diiHcult  to  govern.  He  never  suffered 
is  private  partialities  to  intrude  into  the  conduct  of  public 
business;  nor  in  appointing  to  employmentfi  did  he  pennit 
solicitation  to  supply  the  place  of  merit,  wisely  Beusible  tliat 
aproper  choice  of  officers  is  almost  the  whole  of  government. 
He  eased  the  tribute  of  the  province,  not  bo  much  by  re- 
ducing it  in  quantity,  as  by  cutting  off  all  those  vexatious 
practices  which  attended  the  levying  of  it,  far  more  grievous 
than  the  imposition  itself.  Every  step  in  securing  the  sub- 
jection of  the  conquered  country  was  attended  with  the  ut- 
*ino8t  care  in  providing  for  its  peace  and  internal  order. 
'^-gricola  reconciled  the  Britons  to  the  Roman  government 
hy  reconciling  them  to  the  Roman  manners.  Ho  moulded 
that  fierce  nation  by  degrees  to  aoft  and  social  customs ; 
leading  them  imperceptibly  iuto  a  fondness  for  baths,  for 
gardens,  for  grand  houses,  and  all  the  commodious  eleganeiea 
of  a  cultivatt'd  life.  He  diffused  a  grace  and  dignity  over 
this  new  luxury  by  the  introduction  of  literature,  lie  invited 
instructora  in  all  tlic  arts  and  sciences  from  Kome;  and  he 
Bent  the  principal  youth  of  Britain  to  that  city  to  be  edu- 
cated at  his  own  expense.  lu  short,  he  subdued  the  Britons 
by  civilizing  them  ;  and  made  them  exchange  a  savage  liberty 
for  a  polite  and  easy  Bubjcctiou.  His  conduct  is  the  most 
perfect  model  for  those  employed  in  the  unhappy,  but  some- 
times necessary,  task  of  subduing  a  rude  and  free  people. 

Thus  was  Britain,  after  a  struggle  of  fifty-four  years,  en- 
tirely bent  under  the  yoke,  and  moulded  into  the  Koman 
empire.  How  so  stubborn  an  ojtposition  could  have  been  bo 
long  maintained  against  the  greatest  power  on  earth,  by  a 
people  ill  armed,  worse  united,  without  revenues,  without 
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discipline,  has  juetly  been  dwmed  an  o"bjpct  of  wondeR 
Authors  aro  generally  coutcnttd  with  attributing  it  to  th* 
extraordinary  bravery  of  the  ancient  Britone.  But  certainly 
the  Britons  fought  with  arraiea  as  hrave  as  the  world  ever 
saw,  with  superior  discipline,  and  more  plentiful  resourees 

To  account  for  thia  oppoiiitiou  we  must  have  recourse  to 
the  general  character  of  the  Koman  politico  at  this  time. 
AVar,  during  this  period,  was  carried  on  upon  principles  very 
diilerent  from  those  that  actuated  the  repuhlic.  Tlien  one 
uniform  spirit  animated  ono  body  throutjh  whole  ages.  With 
whatever  state  thoy  were  engnged,  the  war  was  so  prosecuted 
as  if  the  republic  could  not  subsist  unless  that  particular 
enemy  were  totally  destroyed.  But  when  the  Roman  do* 
minion  had  arrived  to  as  great  an  extent  as  could  well  be 
managed,  and  that  the  ruling  power  had  more  to  fear  from 
diiMiUVution  to  the  government  than  from  enmity  to  the 
empire,  with  regard  to  foreign  affairs  common  rules  and  a 
moderate  policy  took  place.  AVar  became  no  more  than  a 
sort  of  exercise  for  the  Roman  forces.'  Even  whilst  they 
were  declaring  war  they  looked  towards  an  accommodation  j 
and  were  satisfied  with  reasonable  ternra  when  they  eon- 
eluded  it.  Their  politics  were  more  like  those  of  the  present 
powers  of  Europe,  where  kingdoms  seek  rather  to  spre^ 
tlieir  influence,  than  to  exteud  their  dominion ;  to  awe  and 
weaken,  rather  than  to  desitroy.  Under  unactive  and  jealoua 
princes  the  Komau  le^atea  Beldom  dared  to  push  the  advan- 
tages they  had  gained  far  enough  to  produce  a  dangerous 
reputation.'*  They  wisely  stopped  when  they  came  to  the 
verge  of  popularity.  And  these  emperora  fearing  as  much 
from  the  generals  as  their  generals  from  them,  such  frequent 
changes  were  made  in  the  command,  that  the  war  was  never 
systematically  carried  on.  Besides,  thi3  change  of  eraperoro 
(and  their  reigns  were  not  long)  almost  always  brought  on  ■ 
change  of  measures ;  and  the  councils  even  of  the  same  reign 
were  continually  fluctuating  as  opposite  court-factions  hap* 
pened  to  prevail.  Add  to  this,  that  during  the  commotions 
which  followed  the  death  of  Nero,  the  contest  for  the  purplt 

*  Rem  Homamtm  hue,  aati^tat*  gloria  prateeiam^  ut  e«t«ria  ^uoqtM  nm 
tioHil/tia  rpiietPRi  v^tU.     Tacit.  Annal.  xii. 

'  Sam  duces,  ubi  impetrando  triumphaiium  tntigni  ntffUert  r«  Mito 
andidtrantt  Acatom  omiOabanL     Tacit,  iv.  c.  23. 
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Jtonied  the  eyes  of  the  worlil  from  every  other  object.  All 
persons  of  consequence  imerested  themeelves  in  the  success 
of  some  of  the  contending  parties ;  and  the  legates  in  Britain, 

au8j>ended  in  expectation  of  the  issue  of  such  mighty  quarrela, 
remained  inactive  till  it  could  be  determined  for  what  master 
they  were  to  conquer. 

On  the  aide  of  the  B.oman  government  these  seem  to  have 
been  some  of  the  onuses  which  bo  long  protracted  the  fate  of 
Britain.  Others  arose  from  the  nature  of  tho  country  itself, 
and  from  the  manners  of  ita  inhabitants.  The  country  waa 
then  extremely  woody  and  full  of  morasses.  There  were 
orieinally  no  roads.  The  motion  of  armies  was,  therefore, 
dimcult,  and  communication  in  many  cases  impracticable. 
There  were  no  cities,  no  towns,  no  places  of  cantonment  for 
soldiers ;  so  that  tbe  Eoman  forces  were  obliged  to  come  into 
the  fieUl  late  and  to  leave  it  early  in  the  season.  They  hud 
no  means  to  awe  the  enemy,  and  to  prevent  their  macliinaii- 
tioDB  during  the  winter.  Kvery  campaign  they  had  nearly 
the  same  work  to  bejt^in.  When  a  civilized  nation  suffers 
Bome  great  defeat,  and  loses  some  place  critically  situated, 
Bucb  is  the  mutual  dependence  of  the  several  parts  by  com- 
merce, and  by  the  orders  of  a  well-regulated  community,  that 
tbe  whole  is  easily  secured.  A  loug-con tinned  state  of  war 
is  unnatural  to  such  a  nation.  They  abound  witli  artisans, 
with  traders,  and  a  number  of  settled  and  unwarliltc  people, 
who  are  less  diatvirbed  iu  their  ordiuary  course  by  submit- 
ting to  almost  any  power,  than  in  a  long  oppositiou ;  and  as 
this  character  difl'usea  itself  through  the  whole  nation,  they 
find  it  impossible  to  carry  on  a  war  when  they  arc  deprived 
of  the  usual  resources. 

But  in  a  country  like  ancient  Britain  there  are  as  many 
Boldiers  ns  inhabitauts.  They  unite  and  disperse  'wHth  ease. 
They  require  no  pay  nor  formal  subsistence ;  and  tho  hard- 
ships of  an  irregular  war  are  not  very  remote  from  their  or- 
dinary course  of  life.  Victories  are  easily  obtained  over 
Buch  a  rnde  people,  but  they  are  rarely  decisive ;  and  tho 
final  conquest  becomes  a  work  of  time  and  jiatienee.  All 
that  can  be  done  is  to  facilitate  communication  by  roads ; 
and  to  secure  the  principal  avenues,  and  the  most  remark- 
able posts  on  the  navigable  rivers,  by  forts  and  stations. 
To  conquer  the  people  you  xatiat  subdue  the  nature  oi  tbe 
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of  tte  repuljlic,  aided  by  those  occasional  declarationa 
of  law  called  the  prretorial  edicts.  The  care  of  the  revenue 
vas  in  the  quastor.  He  waa  appointed  to  that  office  in 
Home;  but  when  ho  acted  in  a  judicial  capacity,  it  was 
always  by  commiflsion  from  the  pratoT  of  the  province.' 
Between  these  mugist rates,  and  all  others  who  had  any  share 
in  the  provincial  government,  the  Roman  nmnnera  had  estab- 
lished a  kind  of  gacred  relation,  as  inviolable  a«  that  of 
blood.^  All  the  ofBcers  were  taught  to  look  up  to  tho  prtetor 
SB  their  father,  and  to  regard  each  other  as  brethren ;  a  firm 
and  useful  bond  of  concord  in  a  virtuous  adjniniatration  ;  a 
dangerous  and  opproBsivi.'  combination  in  a  bad  one.  But, 
like  all  the  Roman  inatitutions,  it  operated  strongly  towards 
its  principal  purpose,^the  security  of  dominion ;  which  is  by 
notbinf^  bo  much  exposed  as  the  factions  and  competitions  of 
the  ofliccrs,  when  the  governing  party  itself  gives  the  first 
example  of  disobedience. 

On  the  overthrow  of  the  coramiinwcaltli,  a  remarkable  re- 
volution ensued  iu  the  power  and  the  subordination  of  tiiese 
magistrates.  For  as  the  prince  came  alone  to  possess  all 
that  was,  by  a  proper  title,  either  imperial  or  prietorial  author- 
ity, the  ancient  pra'tora  dwindled  iuto  bis  legates;  by  which 
the  splendour  and  importance  of  that  di^^uity  were  much 
diminiyhed-  The  business  of  the  qua?stor  at  this  time  seems  to 
have  been  transferred  to  the  emperor's  procurator.  Tlie  whole 
of  the  public  revenue  became  part  of  the  fisc,  and  was  con- 
sidered aa  the  private  estate  of  the  prince.  But  the  old  office 
tmder  this  new  appellation  rose  in  proportion  as  the  praetor- 
ship  had  declined.  For  the  procurator  seema  to  have  drawn 
to  niuiaelf  the  ca^uizance  of  all  civil,  while  capital  cases  alone 
were  reserved  for  the  judgment  of  tho  legate.^  And  though 
his  power  was  at  tirnt  restrained  within  narrow  bounds,  and 
all  his  judgments  vfCTH  subject  to  a  review  and  reversal  by 
the  ppietor  and  the  senate,  he  jf^radually  ^ew  into  independ- 
ence of  bnth,  and  was  at  length  by  Claudius  invested  with  a 
jurisdiction  absolutely  uncontrollable.  Two  cases,  I  imagine, 
joined  to  produce  this  change;  first,  the  sword  was  in  the 


*  Sigonii  de  atttiqivijure  provinciarum,  1.  i  and  ii. 

■  Cit:.  in  Vorrem,  1. 

■  Dttobtu  inaupvr  vitervundum  tyrannis ;  gttoru7n  legtUut  in  Manffummtt 
ftonrator  in  botta  steviret.     Tacit,  Afinal.  xii  c  GO, 
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^■^  i^  legate ;  the  policy  of  the  einperora,  in  order  to 
twMitM  this  dangerous  authority,  thought  too  much  weight 
could  not  be  thrown  into  the  scale  of  the  procurator ;  s^ 
condly,  as  the  government  was  now  entirely  despotical,  a  con- 
nexion between  the  inferior  officers  of  tlie  empire  and  the 
senate  was  found  to  shock  the  reason  of  that  absolute  mode 
of  goTemment,  which  extends  the  sovereign  power  in  all  ita 
fulness  to  every  officer  in  his  own  district,  and  renders  him. 
Bceountabie  to  his  master  alone  for  the  abuse  of  it. 

The  veteran  soldiers  were  always  thought  entitled  to  a 
aettlemeut  in  the  country  which  liad  been  subdued  by  their 
valoiu".  The  whole  Ictn^^i*  ^th  the  tribunes,  and  centurions, 
and  all  the  subordinate  officers,  were  seated  on  an  allotted 
portion  of  the  conquered  lands,  which  were  distributed  among 
them  according  to  their  rank.  These  colonies  were  disposed 
throughout  the  conquered  country,  so  as  to  sustain  each 
other ;  to  surround  the  possessions  that  were  left  to  the  con- 
quered ;  to  mil  with  the  municipia  or  free  towns ;  and  to 
overawe  the  allies.  Kome  extended  herself  by  her  colonies 
into  «v©ry  part  of  her  empire,  and  was  everywhere  present. 
I  speak  here  only  of  the  military  colonies,  because  no  other, 
I  iQiat;iue,  were  ever  settled  in  Britain. 

There  we«>  few  countries  of  any  considerable  extent,  in 
whii'h  all  these  ditferent  modes  of  government,  and  diiferenfc 
shades  and  jjradations  of  ^»r^itude,  did  not  exist  together. 
There  were  alUos,  tnuHicipia^  provinces,  and  colonies  iu  this 
island  as  elsewhere ;  and  those  dissimilar  parts,  far  from 
being  discordant,  imited  to  make  a  firm  and  compact  body, 
the  motion  of  any  member  of  which  could  only  serve  to  con- 
firm and  establish  the  whole ;  and  when  time  wna  given  to 
this  structure  to  coalesce  and  settle,  it  was  found  impossible 
to  break  any  pai-t  of  it  from  the  empire. 

By  degrees  the  several  part^  blended  and  softened  into  one 
another.  And  as  the  remembrance  ot  enmity  on  the  one 
hand  wore  away  by  time,  so  on  the  other  the  privileges  of  the 
Eoman  citizens  at'  length  became  less  vahiable.  AVTicu  no- 
thing througliout  ao  vast  an  extent  of  the  globe  was  of  con- 
sideration but  a  single  man,  there  was  no  reason  to  make  any 

'  -V(?  principatus  vttn  rssoheret,  cunaa  ad  scuatnm  vocando ;  earn  efm* 
diiumtm  eat«  impenuuii^  ui  non  aUtar  ratio  constat^  ^[uam  ti  uni  rrddatwr 
Tadt.  AniuJ.  l 


distinction  amoDgst  his  subjecta,  Claudius  first  gave  the 
fuli  riij;hta  of  the  city  to  all  the  Giiuls.  TJndor  Aiitoiiinua 
EoTi.e  opened  her  gates  atill  wider.  All  the  subjects  of  the 
empire  were  made  partakers  ot*  tlie  aame  eommon  rights. 
The  provincials  flocked  in  ;  even  slaves  were  no  sooner  eu- 
fraticliiaed  than  they  were  advanced  to  the  hiyheet  posta ; 
and  the  plan  of  comprehension,  which  had  overturned  the 

.  republic,  dlrcngthened  the  monarchy. 

I  Before  the  partitions  were  thus  broken  down,  in  order  to 
support  the  empire,  and  to  prevent  commotions,  they  had  a 
custom  of  Bending  spies  into  all  the  provinces ;  where,  if  they 
discovered  any  proviiiciid  laying  hiiiiaelf  out  for  popularity, 
they  were  sure  of  finding  meanH.  for  they  8crupl»l  none,  to 
repress  him.  It  was  not  only  the  prcetor  witli  his  train  of 
lictors  and  apparitors,  the  rods  and  the  axes,  and  all  the  in- 
Bolent  parade  of  a  conqueror's  jurisdiction  ;  every  private 
Koman  seemed  a  land  of  magistrate ;  they  took  cogiiiv.ance 
of  all  their  words  and  actions  ;  and  hourly  reminded  them  of 
that  jealous  and  stoni  authority,  so  ip-igilanfc  to  discover,  and 

f  so  severe  to  pimish,  the  slightest  deviations  from  obedience. 
As  they  had  framed  the  action  de  pecnmis  repetundis 
against  the  avarice  and  rapacity  of  the  provincial  governors, 
they  made  at  length  a  law,'  which,  one  may  say,  was  against 
their  virtues.  For  they  prohibited  them  from  receiving  ad^ 
dresHes  of  thanks  on  their  adiniuietratiou,  or  any  other  pub* 
lie  mark  of  acknowledgment,  lest  they  should  come  to  tniuk 
that  their  merit  or  demerit  consisted  iu  the  good  or  ill  opinion 

I  of  the  people  over  whom  they  ruled.  They  dreaded  either  a 
relaxation  of  government,  or  a  dangerous  inlluence  in  the 
legate,  from  the  exertion  of  a  humanity  too  popular. 

These  are  some  of  the  civil  and  political  methods  by  which 

i  the  Komana  held  their  dominion  over  conquered  nations  ;  but 
even  in  peace  they  kept  up  a  great  military  establishment. 
They  looked  upon  tlie  interior  couutr}^  to  be  sufliciently  &e- 

•cnred  by  the  colonies  ;  their  forces  were  therefore  generaUy 
quartered  ou  the  frontiers.  There  they  had  their  Stativa, 
or  stations,  which  were  strong  intrenched  camps,  many  of 
them  fitted  even  for  a  winter  residence.  The  communica- 
tion between  these  camps,  the  colonies,  and  the  municipal 
^wps,  was  formed  by  great  roads,  which  they  called  military 
1  Tacit.  Annal.  I  xt.  c.  21,  22. 
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ways.  The  two  principal  of  these  ran,  in  almost  str&isrht 
lines,  the  wliole  leiii^rh  of  England  from  north  to  south.  iSvo 
othera  intersected  them  from  ejwt  to  west.  The  remains  show 
them  to  have  been  in  their  perfection  noble  works,  in  all  re* 
epeots  Tvorthy  the  R.iman  military  prudence,  and  the  ma* 
iesty  of  the  empire.  The  Anglo-Saxons  eallud  them  streets.* 
Of  ail  the  Roman  works  they  respected  and  kept  np  these 
alone.  Tliey  regarded  them  with  a  sort  of  sacred  reverence, 
granting  them  a  peculiar  protection  and  great  immunitiefl. 
Those  who  travelled  on  them  were  privileged  from  arrosta  in 
all  civil  suits. 

As  tixe  general  character  of  the  Roman  government  waa 
hard  and  anstere,  it  waa  particularly  30  in  what  regarded  the 
revenue.  This  revenue  waa  either  fixed  or  occasional.  Tha 
fixed  consisted,  first,  of  an  annual  tax  on  persons  and  lands  j 
but  in  what  proportion  to  the  fortunes  of  the  one,  or  the 
value  of  the  other,  I  have  not  been  able  to  ascertain.  Next 
was  the  imposition  called  dccuma,  which  consisted  of  a  tenth, 
and  often  a  greater  ]K)rtiou,  of  the  corn  of  the  province, 
which  was  generally  delivered  in  kind.  Of  all  other  products 
a  fifth  was  paid.  After  this  tenth  had  been  exacted  on  the 
corn,  they  were  obliged  to  sell  another  tenth,  or  a  more  con- 
siderable part,  to  the  preetor,  at  a  price  estiuuited  by  himself. 
Even  what  remained  was  still  8\ibject  to  bo  bought  up 
in  the  same  manner,  and  at  the  pleasure  of  the  same  magis- 
trate ;  who.  independent  of  these  taxes  and  purchases,  re- 
ceived for  the  use  of  his  household  a  large  portion  of  tha 
corn  of  the  pronnce.  The  most  valuable  of  the  pasture 
gronnda  were  also  reserved  to  the  public  ;  and  a  considerable 
revenue  was  theuee  derived,  which  they  called  Scriptura, 
The  state  made  a  monopoly  of  almost  the  whole  produce  of 
the  laud,  which  paid  several  taxes,  and  was  further  enhanced 
by  pas.**ing  through  several  hands,  before  it  came  to  popular 
consumption. 

The  third  great  branch  of  the  Roman  revenue  waa  the 
Portormm^  which  did  not  differ  from  those  impositions  which 
we  now  call  customs  and  duties  of  export  and  import. 

This  was  the  ordinary  revenue;  besides  which  there  were 
occasional  impositions  for  shipping,  for  military  stores  and 

'  The  four  road^  Uiey  called  Wailin?  Stieet,  IkeoUd  Stieet,  Enoil 
\  and  ibe  Fodseway. 


provieiona,  and  for  defravins  tlio  expt'nsie  of  the  prator  and 
nia  legates  on  the  varioiiB  oircrnita  they  made  for  the  admin- 
istratiou  of  the  province.  Tliid  last  charge  became  frequent- 
ly a  means  of  great  npprepsiou ;  and  several  ways  were  from 
time  to  tiwiL'  attempted,  but  with  little  effect,  to  confine  it 
within  reasonable  hnunds.'  Amongut  the  extraordinary  im- 
positiouB  must  be  reckoued  the  obligation  they  laid  on  the 
pronuciala  to  labour  at  the  public  works,  after  the  manner 
of  what  the  French  call  the  corvte,  aud  we  term  statute- 
labour. 

Ab  the  provinces,  burdened  by  the  ordinary  charges,  were 
often  in  no  condition  of  levying-  these  occasional  taxes,  they 
were  obli^^ed  to  borrow  at  interest.  Interest  was  then  to 
communities  at  the  same  exorbitant  rate  aa  to  individuals. 
Ko  province  was  free  from  a  most  onerous  public  debt ;  and 
that  debt  was  far  from  operating  like  the  same  engaf^ement 
contnicted  in  modem  states,  by  which,  as  the  cretlitor  ia 
thrown  into  the  power  of  the  debtor,  they  often  add  consider- 
ably to  their  strength,  and  to  the  number  aud  attachment  of 
their  dependents.  The  prince  in  this  latter  case  borrows 
from  the  Buhject,  or  from  a  stranger.  The  one  becomes  more  a 
subject,  and  the  other  less  a  stranger.  But  in  the  Roman 
provinces  the  subject  borrowed  from  his  master,  and  he 
thereby  doubled  his  slavery.  The  overgrown  favourites  and 
wealthy  nobility  of  Home  advanced  money  to  the  proviucials : 
and  they  were  in  a  condition  both  to  prescribe  tne  terms  of 
the  loan,  and  to  enforce  tlie  payment.  The  provinces  groaned 
at  once  under  all  the  severitv  of  pubhc  imposition,  and  the 
rapaciousnesa  of  nrivate  usury.  They  were  overrun  by  pul>- 
Hcans,  farmers  ot  tlie  taxes,  agents,  confiacators,  usurers, 
bankers,  those  numerous  and  insatiable  bodies  which  always 
flourished  in  a  burdened  and  complicated  revenue.  In  a 
word,  the  taxes  in  the  Itoman  empire  were  so  heavy,  aud  in 
many  respects  bo  injudiciously  laid  on,  that  they  have  been 
not  improperly  considered  ay  one  cause  of  its  decay  and  ruin. 
The  Roman  government,  to  the  very  last,  carried  something 
of  the  spirit  of  conquest  ia  it ;  and  this  system  of  taxes  seems 
rather  calculated  for  the  utter  impoverishment  of  nations,  in 
whom  a  long  subjection  liad  not  worn  away  the  remembrance 
of  enmity,  than  for  the  support  of  a  just  commonwealth. 
»  Cod.  Ub.  XU.  lit.  LXIL 
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TBB    FALL   OF    THE    UOMAN    FOWGU    IN    SBITAIH. 

Aftee  the  period  which  we  have  juat  cloBod, 
no  raeutioQ  is  made  of  the  afiaira  of  Britaiu  uatil 
the  reign  of  Adrian.  At  that  time  was  wronght  the  first  re- 
markable cliange  in  the  exterior  policy  of  Konie.  Althougk 
some  of  the  emperara  contented  themselves  with  those  limita 
vrhich  they  found  at  their  accession,  none  before  this  prince 
actually  contracted  the  bounds  of  the  empire.  For  being 
more  perfectly  acquainted  with  all  the  eouulriea  that  com- 
posed it  than  any  of  his  predecessors,  what  was  strong  and 
what  weak,  and  having  formed  to  himself  a  plan  wholly  de- 
fensive, he  purposely  abandoned  several  large  tracts  of  terri- 
tory, that  he  might  render  what  remained  more  solid  and 
compact. 

Thia  plan  particularly  affected  Britain.  All 
the  conquests  of  Agricola  to  the  northward  of  the 
Tyne  were  relinquislied;  and  a  strong  rampart  wa?  built 
from  the  mouth  of  that  river,  on  the  east,  to  Solway  Firth  on 
the  Irish  Sea,  a  length  of  about  eighty  miles.  But 
"  "  "  in  the  reign  of  hia  succeaaop,  Antoninns  Piiia, 
other  reasonings  prevailed,  and  other  measures  were  pursued. 
The  legate  who  then  commanded  in  Britain,  concluding 
that  the  Caledonians  would  construe  the  defensive  policy  of 
Adrian  into  fear,  that  they  would  naturally  grow  more  nu- 
merous in  a  larger  territory,  and  more  haughty  when  they 
saw  it  abandoned  to  them,  the  frontier  was  again  advanced  to 
Agricola'a  second  line,  which  extended  between  the  Firths  of 
Forth  and  Clyde,  and  the  stations  which  hod  been  eatab- 
lished  by  that  general  were  connected  with  a  continued  wolL 
From  thia  time  those  walla  become  the  principal  object  in 
the  British  history.  The  Caledonians,  or  (as  they  are  called) 
the  Picta,  made  very  frequent  and  sometimes  successful  at- 
tempts upon  this  barrier,  taking  advantage  more  particularly 
of  every  change  in  government,  whilst  the  soldiery  through- 
out the  empire  were  more  intent  upon  the  choice  of  a  master 
than  the  motions  of  an  enemy.  In  this  dubious  ptate  of  un- 
quiet peace  and  unprosecnted  war  the  province 
continued,  until  Sevenis  came  to  the  purple ;  whc^ 
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binding  tljat  Britain  tad  grown  into  one  of  the  moat  canaider- 
sible  pro^'inces  of  the  empire,  and  wtte  at  the  same  tinie  in  a 
claiigeroua  situation,  resoh'cd  to  visit  that  isJaud  in  person, 
aiiid  to  pro^'ide  for  its  securitv.     He  led  n  vast 
army  into  the  wilda  of  Caledonia,  and  waa  the  first 
<jf  the  lionmns  who  penetrated  to  the  most  northern  boundary 
of  thia  isluiid.     The  natives,  defeated  in  some  engagements, 
^nd  wholly  unable  to  resist  so  great  and  determined  a  power, 
were  obliged  to  submit  to  such  u  peace  as  the  oinperor  thought 
proper  to  impose.     Contenting  himself  with  a  submission, 
always  cheaply  won  from  a  barbarous  people,  and  never  long 
regarded,  Severus  made  no  sort  of  military  establishment  in 
that  country.     On  the  contrary,  he  abandoned  the     .  r,  209 
advanced  work  wliich  had  been  raised  in  the  reigu 
of  Antoninus ;  and,  limiting  himself  by  the  plan  of  Adrian,  he 
either  built  a  new  wall  near  the  former,  or  he  added  to  the 
work  of  that  emperor  such  considerable  improvements  aad 
repairs,  that  it  has  since  been  called  tlie  wall  of  Severua. 

•  Severus  with  great  labour  and  charge  terrified  the  Cale- 
donians ;  but  he  did  not  snbdue  them.  lie  neglected  those 
easy  aud  assured  means  of  subjection  which  the  nature  of  that 
part  of  Britain  affords  to  a  power,  master  of  the  sea,  by  the 
bays,  friths,  and  lakes,  with  which  it  is  everywhere  pierced, 
and  in  some  ])lace8  almost  cut  through.  A  few  garrisons  at 
the  necks  of  land,  and  a  fleet  to  connect  them  and  to  awe  the 
coast,  must  at  any  time  have  been  Bufficiout  irrecovcnibly  to 
subdue  that  part  of  Britain.  Thia  was  a  neglect  in  Agrieola 
occasioned  probably  by  a  limited  command ;  and  it  was  not 
rectified  by  boundleaa  authoritv  in  Sevems.  The  Caledonians 
again  resumed  their  arms,  and  renewed  their  ravngcs  on  the 
Soman  frontier.  Severus  died  before  ho  could  take  any  new 
measures  ;  aud  from  his  death  there  is  an  almost  total  silence 
concerning  the  affairs  of  Britain  until  the  division  of  the 
empire. 

Had  the  unwieldy  mass  of  that  overgrown  dominion  been 
effectively  divided,  and  diWded  iato  largo  portions,  each  form- 
ing a  state  separate,  and  absolutely  independent,  the  scheme 
had  been  far  more  perfect.  Though  the  empire  had  perished, 
these  states  might  have  subBisted ;  and  they  might  have  made 
a  far  better  opposition  to  the  inroads  of  the  barbarians,  even 
VOL.  vu  q 
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than  tht;  whole  united ;  since  each  nation  would  have  its  own 
strength  solely  employed  in  resisting  its  own  particular  eno« 
niies.  For,  notwithstanding  the  resources  which  might  hare 
been  expected  from  the  entireneas  of  bo  great  a  body,  it  is 
clear  from  history  that  the  Romans  were  never  able  to  employ 
with  effect,  and  at  the  aame  time,  above  two  armies ;  and  that 
on  the  whole  they  were  very  unequal  to  the  defence  of  a 
frontier  of  many  thousand  miles  in  circ\nt. 

But  the  scheme  which  was  purdued,  the  scheme  of  joint 
emperors  holding  by  a  common  title,  each  governing  hia  pro- 
per territory,  but  not  wholly  without  authority  in  the  other 
portions,  this  formed  a  species  of  government,  of  which  it  U 
hard  to  conceive  any  just  idea.  It  was  a  government  in  con- 
tinual fluctuation  from  one  to  many,  and  from  many  again  to 
a  9in2;lo  hand.  Each  state  did  not  subsist  long  enough  in- 
dependent to  fall  into  those  ordera  and  connected  classes  of 
men,  that  are  necessary  to  a  regular  commonwealth ;  nor  had 
they  time  to  grow  into  those  virtuous  partialities,  from  which 
nations  derive  the  first  principk  of  their  stability. 

The  events  which  follow  sufliciently  illustrate  these  refleo- 
tions;  and  will  show  the  reason  of  introducing  them  in  thia 
place,  with  rcj^ard  to  the  empire  in  general,  and  to  Britain 
more  particularly. 

In  the  di\i8iDn  which  Dioclesian  first  n:ade  of  the  Homaii 
territory,  the  wcateru  provincea,  in  which  Britain  was  in- 
cluded, fell  to  Maximian.  It  was  during  his  reign  that 
Britain,  by  an  extraordinary  revolution,  was  for  some  time 
entirely  separated  from  the  body  of  the  empire.  Carauaius, 
a  man  of  obscure  birth,  and  a  barbarian,  (for  now  not  only  the 
army  bnt  the  senate  waa  filled  with  foreigners,)  had  obtained 
tBe  goTcrmnent  of  Boulogne.  He  was  also  intrusted  with  the 
comiuand  of  a  fleet,  stationed  in  that  part  to  oppose  the  Saxon 
pirates,  who  then  began  cruelly  to  inteat  the  north-west  parts 
of  GauL  and  the  opposite  shore  of  Britain.  But  Garausiua 
made  use  of  the  power  with  which  ho  had  been  intrusted, 
not  so  much  to  suppresa  the  pirates,  as  to  aggrandize  him- 
self.  lie  even  permitted  tlieir  depredations,  that  he  might 
intercept  them  on  their  retnrn,  and  enrich  himself  with  the 
retaken  plunder.  By  such  methods  ho  acquired  immense 
wcilLh,  which  be  distributed  \vith  so  politic  a  bounty  among 


tbe  seamen  of  his  flwt,  and  tlie  legions  in  Britain,  that  by 
degrees  he  disposed  both  the  one  and  the  other  to  a  revolt 
in  hie  favour. 

»As  there  were  then  no  settled  principles  either  of  succes- 
Bion  or  election  in  the  empire,  and  all  depended  ou  the  un- 
certain faith  of  the  army,  Carausius  made  his  attempt,  per- 
haps, with  the  less  guilt,  and  found  the  less  dilBeulty  in 
prevailing  upon  the  provincial  Britons  to  eubmifc  to  a  sove- 
reignty, which  seemed  to  reflect  a  sort  of  dignity  on  thera- 
■  Bclves.  In  this  island  he  established  the  seat  of  bis  new 
dominion,  but  he  kept  up  and  augmented  his  fleet,  by  ■wliich 
he  preserved  his  communieatiou  with  liis  old  government,  and 
cominanJed  the  intermediate  seas.  He  entered 
into  a  close  alliance  with  the  Saxons  and  Frisians, 
by  which  he  at  once  preserved  his  own  island  from  their  de- 
predations, and  rendered  his  maritime  power  irresistible. 
He  humbled  the  Picts  by  several  defeats ;  ho  repaired  the 
frontier  wall,  and  supplied  it  vrith  good  garrisons.  He  made 
fleveral  roads  equal  to  the  works  of  tbe  greatest  emperors. 
He  cut  canals  with  vast  labour  and  expense  through  all  the 
low  eastern  parts  of  Britain  ;  at  the  same  time  draining  those 
fenny  countries,  and  promoting  communication  and  com- 

■  merce.  On  these  canals  he  built  several  cities. 
Whilst  he  thus  laboured  to  promote  the  internal 
etrength  and  happiness  of  his  kingdom,  he  contended  with  so 
much  success  against  his  former  masters,  that  they  were  at 
length  obliged  not  only  to  relinquish  their  right  to  liia 
acquisition,  but  to  admit  him  to  a  participation  of  the  imperial 
titles.  He  reigned  after  this  for  seven  years  prosperously, 
and  with  great  glory,,  because  he  wisely  set  bounds  to  hla 
ambition,  and  contented  himself  with  the  poBsession  of  a 
great  country,  detached  from  the  rest  of  the  world,  and 
therefore  easily  defended.  Had  he  lived  long  enough,  and 
pursued  this  plan  with  consistency,  Britain,  in  all  probability, 
might  then  have  become,  and  miglit  have  afterwards  been,  an 
independent  and  powerful  kingdom,  instructed  in  the  KomaE 
arts,  and  freed  from  their  dominion.  But  the  same  distem- 
per of  the  state  which  bad  raised  Carauaiua  to  power,  did 
not  Buffer  him  long  to  enjoy  it.  The  Koman  soldiery  at  that 
time  was  wholly  destitute  of  military  principle.  That  religi- 
■  du8  regard  to  their  oath,  the  great  bond  of  ancient  disciplinei 
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Imd  loi:g  \rom  out ;  and  tbe  want  of  it  was  not  suppKcd  by 

that  punctilio  of  honour  and  lojalt)'  winch  is  the  support  oi 

A  -n  20&.     Modern  armies.     Caraueius  wasassaasinated,  and 

succeeded  in  his  kingdom  by  Alcctua,  the  captain 
of  hie  guards.  But  the  murderer,  who  did  not  posaesa- 
abilities  to  support  the  power  he  had  acquired  by  hia  crimes, 
vr&s  in  a  short  time  defeated,  and  in  hia  turn  put  to  death  hy 
Constantius  Clorus.  In  about  three  years  trom  the  death 
of  Carauflius,  Britain,  after  a  short  experiment  of  independ- 
ency, was  again  united  to  the  body  of  the  empire. 

CoDstantiua,   after   lie   came   to   the   purple, 

chose  this  island  for  his  residence.  Many  authors 
aflRrra  that  his  wife  Helena  was  a  Briton.  It  is  more  cer- 
tain that  his  son  Conatautine  the  Great  was  horn  here,  and 
enabled  to  succeed  his  father  principally  by  the  helps  which 
he  derived  from  Britain. 

Under  the  reign  of  this  great  prince  there  was 
'  *  '  an  almost  total  revolution  in  the  internal  policy 
of  the  empire.  This  was  the  third  remarkable  change  in  the 
Eoman  gorerument  since  the  dissolution  of  the  common- 
wealth. The  first  was  that  by  which  Antoninus  had  taken 
away  the  distinctions  of  the  municipinm,  province,  and  colony, 
communicating  to  every  part  of  the  empire  those  privileges 
which  had  formerly  dietinguiehed  a  citizen  of  Home.  Thus 
tho  whole  government  was  cast  into  a  more  uniform  and 
Simple  irame,  and  every  mnrk  of  conquest  wns  ftnally  effaced. 
The  secood  alteration  was  the  division  of  the  empire  by 
Dioclesian.  The  third  was  tho  change  made  in  the  great 
offices  of  the  state,  and  the  revolution  in  religion  under  Con- 
stat! tine. 

The  prcefecti  pratorio,  who,  like  the  commanders  of  the 
Janizaries  of  the  Porte,  by  their  ambition  and  turbulence  had 
kept  the  government  in  continual  ferment,  were  reduced  hy 
the  happiest  art  imaginable.     Their  number,  only  two  on- 

finally,  was  increased  to  four,  by  which  their  power  was 
alanced  and  broken.  Their  authority  was  not  lessened,  but 
its  nature  was  totally  changed ;  for  it  Decame  from  that  time 
a  dignity  and  office  merely  civil.  The  whole  empire  was  di- 
vided into  four  departments  under  these  four  officers.  The 
subordinate  districts  were  governed  by  their  vicarU;  and  Bri- 
tain accordingly  was  imder  a  vicai',  subject  to  tho  prccfectm 
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prt£torio  of  Gaul.  The  military  wns  divided  nearly  in  the 
same  manner;  and  it  was  placed  under  oiBccrs  also  of  a  new 
creation,  the  mayisiri  militi<e.  Immediately  under  these  were 
the  duces,  and  under  those  the  comites,  dukea  and  counts, 
titles  unkni.»vm  in  the  time  of  tlie  republic,  or  in  the  hi^^Ler 
empire;  but  afterwards  they  extended  beyond  the  Koman 
territory,  and  buvin^f  been  conferred  by  the  nortiieru  nationa 
upon  their  leaders,  they  subsist  to  this  day,  and  contribute 
to  the  dignity  of  the  modem  courts  of  Europe. 

But  Constautine  made  a  much  greater  change  with  regard 
to  religion  by  the  establishment  of  Christianity,  At  what 
time  the  gospel  was  first  preaclied  iu  this  ialand,  I  believe  it 
impossible  to  ascertain ;  aa  it  came  in  gradually,  arid  without, 
or  rather  contrary  to,  public  authority.  It  was  moat  pro- 
bably tirst  introduced  among  the  legionary  soldiers;  for  wo 
find  St.  Albau,  the  British  martyr,  to  have  Iteeu  of  tliat  body. 
As  it  was  introduced  privately,  so  its  growth  was  for  a  long 
time  insensible ;  but  it  shot  up  at  Icugtli  with  great  vigour, 
aad  spread  itself  widely  at  first  under  the  favour  of  Con- 
stantius,  and  the  protection  of  Helena,  and  at  length  under 
the  establishment  of  Constautine.  From  this  time  it  is  to  be 
considered  as  the  ruling  religion ;  though  heathouism  Bub- 
sisted  long  after,  and  at  last  expired  imperceptibly,  and  with 
as  little  noise  as  Christianity  had  been  at  fii'st  introduced. 

In  this  state,  with  regard  to  the  ciWl,  military,  and  re- 
ligious establishment,  Britain  remQiued  \vithout  any  change, 
and  at  intervals  in  a  tolerable  state  of  repose,  until  the  reign 
of  Valentiuiau.  Then  it  was  attacked  all  at  once  with  in- 
credible fury  and  success,  and  aa  it  were  in  concert,  by  a 
number  of  barbarous  nations.  The  principal  of  .  ^  -*. 
these  were  the  Scota,  a  people  of  ancient  settle- 
ment iu  Ireland,  and  who  had  then  been  transplanted  into  thft 
northern  part  of  Britain,  which  afterwards  derived  ita  naurt 
from  that  colony.  The  Scots  of  both  nations  united  with 
the  Picts  to  fall  upon  the  Eomau  province.  To  these  werfl 
added  the  piratical  Saxons,  who  issued  from  the  mouths  ol 
the  Bhine.  For  some  years  tliey  met  but  alight  reeistance, 
and  made  a  most  miserable  havoc,  until  the  famous  Count 
Theodosius  was  seat  to  the  relief  of  Britain ;  who,  by  an 
adznirable  conduct  in  war,  and  as  vigorous  applicAtion  to  the 
cure  of  domestic  disorders,  for  a  time  freed  the  country  &om 


230 


AJr   ABaLDOSCK^T   OF   ErOLISn    HISTORT. 


jtu  D.  368. 


A.  D.  3&S. 


its  enemicB  and  oppreasora ;  and  having  driven  thtr  Picta  and 
Scots  into  tho  barren  extremity  of  the  island^  he  fihut  and 
barred  tliem  in  with  a  new  -wuA,  advanced  aa  far  as  the  re- 
motest of  the  formcp;  and,  what  had  hitherto  been  impm- 
dently  neglected,  he  erected  the  intermediate 
epace  into  a  Eoman  province,  and  a  regular  go* 
vemment,  under  the  name  of  Valentia.  But  thia  was  only 
a  momentary  relief.  The  empire  waa  perishing  by  the  vices 
of  its  constitution. 

Each  province  was  then  poaseased  by  the  inconsiderate 
ambition  of  appointing  a  head  to  the  whole ;  although  when 
the  end  was  obtained,  the  victorious  province  always  returned 
to  ita  ancient  insignificance,  and  waa  lost  in  the  common 
elavery,  A  p^eat  army  of  liritona  followed  the  fortune  of 
Masiraus,  whom  thev  had  raised  to  the  imperial  titles,  into 
Gaul.  Tkey  were  there  defeated ;  and  from  their 
defeat,  as  it  is  said,  arose  a  new  people.  They 
are  supposed  to  have  aettled  in  Armorica,  which  was  then, 
like  many  other  parts  of  the  sickly  empire,  become  a  mere 
desert ;  and  that  country,  &om  this  accident,  has  been  since 
called  Breta^e. 

The  Roman  province  thus  weakened  afforded  opportunity 
and  eucouraj^eiucut  to  the  barbariana  again  to  invade  and 
ravage  it.  Stilico,  indeed,  during  the  minority  of  Honorius, 
obtained  some  advantages  over  them,  which  procured  a  short 
iutcrraiasion  of  their  hostilities.  But  as  the  empire  on  the 
continent  was  now  attacked  on  all  aides,  and  staggered  under 
the  innumerable  shocks  which  it  received,  that  minister  ven- 
tured to  recall  the  Eoman  forces  from  Britain,  in  order  to 
suataiu  those  parte  which  be  judged  of  more  importance,  and 
m  greater  danger. . 

A  D  411  *^®   intelligence  of  thia   desertion   their 

barbarous  enemies  break  in  upon  the  Britons, 
and  are  no  longer  resisted.  Theu'  ancient  protection  with- 
drawn, the  people  became  stupified  vrith  terror  and  despair. 
They  petition  the  emperor  for  succour  in  the  moat  moving 
terms.  Tho  emperor,  protesting  his  weakness,  coramits  them 
to  their  own  defence,  absolves  them  from  their  allegiance, 
and  confers  on  them  a  freedom,  which  they  have  no  longer 
the  sense  to  value,  nor  the  virtue  to  defend.  The  princes, 
vrhom  after  this  desertion  they  raised  and  deposed  with 
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Btupid  inco-etancv,  were  stylf d  emperors.  So  hard  it  ia  to 
change  ideas  to  wliich  men  have  beea  lonj^  accustomed,  espe- 
cially  in  gavernmeiit,  that  the  Britous  Jmd  no  notion  of  u 
sovereign  who  was  not  to  be  emperor,  nor  of  an  emperor  who 
was  not  to  te  inaeter  of  the  weatern  world,  Thia  siugle  idea 
ruined  Britain.  Constantine,  a  native  of  tliis  island,  one  of 
those  t^hadowa  of  imperial  majesty,  do  sooner  found  himself 
established  at  home,  than,  fatally  for  hims^elf  and  his  countrj', 
he  turned  his  eyes  towards  the  continent.  Thither  he  carried 
the  flower  of  the  British  youth ;  all  who  were  any  ways 
eminent  for  hirth,  for  courage,  for  their  skill  in  the  military 
or  raeehanie  arts :  but  his  succesa  was  not  equal  to  his  hoi>ea 
or  hit*  forces.  Tlie  remains  of  his  routed  army  joined  their 
countrj'men  in  Armorica,  and  a  baffled  attempt  upon  the  em- 
pire a  second  time  recruited  Graul  and  eihanstud  Britain. 

The  Scots  and  Picts,  attentive  to  every  advantage,  rushed 
with  redoubled  \aolence  into  this  vacuity.  The  Britons,  who 
could  find  no  protection  but  in  slaver}*,  again  implore  the  as- 
sistance of  their  former  masters.  At  that  time  JEtius  com- 
manded the  imperial  forces  in  Gaul,  and,  with  tlie  virtue  and 
military  skill  of  the  ancient  Komaus,  supported  the  empire, 
tottering  with  age  and  weakness.  Thout;h  he  was  then  hard 
pressed  by  the  vast  annies  of  Attila,  which  like  a  deluge  had 
overspread  G-aul,  he  afl'orded  them  a  hmali  and  temporary 
euccour.  This  detachment  of  Eonians  repelled  the  Scots; 
they  repaired  the  walls;  and,  animating  the  Britons  hy  their 
example  and  instructions  to  maintain  their  freedom,  they 
departed.  But  the  Scots  easily  perceived  and  took  advan- 
tage of  their  departure.  "Whilst  they  ravaged  the  country, 
the  Britons  renewed  their  supplications  to  -Stius.  They 
once  more  obtained  a  reinforcement,  which  again  re-estab- 
lished their  affairs.  They  were,  however,  given  to  understand 
that  tins  was  to  be  their  last  relief.  The  R<iman  auxiliaries 
were  recalled,  and  the  Britons  abandoned  to  their  awn.  for- 
tune for  ever. 

When  the  Bomans  deserted  this  island  they 
left  a  country,  with  regard  to  the  arts  of  war  or 
government,  in  a  manner  barbarous^  but  destitute  of  that 
epirit,  or  those  advantages,  with  which  sometimes  a  state  of 
barbarisui  is  attended.  They  earned  out  of  each  province 
ite  proper  and  natui'ol  strength,  and  supplied  by  that  of  somo 
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other,  which  had  no  connexion  with  tlie  country.  The  Iroopf 
raised  in  Britain  often  served  in  Eg)"])! ;  and  those  which 
were  employed  for  the  protection  of  thiti  island  were  sonie- 
tiitiea  from  Batavia  or  Germany;  sometimeB  from  provincee 
far  to  the  east.  Whenever  the  strangers  were  withdniN^-n,  as 
they  were  very  eaailvj  the  province  was  left  in  the  hands  of 
men  wholly  unpractised  in  war.  Aiter  a  peaceable  posses- 
sion  of  more  than  three  hundred  years,  the  liritona  derived 
but  \ery  few  benefits  from  their  subjection  to  the  eonqucrora 
and  civilizers  of  mankind.  Neither  does  it  appear  that  the 
Itoraan  people  were  at  any  time  extremely  numerous  in  thia 
island,  or  nad  spread  themaelves,  their  manners,  or  their 
language,  aa  extensively  in  Britain  as  they  had  done  in  the 
other  parta  of  their  empire.  The  Welsh  and  the  Anglo-Saxon 
languages  retain  much  leas  of  Latin  than  the  French,  the 
Spanish,  or  the  Italian.  The  Konnans  subdued  Britain  at  a 
later  period;  at  a  time  when  Italy  herself  was  not  aulH- 
cicntly  populous  to  supply  so  remote  a  province;  she  was 
rather  supplied  from  her  provinces.  The  military  colonics, 
though  in  some  respects  they  were  admirably  fitted  for  their 
purposes,  had,  however,  one  essential  defect :  the  lauds  grant- 
ed to  the  aoldIoi*a  did  nut  pass  to  their  posterity ;  so  that  the 
Koman  people  must  have  multiplied  poorly  in  tliia  island, 
when  their  increase  principally  depended  on  a  succession  of 
superannuated  soldiers.  From  this  defect  the  colonies  were 
continually  falliug  to  decay.  They  had  also  in  mauy  respects 
degenerated  from  their  primitive  institution.^  We  must 
add,  that  in  the  decline  of  the  empire  a  great  part  of  the 
troops  in  Britain  were  barbarians,  Bataviaas,  or  Germans. 
Thus,  at  the  close  of  this  period,  this  unhappy  country,  de- 
solated of  ita  inhabitants,  abandoned  by  its  masters,  stripped 
of  its  artisans,  and  deprived  of  all  its  spirit,  was  in  a  condi- 
tion the  most  wretched  and  forlorn. 


•  Neque  conjugiis  suscipiendis  neque  alendia  liheris  suett^  orbas  siite  pot^ 
teris  damos  rciinqutibant.  Nan  enimy  ut  ulim  unineratE  iei/iones,  cunt  trf 
buntM  et  renturionibus^  ct  mis  aijusque  ordmis  mititibtta^  trf  commsu  «l 
caritaU  rempublicam  efficereni,  sed  igjtoti  inter  je,  diveraia  manipulia,  aine 
tietore^  ains  affectibus  mutuis,  quaai  ex  alio  getters  mortalium,  reptoUe  kft 
unwn  eallKti,  nunitrus  taagih  quam  coionia.     Tacit.  Annul,  xiv.  27. 
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Attbk  having  been  bo  long  subject  to  a  i  p  >>• 
foreign  dominion,  there  was  among  the  Britons 
no  royal  iamily,  no  respected  order  in  the  state,  none  of 
thoee  titles  to  govemraent  confirmed  by  opinion  and  long 
use,  more  efficftcioua  than  the  wiaeat  schemes  for  the  settle- 
ment of  the  nation.  Mere  personal  merit  was  then  the  only 
pretence  to  power.  But  this  circumstance  only  added  to  the 
misfortunes  uf  a  people,  who  had  no  orderly  method  of  eleo* 
tion,  and  littlo  experience  of  merit  in  any  of  the  candidates. 
During  this  acarchy,  whilst  tliey  sulieretl  the  most  dreadful 
calamities  from  the  fury  of  barbarous  nations  which  invaded 
them,  they  fell  into  that  disregard  uf  religion,  and  those  loose, 
disorderly  manners,  which  are  sometimes  the  consequence  of 
desperate  and  hardened  wretchedness,  as  well  as  the  common 
distempers  of  eaae  and  prosperity. 

At  length,  after  frequent  elections  and  deposings,  rather 
wearied  out  by  their  own  inconstancy  than  fixed  by  the 
merit  of  their  choice,  they  euft'ered  Vortigern  to  reign  over 
them.  This  leader  had  made  some  figure  in  the  conduct  of 
their  wars  and  factions.  But  he  was  no  sooner  eottled  on 
the  throne  than  ho  showed  himself  rather  like  a  prince  bora 
of  an  exhausted  stock  of  royalty  in  the  decline  of  empire, 
than  one  of  those  bold  and  active  spirits,  whose  manly  talents 
obtain  them  the  first  place  in  their  country,  and  stamp  upoa 
it  that  character  of  vigour  essential  to  the  prosperity  of  a 
new  commonwealth.  However,  the  mere  settlement,  in 
spite  of  the  ill  administration  of  government,  procured  the 
Britons  some  internal  repose,  aiid  some  temporary  advan- 
tages over  their  enemies  the  Picts.  But  having  been  long  ha- 
bituated to  defeats,  neither  relying  on  their  king  nor  on  them* 
selves,  and  fatigued  with  the  obstinate  attacks  of  an  enemy 
whom  they  Bometimes  checked,  but  could  never  remove,  in 
one  of  their  national  assemblies  it  was  resolved  to  call  in  the 
mercenary  aid  of  the  Saxons,  a  powerful  nation  of  Germany, 
"which  had  been  long  by  their  piratical  incursions  terrihle  not 
only  to  them  but  to  all  the  ai^acent  countries.     This  resolu* 
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tion  has  been  generally  condemned.  It  has 
they  seem  to  have  tbrough  mere  cowardice  distruated  a 
stren^h  not  yet  worn  down,  and  a  fortune  sufficiently  pros- 
perous. But  as  it  was  taken  by  general  counsel  and  consent, 
wo  must  believe  that  the  necessity  of  such  a  step  was  felt, 
though  the  event  waa  dubious.  The  event,  indeed,  might  be 
dubious;  in  a  state  radically  weak,  every  measure  ^dgoroua 
enough  for  its  protection  mast  endanger  its  existence. 

There  is  an  unquestioned  tradition  among  the  northern 
nations  of  Europe,  importing,  that  all  that  part  of  the  world 
had  suffered  a  great  and  general  revolution  by  a  migration 
from  Asiatic  Tartar}'  of  a  people  whom  they  call  Asers. 
These  everywhere  expelled  or  subdued  the  ancient  inhabit- 
ants of  the  Celtic  and  Cimbric  original.  The  leader  of  this 
Asiatic  army  was  called  Odin,  or  AVodin;  first  their  general, 
afterwards  their  tutelar  deity.  The  time  of  this  great  change 
IS  lost  in  the  imperfection  of  traditionary  history,  and  the 
attempts  to  supply  it  b}'  fable.  It  is  however  certain  that 
the  Saron  nation  believed  themselves  the  descendants  of 
tbose  conquerors ;  and  they  had  as  good  a  title  to  that  de- 
scent as  any  other  of  the  northern  tribes ;  for  they  used  the 
same  language  which  then  was,  and  is  still,  spoken  with 
Bmall  variaticin  of  the  dialects  in  all  the  countries  which  ex- 
tend from  the  polar  circle  to  the  Danube.  This  people  most 
probably  derived  their  name,  as  well  as  their  origin,  from  tha 
Sac^,  a  nation  of  the  Asiatic  Scythia.  At  the  time  of  which 
we  write,  they  had  seated  themselves  in  the  Cimbric  Cher- 
Bonesus,  or  Jutland,  in  the  countries  of  Holstein  and  Sles- 
wick,  and  thence  extended  along  the  Elbe  and  Weser  to  the 
coast  of  the  German  Ocean,  as  far  as  the  mouths  of  the  Khine, 
In  that  tract  they  lived  in  a  sort  of  military  commonwealth 
of  the  ordinary  German  model  under  several  leaders,  the  moat 
eminent  of  whom  was  Hengist,  descended  from  Odin,  the 
great  conductor  of  the  Asiatic  colonies.  It  w  iis  to  this  chief 
that  the  Britons  appHed  themselves.  They  invited  him  by 
a  promise  of  ample  pay  for  hia  troops,  a  large  share  of  their 
common  plunder,  and  the  Isle  of  Thanet  for  a  settlement. 

The  army  which  came  over  under  Hengist  did  not  exceed 
fifteen  hundred  men.  The  opinion  which  the  Britons  had 
entertained  of  the  Saxon  prowess  was  well  founded;  for 
they  had  the  principal  share  in  a  decisive  victory  which  waa 
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obtained  over  the  Pints  soon  after  tlieir  arrival — a  victory, 
which  for  ever  freed  the  Britocs  from  all  tciTor  of  the  Picts 
and  Scots,  hnt  in  the  same  moment  exposed  them  to  an 
enemy  no  less  dangerous, 

Henf^st  and  his  Saxons,  who  had  obtained  by  the  free  vote 
of  the  Britoua  that  introduction  into  thia  island  they  had  bo 
long  in  vain  attempted  by  anna,  saw  that  by  being  necessary 
they  were  superior  to  their  allies.  They  discotsred  the 
character  of  tne  king ;  they  were  eye-witnesses  of  the  in- 
ternal weakness  and  distraction  of  the  kinfjdom.  Thia  3tat« 
of  Britain  was  represonted  with  so  much  effect  to  the  Saxons 
in  Germany,  that  another  and  much  greater  embarkation  fol- 
lowed the  tirst ;  new  bodies  daily  crowded  in.  As  soon  as 
the  Saxons  began  to  be  sensible  of  their  strength,  they  found 
it  their  interest  to  be  discontented;  they  complained  of 
breachoa  of  a  contract  which  they  constnied  according  to 
their  ovm  designs ;  and  then  fell  rudely  upon  their  unpre- 
pared and  feeble  allies,  who,  as  they  had  not  been  able  to  re- 
sist the  Hcts  and  Scots,  were  still  less  in  a  condition  to  op- 
pose that  force  by  which  they  had  been  protected  against 
those  enemies,  when  turned  unexpectedly  upon  themselves. 
Hengist  witli  very  little  opposition  subdued  the  province  of 
Kent,  and  there  laid  the  foundation  of  the  first  Saxon  king- 
dom. Every  battle  the  Britons  fought  only  prepared  them 
for  a  new  defeat  by  weakening  tlieir  strength,  and  displaying 
the  inferiority  of  their  courage.  Vortigem,  instead  of  a 
steady  and  regular  resistance,  opposed  a  mLxtiiro  of  timid  war 
and  unable  negotiation.  In  one  of  their  meetings,  wherein 
the  business  according  to  the  G-erman  mode  was  carried  on 
amidst  feasting  and  riot,  Vortigern  was  struck  with  the 
beauty  of  a  Saxon  virgin,  a  kinswoman  of  Heugiat,  and  en- 
tirely under  his  influence.  Having  married  her,  he  delivered 
himself  over  to  her  counsels. 

His  people,  harassed  by  their  enemies,  betray- 
ed by  their  prince,  and  indignant  at  the  feeble 
tyranny  that  oppressed  them,  deposed  him  and  set  his  son 
Vortimer  in  his  place.  But  the  change  of  the  king  proved 
no  remedy  for  the  exhausted  state  of  the  nation,  and  the  con- 
Btifeutional  infirmity  of  the  government.  For  even  if  tho 
Britons  could  have  supported  themselves  against  the  su- 
perior abilities  and  efforts  of  Heugiat,  it  might  bave  added 
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war  Bsda  bnfe  a  snull  psrt  of  Um  ouieries  vith  vHich  these 
Bfitioos  were  affiietedy  we  are  almoak  driven  out  of  the  circle 
of  political  inquiry :  we  are  in  a  manner  compelled  to  ac- 
knowledge the  hand  of  God  in  those  immense  revolutions  by 
vhi^  at  certain  periodf  be  ao  signally  asserts  his  supreme 
dominion,  and  hnoga  about  that  great  system  of  clumge, 
which  is,  perhapti,  aa  necessary  to  the  moral  as  it  is  found  to 
be  iu  the  natural  world. 

But  whatever  was  tlie  condition  of  the  other  parts  of 
Europe,  it  is  generally  a^jreed  that  the  state  of  Britain  was 
the  worst  of  all.  Some  writers  have  asserted  that  except  those 
who  took  refuse  in  the  mountains  of  Wales  and  Cornwall, 
or  fled  into  Armorica,  the  British  race  was  in  a  manner  de- 
stroyed. What  is  extraordinary,  we  find  England  in  a  very 
tolerable  state  of  population  iu  leas  than  two  ceuturies  after 
the  iirnt  invasion  of  the  Saxons ;  and  it  is  hard  to  imagine 
either  the  transplantation,  or  the  increase,  of  tliat  single  people 
to  have  bpon,  in  so  Hhort  a  time,  sixificient  for  the  settlement 
of  80  great  an  extent  of  country.  Others  speak  of  the  Britons, 
not  as  cxtirj)ated,  but  aa  reduced  to  a  state  of  slavery;  and 
here  these  writers  fix  tho  origin  of  personal  and  predial  seni* 

t«)  in  Bngland. 


i 


I 


I 

I 


T  shall  lay  fnirly  beftire  the  reader  all  T  have  been  able  to 
discover  concerning  tlie  exiatence  or  coudition  oi'this  uiilmppy 
people.  That,  they  were  much  more  broken  and  reduced  Ihan 
ftny  other  nation  which  had  falU^u  under  the  German  po^irer, 
1  think  miiv  be  inferred  from  two  considerationa:  lir«t,  that 
in  all  otlier  parts  of  Europe  the  ancient  language  subsisted 
after  the  conqvieat,  and  at  length  incorporated  with  that  of 
the  coiiquerars:  whereas  in  England  the  Saxon  language  re- 
ceived little  or  no  tincture  from  the  Wclah;  and  it  oeems, 
even  among  the  lowest  people,  to  have  contiuued  a  dialect  of 
pure  Teutonic  tothe  time  in  which  it  was  itself  blended  "with 
the  >'orman.  Secondly,  that  on  the  continent  the  Christian 
K^igion,  after  the  northeTn  irruptions,  not  only  remained,  but 
fliourished.  It  was  very  early  and  universally  adopted  by  the 
rulitig  people.  In  England  it  was  so  entirely  extiiigniahed, 
that,  when  Augiistin  undertook  his  mission,  it  does  not  appear 
that  among  all  the  Saxons  there  was  a  single  person  proteas- 
ing ChristiaLiity. 

.  The  sudden  extinction  of  the  ancient  religion  and  language 
"appears  enffieient  to  show  that  Britain  must  have  suflered 
more  than  anv  of  the  neighbourin£r  nations  on  the  continent. 
But  it  must  uot  be  concealed  that  there  are  likewise  prooli, 
■that  the  British  race,  tliough  much  diminished,  was  not  wholly 
extirpated ;  and  that  those  who  remained  were  not,  merely 
OS  Brttons,  reduced  to  servitude.  For  they  are  *  tj  fuv. 
mentioned  aa  existfng  in  some  of  the  earlier  Saxon 
laws.  In  tliese  laws  they  are  allowed  a  compensation  on  tbo 
footing  of  the  meaner  kind  of  English  ;  and  they  are  even  per- 
mitted, as  well  as  the  English,  to  emerge  out  of  that  law  rank 
into  a  more  liberal  condition.  This  is  degradation,  but  not 
slavery.'  The  affairs  of  that  whole  periodare,  however,  cover- 
ed Vinth  an  obscurity  not  to  be  dissipated.  The  Britons  had 
little  leisure,  or  ability,  to  write  a  just  account  of  a  war  by 
which  they  were  ruined.  And  the  Anglo-Saxons  who  suc- 
ceeded them,  attentive  only  to  arms,  were,  until  their  con- 
version, ignorant  of  the  use  of  lettcps. 

It  is  on  this  darkened  theatre  that  some  old  writers  have 
introduced  those  oharactera  and  actions  which  have  aftbrded 
such  ample  matter  to  poets,  and  so  much  perplexity  to  his- 
torians.    This  ia  the  fabulous  and  heroic  ago  of  our  nation. 
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After  tlienaturalaudjustreprcaeiitatioiis  oft  he  Romau  acetM^ 
the  stage  is  again  crowded  with  cnchantera,  giants,  and  all  the 
extravagaut  images  of  the  wildest  and  most  remote  antiquity. 
Kg  personage  makes  so  conspicuoua  a  figure  in  theae  stories 
as  King  Arthur;  a  prince  whetlier  of  British  orltomauarigii, 
whether  born  ou  thia  island  or  in  Armoricnj  ig  uncertain ; 
but  it  appears  that  he  opposed  the  Saxons  with  remarkable 
virtue,  and  no  small  degree  of  Buccess,  which  liaa  rendered 
him  and.  hia  exploits  so  large  an  argument  of  romance,  tbat 
both  are  almost  disclaimed  by  historj.  Light  scarce  l>egina 
to  dawn  until  the  introduction  of  Cliriatiauity;  which,  bring- 
ing with  it  the  use  of  letters  and  the  arts  of  civil  life,  alfords 
at  once  a  juster  account  of  things  and  facta  that  are  more 
worthy  of  relation ;  nor  ia  there,  indeed,  any  revolution  BO 
remarkable  in  the  Englisb  story. 

The  bishops  of  Kome  had  for  some  time  meditated  the  con- 
Tereion  of  the  Anglo-Saxons.  Pope  Qregory,  who  is  surnamed 
the  Groat,  affected  tlmt  pious  design  with  an  uncommon  zeal-; 
and  he  at  length  found  a  circumstance  highly  favourable  to  it 
iu  the  marriage  of  a  daughter  of  Charibert,  a  king  of  the 
Frauks,  to  the  reigning  monarch  of  Kent.  This  opportimity 
induced  Pope  Gregory  to  commiaeion  Augustin,  a  monk  of 
Kheims,  and  a  man  of  distinguished  piety,  to  undertake  this 
arduous  enterprise. 

It  was  in  the  year  of  Christ  600,  and  150 
years  after  the  coming  of  the  first  Saxon  colonies 
into  England,  that  Ethelbert,  king  of  Kent,  received  intelli- 
gence of  the  arrival  iu  his  dominions  of  a  number  of  men  in 
a  foreign  garb,  practising  several  strange  and  unusual  cere- 
monies, who  desired  to  bo  conducted  to  the  king's  presence, 
declaring,  that  tbey  had  things  to  communicate  to  him  and 
to  hia  ]>t.'ople,  of  the  utmost  importance  to  their  eternal  wel- 
fare. This  was  Augustin  with  forty  of  the  associates  of  his 
mission,  who  now  landed  in  the  Isle  of  Tbanet,  the  same 
place  by  which  the  Saxons  had  before  entered,  when  tbey 
extirpated  Christianity. 

Tlie  king  heard  them  in  tlie  open  air,  in  order  to  defeat, ' 

upon  n  principle  of  Druidical  superstition,  the  effects  of  their 

enchantments.     Augustin  spoke  by  a  Prankish  interpreter. 

The  Pranks  and  Waxons  were  of  the  same  origin,  and  used  at 

>  Veteri  una  auffwio,  sftys  Henry  of  Huntingdon,  p*  331. 


that  time  the  same  lan£jiiae:e.  Uc  was  favourably  received  ; 
and  a  pluce  in  the  citv  of  Canterbury,  tlic  capital  of  Kent, 

*wft8  allotted  for  tlie  residence  of  him  and  his  companionB. 
Thoy  entered  Canterbury  in  proeessionf  preceded  by  two 
persons  who  bore  a  silver  cross  and  the  JSgure  of  Christ 
painted  on  a  board;  8ine;ing  as  they  went  litanies  to  avert 
the  wrath  of  God  from  tfiat  city  and  people. 

Tilt?  king  was  aiiiou^  their  fire>t  converts.     The  principal  of 

■  his  nobility,  as  usual,  followed  thnt  eiiamnle;  moved,  as  it  ia 
related,  by  many  signal  miracles,  but  undoubtedly  by  the  ex- 
traordinary zeal  of  the  missionaries,  and  the  pious  austerity 
of  their  ]ives.     The  new  religion,  by  the  protection  of  so  re- 

3M?cted  a  prince,  who  held  under  iiia  dominion  or  influence 
1  the  countries  to  the  southward  of  the  number^  spread  it- 
self with  great  rapidity.  Pagani8m,  after  a  faint  resistance, 
everywhere  pive  way.  And,  indeed,  the  chief  diilicultiea 
which  Christianity  had  to  encounter,  did  not  arise  so  much 
from  the  stru^glca  of  opposite  religious  prejudices,  as  from 
the  gross  and  licentious  manners  of  a  barbarous  people. 
One  of  the  Saxon  princes  exj>elled  the  Chriatians  from  liis 
territory,  because  the  priest  refused  to  give  him  some  of 
that  white  bread  which  he  saw  distributed  to  his  congregar- 
tion. 

It  is  probable  that  the  order  of  Druids  either  did  not  at 
all  flubsiat  amongst  the  Anglo-Saxons,  or  that  at  this  time  it 
had  declined  not  a  little  from  its  ancient  authority  and  re- 
putation ;  else  it  h  not  eas>y  to  conceive  bow  they  admitted 
so  readily  a  new  system,  which  at  one  stroke  cut  ofi"  fi'oin 
their  character  its  whole  importance.  We  even  find  some 
chiefs  of  the  pagan  priesthood  amongst  the  foremoat  in  sub- 
mitting to  the  new  doctrine.  On  the  first  preadiing  of  the 
gospel  in  Northumberland,  the  heathen  ponlitf  of  that  terri- 
tory immediately  mounted  a  horse,  which  to  those  of  his 
order  was  unlawful,  and,  breaking  into  the  sacred  enclosure, 
hewed  to  pieces  the  idol  he  lind  so  long  nerved.^ 

•  If  the  order  of  the  Druids  did  not  subsist  amongst  the 
Saxons,  yet  the  chief  objects  of  their  religion  appear  to  have 
been  derived  from  that  fountain.  Tl}ey  indeed  worshipppd 
several  idols  under  various  forms  of  men  and  beasts;  and 
those  goda  to  whom  they  dedicated  the  days  of  the  week, 
'  Bcde  IJiat.  Ecd.  1.  ii.  c.  13. 
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bore  ia  their  attributes,  and  in  the  particular  days  tliat  wert 
consecrated  to  them,  though  not  iu  their  names,  a  near  rei 
semblance  to  the  divinities  of  ancient  Rome.  But  still  the 
great  and  capital  objoctB  of  their  worship  were  taken  from 
Druiditiin ;  trees,  stones,  the  elementsj  and  the  heavenly 
bodies. '  Theae  ■were  their  principal  devotions,  laid  the 
Btrougest  hold  upon  their  minds,  and  reaisted  tlie  progreat 
of  the  Christian  religion  with  the  greatest  obstinacy.  Fo^ 
we  find  these  superstitions  forbidden  amongst  the  latest 
Saxon  laiVB.  A  worship  which  stands  in  need  of  the  memorial 
of  imiigea  or  books  to  support  it,  may  perish  when  these  are" 
destroyed,  l^nt  when  a  superstition  is  established  upoit 
those  great  objects  of  nature,  which  continually  solicit  th* 
senses,  it  ia  extremely  difficult  to  turn  the  mind  from  thinga^^ 
that  in  themselves  are  striking,  and  that  are  always  present. 
Amongst  the  objects  of  this  class  niuet  be  reckoned  the  god«^ 
desa  Eostre,  who,  from  the  etymology  of  the  name,  as  well  ari 
from  the  aeaaon  sacred  to  her,  was  probably  that  beautiful 
planet  which  the  Greeks  and  Ilomana  worshipped  under  the 
names  of  Lucifer  and  Venus.  It  is  from  this  goddess  that 
in  England  the  Paschal  festival  has  been  called  Easter.*  To 
these  they  joined  the  reverence  of  various  aubordiuate  geuii, 
or  demons,  fairies,  and  goblins ;  fantastical  ideas,  which  in  o^ 
Btnto  of  uniustructcd  nature  grow  spontaneously  out  of  the 
wild  fancies  or  fears  of  men.  Thus  they  worshipped  a  sor^ 
of  goddesa  whom  they  called  Mara,  formed  from  those  fright- 
ful appearances  that  oppress  men  in  their  sleep;  and  the 
name  is  still  retained  among  na.'* 

As  to  the  mmanors  of  the  Anglo-Saxons,  they  were  Buch  aa 
might  be  expected  in  a  rude  people ;  fierce,  and  of  a  gross 
Bimplicity.  Their  clothes  were  short.  Aa  all  barbarians  are 
much  taken  with  exterior  form,  and  the  advantages  and  dis- 
tinctions which  are  conferred  by  nature,  the  Saxons  set  a 
high  value  on  comeliness  of  person,  and  studied  much  to  im- 
prove it.  It  ia  remarkable  that  a  law  of  King  Ina  orders  the 
care  and  education  of  tbundlings  to  be  regulated  by  their 

*  Getitilfs  Deos ;  et  solem  vet  hmam  ;  igntm  wi^ttvium ;  torrmtem  eel 
taxa  ;  vei  alicti/tis  generis  arborum  Ugna,  L.  CmU.  5.  ifupm-jttitioaut  iUt 
^oitventus,  gut  Frithgcar  dicitUTt  circa  iapidetn,  arborem,  fonUnu,  I^. 
Prcsb.  NorljiuDib. 


*  Spelmon'a  Glossary,  Tit.  cot! 


*  Tht  Night  ^*Mn, 
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beauty.'  They  chcriahed  their  hair  to  a  great  lengtli,  and 
were  extremely  proud  and  jealous  of  this  natural  ornament. 
Some  of  tlietr  gretii  men  were  diatinguiahed  by  an  appella- 
tive talieu  from  the  lenp^h  of  their  hair.*  To  pull  the  hair 
was  punishable;'  and  forcibly  to  cut  or  injure  it  was  con- 
Bidered  in  the  same  criminal  light  with  cutting  off  the  nose, 
or  thrusting  out  the  eyes.  In  the  same  design  of  barbarous 
ornament,  their  faces  were  generally  painted  and  scarred. 
They  were  so  fond  of  chains  and  bracelets,  that  they  have 
given  a  surname  to  some  of  their  kings  from  their  generosity 
in  bestowing  such  marks  of  favour.* 

Few  things  discover  the  state  of  the  arts  amongst  people 
more  certainly  than  the  presents  that  are  made  to  them  by 
foreigners.  The  pope,  on  his  first  mission  into  Is^oi'thuniber- 
land,  sent  to  the  queen  of  that  country  some  stufts  with  or- 
naments of  gold,  an  ivory  comb  inlaid  with  the  same  metal, 
and  a  silver  mirror.  A  queen's  want  of  such  female  orna- 
ments and  utensils  shows  that  the  arts  were  at  this  time 
little  cnltivated  amongst  the  Saions.  These  are  the  sort  of 
presents  commonly  sent  to  a  barbarous  people. 

Thus  ignorant  in  sciences  and  arts,  and  unpractised  in 
trade  or  manufacture,  military  exercises,  war,  and  the  prt^par- 
ation  for  war,  was  their  employment,  hunting  their  pleasure. 
They  dwelt  in  cottages  of  wicker-work,  plastered  with  clay, 
and  thatched  with  rushee,  where  they  sat  with  their  families, 
their  officers  and  domestics,  round  a  fire  made  in  the  middle 
of  the  house.  In  this  manner  their  greatest  priuces  lived 
amidst  the  ruina  of  Eoman  magnificence.  But  the  introduc- 
tion of  Christianity,  which,  under  whatever  form,  always 
confers  such  inestimable  benefits  on  mankind,  soon  made  a 
Beiisible  change  in  these  rude  and  fierce  manners. 

It  is  by  no  means  impossible,  that,  for  an  end  eo  worthy, 
Providence  on  some  occasioufi  mjght  directly  have  inter- 
posed. The  books  whicli  coutain  the  history  of  this  time 
and  change  are  little  else  than  a  narrative  of  miracles  ;  fre- 
quently, however,  with  such  apparent  marks  of  weaknesB  or 
design,  that  they  afford  little  encouragement  to  insist  on 

'  L.  IntD  19,     ^  Oniaciis  jiromiasA  ctrtarie  heros.     CLron.  Saxon.  1*23, 
"  L.  Elfrcd.  42,  L.  Ciiut.  apud  Bromjit.  21. 

*  EdffCi-uB  nobilibus  tor^uixtm  largitor.  Chron.  Sax.  123,  Bed.  Hisl 
BccU  1.  if.  c.  29. 
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pear  that  there  was  any  peraecution.  It  was  a  precept  ot 
Pope  Gregory,  under  whoso  auspices  tliis  mission  was  con* 
diiOted,  thftt  the  heathen  temples  sliould  not  be  destroyed, 
e«pecially  where  they  were  well  built ;  but  that,  first  removing 
the  idols,  they  ahould  be  consecrated  anew  by  holier  rit^s  and 
to  better  purposes,*  iu  onler  that  the  prejudices  of  the  people 
miglit  not  be  too  rudely  shocked  by  a  declared  proiknation  of 
wiiat  they  had  so  long  held  sacred ;  and  that  everywhere 
beholding  the  same  places  to  which  they  had  formerly  re- 
sorted for  religious  comfort,  they  might  be  gradually  recon- 
ciled to  the  new  doctrines  and  ceremonies  which  were  there 
introduced  j  and  as  the  sacrifices  used  in  the  pagan  worship 
were  always  attended  with  feasting,  and  consequently  were 
highly  grateful  to  the  multitude,  the  pope  ordered  that  oiea 
ahould  n3  usual  be  slaughtered  near  the  church,  and  the 
people  indiJgcd  in  their  ancient  festivity.^  Whatever  popular 
customs  of  heathenism  were  found  to  be  absolutely  not  incom- 
patible with  Christianity  were  retained;  and  some  of  them 
were  continued  to  a  very  late  period.  Beer  were  at  a  certain 
season  brought  into  St.  Paul's  church  in  London,  and  laid 
on  the  altar;*  and  this  custom  subsisted  until  the  Keforma- 
tion.  The  names  of  some  of  the  church  lestivals  were,  with 
&  similar  design,  taken  from  those  of  the  heathen,  which  had 
been  celebrated  at  the  same  time  of  the  year.  Nothing  could 
have  been  more  prudent  tlian  these  regidatioiis ;  they  were 
indeed  formed  from  a  perfect  understanding  of  human  nature. 
Whilst  the  inferior  people  were  thus  insensibly  led  into  a 
better  order,  the  example  and  countenance  of  the  great  com- 
pleted the  work.  For  the  Saion  kings  and  ruling  men  em- 
braced religion  with  so  signal,  and  in  their  rank  so  unusual, 
a  zeal,  that  in  many  instoucea  they  even  sacrificed  to  its  ad- 
vancement the  prime  objects  of  their  ambition.  Wulfere, 
king  of  the  West  Saxons,  bestowed  the  Isle  of  Wight  on  the 
king  of  Sussex,  to  persuade  him  to  embrace  Christianity  * 
This  zeal  operated  in  the  same  manner  in  favour  of  their  in- 
structors. The  greatest  kings  and  conquerors  frequently 
resigned  their  crowns,  and  shut  tberaaelves  up  in  monasteriea. 
When  kings  became  monks,  a  high  lustre  was  reflected 
upon  the  monastic  state,  and  great  credit  accrued  to  the 

'  Bed.  Hiat.  Eccl.  1.  i.  c.  30.  *  Id.  c.  cod. 

"  DugdaJc'a  UiaLory  of  St  Paul'«.        ■  Bed.  Hiat.  Eccl.  L  It.  c.  1^ 
H  2 


Ijelonged  to  others ;  they  directed  them  to  the  repair  o£ 
highways,  acd  to  the  coustructioa  of  charcheB,  bridges,  and 
other  works  of  general  utility.'  They  extracted  the  fruita 
of  virtue  evea  from  crimes,  aud  whenever  a  great  man  expi- 
ated hia  private  offences,  he  provided  in  the  eame  act  for  the 
public  happiness.  The  monasteries  were  then  the  only  bodies 
corporate  in  the  kingdom ;  and  if  any  persons  were  desirous 
to  perpetuate  their  charity  by  a  fund  for  the  relief  of  thi3 
Bick  or  indigent,  there  was  no  other  way  than  to  confide  this 
trust  to  some  monastery.  Tbe  moaka  were  the  solo  channel 
through  which  the  bounty  of  the  rich  could  paas  in  any  con- 
tiaued  stream  to  tho  poor;  and  the  people  turned  their  eyes 
towarda  them  in  all  their  distresses. 

We  must  observe^  that  the  monks  of  that  time,  especially 

•  those  from  Ireland,'*  who  had  a  considerable  share  iu  the  con- 
Teraion  of  all  the  northern  parts,  did  not  show  that  rapacioua 
desire  of  riches,  which  long  disgraced,  and  finally  ruined, 
their  successors.  Not  only  did  they  not  seek,  but  seemed 
even  to  ahun,  such  douationa.  This  prevented  that  alarm 
which  might  havo  arisen  from  an  early  aud  declared  avarice. 
At  this  time  the  most  fervent  and  holy  anchorites  retired  to 
places  the  furthest  that  could  bo  found  from  human  con- 
eotirse  and  help,  to  the  moat  desolate  and  barren  situations, 
which  even  from  their  horror  seemed  particularly  adapted  to 
men  who  had  renounced  tbe  world.  Many  persona  followed 
them  in  order  to  partake  of  their  instructions  and  prayers,  or 
to  form  themselves  upon  their  example.  An  opinion  of  their 
miracles  after  their  death  drew  still  greater  numbers.  Estab- 
lishments were  gradually  made.  The  monastic  life  waa  frugal, 
and  the  government  moderate.  These  causes  drew  a  con- 
stant concourse.  Sanctified  deserts  assumed  a  new  face  ;  th« 
marshes  were  drained,  and  the  lands  cultivated.  And  aa 
this  revolution  seemed  rather  the  efiect  of  the  holiness  of  the 
place  than  of  any  natural  causes,  it  increased  their  credit ; 

'  Tnsiauret  etiam  Dei  eccUitam;  et  inatauret  viaa  pnbUcaa,  pontthiusw 
per  aq%taa  profundtu  et  super  ctsnosai  vms ;  et  manumittat  servos  titca  pre 
prio't  et  redimat  ab  aliis  liomiuibua  sei-vos  suos  ad  libertatem,  L.  KccU 
Edgari  14. 

'  Aifianus  Finam  et  Colmanut  tnirts  sanctitaiit  ftterimt  et  partimtmia, 
Adeo  enim  taeerdotes  erant  UUtu  temports  ab  avaritid  immune*,  nt  nee  ter 
ritaria  ntJii  coacU  arciperent.      Hcn.  HuQLing.  apud  Decem.  1.  lii.  p.  333 

fied  tiut.  Ecd.  L  iu.  c.  :d5. 
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and  every  improvement  drew  with  it  a  new  donation, 
this  manner  the  great  abbeys  of  Croyland  and  Glastonbury, 
and  many  others,  from  the  most  obscure  beginnings,  ven 
advanced  to  a  degree  of  wealth  and  splendour  little  less  than 
royal. 

In  these  rude  ages  government  vc&s  not  yet  fixed  upon 
aoHd  principles,  and  everything  was  full  of  tumult  and  dia* 
traction.  As  the  monasteries  were  better  secured  from  vio- 
lence by  their  character,  than  any  other  places  by  laws, 
several  great  men,  and  even  sovereign  princes,  were  obliged 
to  take  refuge  in  couvents  ;  who,  when  by  a  more  happy  re- 
Tolution  in  their  fortunes  they  were  reinstated  in  their 
former  dignities,  thought  they  could  never  make  a  sufficient 
return  for  the  safety  they  had  enjoyed  imder  the  sacred  hos- 
pitality of  these  roofs.  Not  content  to  enrioU  them  with 
ample  possessions,  that  others  also  miglit  partake  of  the  pro- 
tection they  had  experienced,  they  formally  erected  into  an 
asylum  those  monasteries  and  thoir  adjacent  territory.  So 
that  all  thronged  to  that  refuge  who  were  rendered  unquiet 
by  their  crimes,  their  misfortunes,  or  the  severity  of  their 
lords;  and  content  to  live  under  a  government  to  which 
their  mindb  were  subject,  they  raised  the  importance  of  their 
masters  by  their  numbers,  their  labour,  and  above  all  by  aa 
inviolable  attachment. 

The  monastery  was  always  the  place  of  sepulture  for  the 
greatest  lords  and  kings.  This  added  to  tho  other  causes  of 
reverence  a  sort  of  sanctity,  whicii,  in  universal  opinion, 
always  attends  the  repositories  of  the  dead ;  and  they  ac- 
quired also  thereby  a  more  particular  protection  against  the 
great  and  powerful ;  for  who  would  violate  the  tomb  of  hif 
ancestors  or  his  own  ?  It  was  not  an  unnatural  weakness  to 
thiuk  that  some  advantage  might  be  derived  from  lying  in 
holy  places,  and  amongst  holy  persons ;  and  this  superstition 
was  fomented  with  tho  groatcst  industry  aud  art.  The 
monks  of  Glastonbury  spread  a  notion,  that  it  was  almost  im- 
possible any  person  should  be  damned,  whoso  body  lay  in 
their  cemetery.  This  must  be  considered  as  coming  in  aid 
of  the  amplest  of  their  reaoui-ces,  prayer  for  the  dead. 

But  there  was  no  part  of  their  policy,  of  whatever  nature, 
that  procured  to  them  a  greater  or  juster  credit,  than  their 
cultivation  of  learning  and  useful  arts.    For  if  the  monka 
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eontribut.ed  to  the  fall  of  acience  in  the  Roman  empire,  it  ia 
certain  that  tlie  introduction  of  learning  and  civility  into 
this  northern  world  is  entirely  owing  to  their  labours.  It 
is  true  that  they  cultivated  letters  only  in  a  secondary 
"Way,  and  as  eubsidiary  to  religion.  But  the  scheme  of 
Christianity  is  such,  thut  it  almost  necessitates  an  attention 
to  many  kinds  of  learning.  I'or  the  Scripture  ia  by  no 
means  an  irrelative  system  of  moral  nnd  divine  truths;  but 
it  stands  connected  with  so  many  histories,  and  with  the 
la.wa,  opinions,  and  maunei*8  of  so  many  various  sorts  of 
people,  and  in  such  different  times,  that  it  is  altogether 
impossible  to  arrive  to  any  tolerable  knowledge  of  it,  with- 
out having  recourse  to  much  exterior  inquiry.  For  which 
reason  the  progress  of  this  religion  lias  always  been  marked 
by  that  of  letters.  There  were  two  other  circumstances 
at  this  time  that  contributed  no  less  to  the  revival  of  learn-- 
xng.  The  eacred  writings  had  not  been  translated  into  any 
vernacular  language,  and  even  the  ordinary  service  of  the 
church  was  stiU  continued  in  the  Latin  tongue ;  all,  there- 
fore, who  formed  themselves  for  the  ministry,  aud  hoped 
to  make  any  lignre  in  it,  were  in  a  manner  driven  to  the 
study  of  the  writers  of  polite  antiquity,  in  order  to  qualify 
themselves  for  their  most  ordinary  functions.  By  this  means 
a  practice,  liable  in  itaell'to  great  objections,  had  a  considei^ 
able  share  in  preserving  the  wTecks  of  literature ;  and  was 
one  means  of  conveying  down  to  our  times  those  inestimable 
monuments,  which  otherwise,  in  the  tumult  of  barbarous 
confusion  on  one  hand,  and  untaught  piety  on  the  other, 
must  inevitably  have  perished.  The  second  circumstance, — 
the  pilgrimages  of  that  age,— if  considered  in  itself,  was  as 
liable  to  objection  as  the  former;  but  it  proved  of  equal  ad- 
vantage to  the  cause  of  literature.  A  principal  object  of 
these  pious  journeys  was  Borne,  which  contained  all  the  little 
that  was  left  iji  the  AVesteru  world  of  ancient  learuing  and 
taste.  The  other  great  object  of  those  pilgrimages  was  Jeru- 
salem ;  this  led  them  into  the  Grecian  empire,  which  still 
subsisted  in  the  East  with  great  majesty  and  power.  Here 
the  Greeks  had  not  only  not  discontinued  the  ancient  studies, 
but  they  added  to  the  stock  of  arts  many  iijveutiana  of  curi- 
osity and  convenience,  that  were  unknown  to  antiquity. 
When,  afterwards,  the  Saracens  prevailed  in  that  part  of  the 
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world,  the  ptlgrima  had  also,  hy  the  same  meaiiB,  an  oppoN 
tunity  oi'  profiting  IVom  the  improvements  of  thfit  laborious 
people  J  and  however  little  the  majority  of  these  pious  tror 
vellera  might  have  had  such  objects  in  their  view,  eoujethiug 
usefiil  must  unavoidably  have  stuck  to  them  ;  a  few  certainly 
saw  with  more  tiiscemmentj  and  rendered  their  travels  ser- 
rioeabie  to  their  country  by  importing  other  things  besides 
miracles  and  legends.  Thus  a  communication  -was  opened 
between  this  remote  island  and  countries  of  which  it  otlwr- 
wiso  could  then  scarcely  have  heard  mention  made ;  and 
piigrima^ca  thus  preserved  that  intercourse  amongst  man- 
kind, which  ia  now  formed  by  politics^  commerce,  and  leaiued 
curiosity. 

It  is  not  whoUyimworthy  of  observation,  that  Providence, 
which  strongly  appears  to  have  intended  the  continual  in* 
termisture  of  mankind,  never  leaves  the  human  mind  desti* 
tuto  of  a  principle  to  eifeet  it.  This  purpose  is  sometimes 
carried  on  oy  asort  of  migratory  instinct,  sometimes  by  the 
spirit  of  conquest ;  at  one  time  avarice  drives  men  from  their 
homes,  at  another  they  are  actuated  by  a  thirst  of  know- 
ledge ;  where  none  of  these  causes  con  operate,  the  sanctity 
of  particular  places  attracts  men  from  the  most  distant 
quarters.  It  was  this  motive  which  sent  thouBand>»  in  those 
ages  to  JeruBalera  and  Rome ;  and  now,  iu  a  full  tide,  impels 
half  the  world  annually  to  Mecca. 

By  those  voyages  the  seeds  of  various  kinds  of  knowledge 
and  improvement  were  at  different  times  imported  into 
England.  They  were  cultivated  in  the  leisure  and  retire- 
ment of  moQasteries ;  otherwise  they  could  not  have  been 
cultivated  at  all:  for  it  was  altogether  necessary  to  draw 
certain  men  from  the  general  rude  and  fierce  society,  and 
wholly  to  set  a  bar  between  them  and  the  barbarous  life  of 
the  rest  of  the  world,  in  order  to  fit  them  for  study,  and  the 
cultivation  of  arts  and  science.  Accordingly,  we  find  every- 
where, in  the  first  institutions  for  the  propagation  of  know- 
ledge amongst  any  people,  that  those  who  followed  it  were 
set  apart  and  secluded  from  the  mass  of  the  community. 

The  great  ecclesiastical  chair  of  this  kingdom,  for  near  a 
century,  was  filled  by  foreigners  ;  they  were  nominated  by 
the  popes,  who  were  in  that  age  just  or  politic  enough  to 
anpoint  persons  of  a  merit  in  some  degree  adequate  to  that 


important  charge.  Through  this  neriea  of  foreign  and  leftrn- 
ed  prelates,  continual  accessions  were  made  to  the  ort^inally 
Blender  stock  of  English  literature.  The  greatest  and  most 
valuable  of  these  accessions  was  made  in  the  time  and  by  the 
care  of  Theodoras,  the  seventh  archbishop  of  Canterbuij. 
He  was  a  Greek  by  birth  ;  a  man  of  a  higli,  ambitious  spinfc, 
and  of  a  mind  more  liberal,  and  talents  better  ciiltivatod,  than 
generally  fell  to  the  lot  of  the  western  prelates.  He  first 
introduced  the  study  of  his  native  language  into  this  island. 
He  brought  with  him  a  number  of  valuable  books  in  many 
faculties  ;  and  amongst  them  a  magnificent  copy  of  the  works 
of  Homer,  the  most  ancient  and  beat  of  poets,  and  the  best 
chosen  to  inspire  a  people,  juat  initiated  into  letters,  with  an 
ardent  love,  and  with  a  true  taste,  for  the  aciencea.  Under 
Ma  influence  a  scliool  was  formed  at  Canterbury  •  and  thus  the 
other  great  fountain  of  knowledge,  the  Greek  tongue, 
was  opened  in  England  in  the  year  of  our  Lord  600. 

The  southern  parts  of  England  received  their  improvements 
directly  througli  tiie  channel  of  Eome.  The  kingdom  of 
Northumberland,  as  soon  aa  it  was  converted,  began  to  con- 
tend with  the  southern  provinces  in  an  emulation  of  piety 
and  learning.  The  ecclesiastics  then  also_kept  up  and  pro- 
fited by  their  intercourse  with  Eome ;  but  they  found  tlieip 
principal  resources  of  knowledge  from  another  and  a  more 
extraordinary  quarter.^  The  island  of  Hii,  or  Columkill,  is 
a  small  and  barren  rock  in  the  "Weateru  ocean.  But  in  those 
days  it  was  high  in  reputation  as  the  site  of  a  monastery, 
which  had  acquired  great  renown  for  the  rigour  of  its  studies, 
and  the  seventy  jof  its  ascetic  discipline.  Its  authority  was 
extended  over  all  the  northern  parts  of  Britain  and  Ireland ; 
and  the  monks  of  Hii  even  exercised  episcopal  jurisdiction 
over  all  those  regions.  They  had  a  considerable  share  both 
in  the  religious  and  literate  institution  of  the  Northumbrians. 
Another  island  of  still  less  importance,  in  the  mouth  of  the 
Tees,  and  called  Landisforn,  was  about  this  time  eanctiGed 
by  the  austerities  of  a  hermit  called  Guthbert.  It  soon  be- 
came also  a  very  celebrated  monastery.  It  was,  from  a  dread 
of  the  ravages  of  pirates,  removed  first  to  the  adTiacent  part 
of  the  continent,  and  on  the  same  account  finally  to  Durham- 
The  heads  of  this  monastery  omitted  nothing  which  eould 
^  St.  Columbus,  or  Icolmkill  or  laoA. 
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contribute  to  the  glory  of  their  founder  and  to  the  digni 
of  their  hoiue ;  vhich  became  in  a  very  short  time,  hy  the 
assiduous  endeavours,  the  most  considerable  school,  {>erhap% 
in  Europe.  The  great  and  justest  boast  of  this  monastery  ia 
the  venerable  Beak,  who  was  educated  and  spent  hia  whol 
life  there.  An  account  of  hia  writings  is  an  account  of  thol 
English  learning  in  that  age,  taken  in  its  most  odvantageouA 
view.  Many  of  hia  works  remain,  and  he  wmte  both  ia 
prose  and  verse,  and  upon  all  sorts  of  subjects.  His  theology 
forms  the  most  considerable  part  of  his  writings.  He  wrote 
comtiients  upon  almost  the  whole  Scripture,  and  several  ho- 
milies on  the  principal  festivals  of  the  church.  Both  the 
comments  and  sermons  ore  generally  uilegorical  in  the  con. 
Btniction  of  the  text,  and  simply  moral  in  the  application. 
In  those  distrourses  several  thinga  seem  strained  and  fanciful; 
but  Iierein  he  followed  entirely  the  manner  of  the  earlier 
fathers,  from  whom  the  greatest  part  of  hia  divinity  ia  not  so 
much  imitated  as  extracted.  The  syetematic  and  logical 
method,  which  seems  to  have  been  first  introduced  into  the* 
ology  by  John  of  Damascus,  and  which  afterwards  was  known 
by  the  name  of  sehool»diviuity,  was  not  then  in  iise,  at  least 
in  the  Western  church ;  though  soon  after  it  made  an  amaz* 
ing  progress.  In  this  scheme  the  allegorical  gave  way  to 
the  literal  ctplication ;  the  imagination  Iiad  less  scope ;  and 
the  aH'ectious  were  less  touched.  But  it  prevailed  by  an  ap- 
pearance ujore  solid  and  philosophical  ]  by  an  order  more 
Bcientifio ;  and  by  a  readiness  of  application,  either  for  the 
solution  or  tlie  exciting  of  doubts  and  dilliculties. 

They  also  cultivated  in  this  monastery  the  study  of  natural 
philosophy  and  astronomy.  There  remain  of  Beda  one  en- 
tire book,  and  some  scattered  essays  on  these  subjects.  This 
book,  de  Herum  Naturd^  is  concise  and  methodical,  and  con- 
tains no  very  contemptible  abstract  of  the  phvsics  which 
were  taught  in  the  decline  of  the  Eoman  empire.  It  was  some- 
what unt'ortunnte,  that  the  infancy  of  English  learning  was  | 
supported  by  the  dotage  of  the  Koraan,  and  that  even  tbe 
Bpring-head  iVom  whence  they  drew  their  instructions  was  it- 
■elf  corrupted.  However,  the  works  of  the  great  masters  of 
the  ancient  science  still  remained ;  but  in  natural  philosophy 
the  worst  was  the  most  fashionable.  The  Epicurean  physice, 
t*ie  most  approaching  to  rational,  bad  long  lost  all  credit  by 


physicB, 
edit  by  | 
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hug  made  the  support  of  an  impious  tlieolog)'  and  a  looso 
morality.     The  due  visions  of  Plato  fell  into  Bome  discredit 
"by  the  abuse  which  heretics  had  made  of  them ;  and  the 
■writings  of  Aristotle  Beem  to  have  been  then  the  only  onea 
much  regarded,  even  in  natural  philoaophv,  in  which  branch 
of  science  alone  they  are  unworthy  of  him.     Beda  entirely 
fbllowa  this  Bvatem,  The  appearanees  of  nature  are  explained 
"by  matter  and  form,  and  by  the  fi>ur  vulj^'ur  elements ;  acted 
upon  by  the  four  Buppoeed  qualitiea  of  hot,  dry,  moist,  and 
cold.     His  astronomy  is  on  the  common  eystcra  of  the  anci- 
ents ;  suf&cient  for  the  few  purposes  to  which  they  applied  it, 
"but  otherwise  imperfect  and  grossly  erroneoiiB.     lie  makea 
the  moon  larger  than  the  earth ;  though  a  reflection  on  the 
nature  of  eclipses,  which  he  uudorstood,  might  have  satisfied 
him  of  the  contrary.     But  he  had  ao  much  to  copy,  that  he 
had  little  time  to  examine.     Tbese  speculations,  however 
erroneous,  were  still  useful ;  for  though  men  err  in  assigning 
the  c&uscs  of  natural  operationa,  the  worka  of  nature  are  by 
this  means  brought  under  their  consideration ;  which  cannot 
be  done  without  enlarging  the  mind.     The  science  may  be 
false,  or  frivolous ;  the  improvement  will  be  real.     It  may 
here  be  remarked,  that  soon  afterwards  the  monks  began  to 
apply  themselves  to  aatronomy  and  chronology  fi*om  the  dis- 
putes which  were  carried  on  with  bo  much  lieut,  and  so  little 
effect,  concerning  the  proper  time  of  celebrating  Easter  ;  and 

■  the  English  owed  the  cultivation  of  these  noble  sciences  to 
one  of  the  moat  trivial  controversies  of  ecelesiikstic  discipline. 
Beda  did  not  confine  his  attention  to  those  superior  sciences. 
He  treated  of  muaio,  and  of  rhetoric,  of  grammar,  and  the 
art  of  versification,  and  of  arithmetic,  both  by  letters  and  on 
the  fingers:  and  his  work  on  this  last  subject  is  the  only 
one  in  which  that  piece  of  antit[ue  curiosity  has  been  pre- 
sented to  us.  All  these  are  short  pieces  ;  some  of  them  are 
in  the  catechetical  method;  and  seemed  designed  for  the  im- 
mediate use  of  tliD  pupils  in  his  monastery,  in  order  to 
furnish  them  with  some  leading  ideas  in  the  rudiments  of 
these  arts,  then  newly  introduced  into  his  country.  He  like- 
wise made,  and  probably  for  the  aan:e  purpose,  a  very  ample 
and  valuable  collection  of  short  philosophical,  political,  and 
moral  maxims  from  Aristotle,  Plato,  Seneca,  and  other  sages 
of  heathen  antiquity.     He  made  a  separate  book  of  ehining 
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common-places  and  remarkable  passages,  extracted  from  the 
works  of  Cicero,  of  whom  he  was  a  great  admirer,  though 
be  seems  to  have  been  not  a  happy  or  diligent  imitator  in 
his  style.  From  a  view  of  these  pieces,  we  may  form  an 
idea  ot'  what  stock  in  the  science  the  English  at  that  time 
possessed ;  and  what  advances  they  had  made.  That  work  of 
Beda,  which  is  the  best  known  and  most  esteemed,  is  the 
Ecclesiastical  Hietory  of  the  English  Nation.  Disgraced 
by  n  want  of  choice,  and  frequently  by  a  confused  ill  dis- 
position of  his  matter,  and  blemished  with  o  degree  of  cre- 
dulity next  to  infantine,  it  ia  still  a  valuable,  and  for  the  time 
a  surprising,  perlbrmanee.  The  book  opens  with  a  descrip- 
tion of  this  island,  which  would  not  have  di6gra<*ed  a  claasiral 
author ;  and  he  has  prefixed  to  it  a  chronological  abridgment 
of  sacred  and  profane  history,  connected  from  the  begin- 
ning of  the  world;  which,  though  not  critically  adapted  to 
hifl  main  design^  ia  of  far  more  intrinsic  value,  and  indeed 
diflplars  a  vast  fund  of  historical  erudition.  On  the  whole, 
tbough  this  father  of  the  English  learning  seems  to  have 
been  but  a  genius  of  the  middle  class,  neither  elevated  nor 
Bubtil,  and  one  who  wrote  in  a  low  style,  simple,  but  not 
elegant,  yet  when  we  reflect  upon  the  time  in  whicli  he  lived, 
the  place  in  whicb  be  spent  his  whole  life,  within  the  walla  of- 
a  monastery,  in  so  remote  Oiid  wild  a  country,  it  is  impossible 
to  refuse  him  the  praise  of  an  incredible  industry  and  a 
generous  thirat  of  knowledge. 

That  a  nation,  who  not  fifty  y^ra  before  had  but  just  be- 

Cto  emerge  from  a  barbarism  so  perfect  that  they  were  un- 
iished  even  with  an  alphabet,  enouUi^  in  so  short  a  time, 
have  established  so  flourishing  a  seminary  of  learning,  and 
have  produced  so  eminent  a  teacher,  is  a  circumstance  which 
I  imagine  no  other  nation  besides  England  can  boast. 

Hitherto  we  have  spoken  only  of  their  Latin  and  Greek 
literature.  They  cultivated  also  their  native  language,  which, 
according  to  the  opinions  of  the  most  adequate  judges,  waa 
deficient  neither  in  energy  nor  beauty,  and  was  possessed  of 
Buch  a  happy  flexibility,  aa  to  be  capable  of  expressing  with 

frace  and  euect  every  new  teclmieal  ideuj  introduced  either 
y  theology  or  science.  They  were  fond  of  poetry ;  they 
sung  nt  all  their  feasts ;  and  it  was  counted  extremely  dis- 
graceful not  to  be  able  to  take  a  p^urt  in  these  performances, 
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dren  when  tliey  chaHengod  each  other  to  n  eudden  exertion  of 
*he  poetic  spirit.  Caednion,  afterwards  one  of  the  most 
emiueut  of  their  poets,  waa  disgraced  in  this  mauner  iutoan 
exertion  of  a  latent  genius.  He  was  deaired  in  bia  turn  to 
sing,  but,  being  ignorant,  and  ftill  of  natural  sensibility,  retired 
in  uonfusioD  from  the  company ;  aud  bv  instant  and  strenuous 
Application  Boon  became  a  distinguisbod  proficient  iu  tbe  art. 


CHAPTER  in. 

■EEIES   OF   ANOLO-SAXON    KtTiGS   THOM    ETHELHERT   TO    ALFRED  ;     WITH 
THB   JNVASIOK    OP   THE    DANES, 
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■  The  Christian  religion  having  once  taken  root  in  Kent, 
W  spread  itself  with  great  rapidity  throughout  all  the  other 
Sason  kingdoms  in  England.  The  manners  of  the  Saxona 
underwent  a  notable  alteration  by  this  change  in  their  re- 
ligion ;  their  feroeity  waa  much  abated;  they  became  more 
nuld  and^ociable ;  and  their  laws  began  to  partake  of  the  soft.. 
ness  of  their  manners,  everywhere  recommending  mercy,  and 
a  tendernesa  for  Christian  blood.  There  never  was  any  people 
who  embraced  religion  with  a  more  fervent  zeal  than  the 
Anglo-Saxons,  nor  with  more  siraplicity  of  spirit.  Their  his- 
tory for  a  long  time  shows  us  a  remarkable  conflict  between 
I  their  dispositions  and  their  principles.  This  conflict  produced 
no  medium,  because  they  were  absolutely  contrary ;  and  both 
operated  w  ith  almost  equal  violence.  Great  crimes,  and  eitra- 
vagant  penances ;  rapine,  and  an  entire  resignation  of  worldly 
goods ;  rapes,  and  vows  of  perpetual  chastity, — succeede'd 
each  other  in  the  same  persons.  There  was  nothing  which 
the  violence  of  their  passions  could  not  induce  them  to  com- 
mit ;  nothing  to  which  they  did  not  submit,  to  atone  for  their 
offences,  when  reflection  gave  an  opportunity  to  repent.  But 
by  degrees  the  sanctions  of  religion  began  to  preponderate ; 
and  as  the  monks  at  this  time  attracted  all  the  religious 
veneration,  religion  everywhere  began  to  relish  of  tbe  cloister ; 
tax  inactive  spirit,  and  a  Bpirit  of  scruples,  prevailed;  they 
dreaded  to  put  the  greatest  criminal  to  aeath ;  they  seroplea 
to  engage  in  any  worldly  fuuctioDs.  A  king  of  the  Sasona 
ireadcd  that  Uod  would  i^all  him  to  an  account  for  tbe  time 
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Mrlticn  he  Bpent  in  \\\n  temporal  nffaira,  and  had  stolen  from 
prayer.  It  waa  frt^quent  for  kings  to  go  on  pUgriinages  to 
Koine  or  to  JeruBalena,  on  foot,  and  under  circumstances  of 
great  hardship.  Several  kings  resigned  their  crowns  to  de- 
vote themselves  to  religious  contemplation  in  monasteries — 
more  at  that  time,  and  in  thiti  nation,  than  in  all  other  nations, 
and  in  all  times.  This,  as  it  introduced  great  mildnesa  into 
the  tempers  of  the  people,  made  them  less  warlike,  and  con- 
sequently prepared  the  way  to  their  forming  one  body  under 
Egoert,  and  for  the  other  cliange3  which  followed. 

The  kingdom  of  We3Bei,by  the  wisdom  and  crourage  of  King 
InOf  the  greatest  legislator  and  politician  of  those  times,  had 
swallowed  up  Cornwall,  for  a  while  a  refuge  for  some  of  the 
old  Britons,  together  with  the  little  kingdom  of  the  South 
Saxons.  By  this  augmentation  it  stretched  from  tlie  Land's 
End  to  the  borders  of  Kent,  the  Thames  flowing  on  tho  north, 
the  ocean  washing  it  on  the  south.  By  their  situation  the 
people  of  AVeaees  naturally  came  to  engross  the  little  trade 
which  then  fed  the  revenues  of  England;  and  their  minds 
were  somewhat  opened  by  a  foreign  communication,  by  which 
they  became  more  civilized,  and  better  acquainted  with  the 

A  D  799  arts  of  war  and  of  government.  Such  was  the  con- 
dition of  the  kingdom  of  We8sex,whcn  Egbert  was 
called  to  the  throne  of  his  ancestors.  The  civil  coinmotioni 
which  for  some  time  prevailed,  bad  driven  thisprinee  early  in 
life  into  a  useful  banishment.  He  was  honourably  recen-ed 
at  the  court  of  Charlemagne,  where  he  had  an  oppurtunity 
of  studying  government  in  the  beat  school,  and  of  forming 
himself  after  the  most  perfect  model.  "Whilst  Charlemagne 
was  reducing  the  continent  of  Europe  into  one  empire, 
Egbert  reduced  England  into  one  kingdom.  The  state  of 
hifi  own  dominions,  perfectly  united  under  him,  with  the 
otlier  advantages  which  we  have  just  mentioned,  and  the 
state  of  the  neighbouring  Saxon  governments,  made  this  re- 
duction less  difficult.  Besides  Wessex,  there  were  but  two 
kingdoms  of  consideration  in  England, — Mercia  and  North- 
umberland. They  were  powerful  enough  in  the  advantages 
of  nature,  but  reduced  to  great  weakness  by  their  divisions. 
As  there  ia  nothing  of  more  moment  to  any  country  than  to 
settle  the  snccession  of  its  government  on  clear  and  invari- 
able priuciplea,  the  Saxon  monarchisaj  which  were  supported 
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10  such  principles,  were  continually  tottering.  The  right 
government  sonietimea  was  considered  as  in  the  eldest  son, 
hetiinea  m  all;  sometimes  tbo  will  of  the  deceaacd  prince 
posed  of  the  crown;   sometimes  a  popular  election  b^ 

red  it.  The  consequence  of  this  was  the  frequent  division 
frequent  rennion  of  the  same  territorj',  which  were  pro- 
Itive  of  infinite  mischief:  many  various  principles  of  sue- 
|lion  gave  titles  to  some,  pretensions  to  more;  and  plots, 
Iftls,  and  crimes  could  not  bo  wanting  to  all  the  pretend- 
[  Thus  waa  Mercia  torn  to  pieces ;  and  the  kingdom  of 
rthumberland,  assaulted  on  one  side  by  the  Scots,  and 
Bged  on  the  other  by  the  Danish  incursions,  could  not  re- 
jer  from  a  long  anarchy,  into  which  ita  intestine  diviaiona 
1  plunged  it.  Egbert  knew  how  to  make  advantage  of 
lee  divisions;  fomenting  them  by  his  policy  at  first,  and 
jklJing  them  afterwarda  by  his  sword,  he  reduced  these  two 
igdoms  under  his  government.  Tho  same  power  which 
iquered  Mercia  and  Northumberiand  made  the  reduction 
^ent  and  Essex  easy :  the  people  on  all  hands  the  more 
idily  subaiitting,  because  there  was  no  change  made  in 
&?  laws,  manners,  or  the  form  of  their  goveruraent. 
pgbert,  when  ho  had  brought  all  ^gland  K«iwrt. 
dcr  his  dominion,  made  the  Welsh  tributary,  ^-  ^-  **^' 
9,  carried  hia  arms  with  success  into  Scotland,  assumed  the 
b  of  Monarch  of  all  Britain.'  The  southern  part  of  the 
jffid  was  now  for  the  iirst  time  authentically  known  by  the 
De  of  England,  and  by  every  appearance  promised  to  have 
Jved  at  the  fortunate  moment  for  forming  a  permanent 
i  splendid  monarchy.  But  Egbert  had  not  reigned  seven 
fC9  in  peacSj  when  the  Danes,  who  had  before  showed 
(mselves  in  some  scattered  parties,  and  made  some  iueon- 
jerable  descents,  entered  the  kingdom  in  a  a  n  sm 
midable  body.  This  people  came  from  the 
pe  place  wlieuce  the  English  themselves  were  derived,  and 
[y  oiiTercd  from  them  in  little  else,  than  that  they  still  ro- 
lled their  original  barbarity  and  heathenism.  These,  as- 
^d  by  the  Norwegians  and  other  people  of  Scandinavia, 
pe  the  last  torrent  of  tlie  northern  ravagers  which  over- 

ti.    What  is  remarkable,  they  attacked  England 
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and  France,  when  these  two  kingdoms  were  in  the  height  ci 
their  grandeur ;  France  under  Charlemagne,  England  united 
by  Egbert.  The  good  fortune  of  Egbert  met  its  tirst  check 
from  these  people,  who  defeiited  his  forces  with  great  slaughter 
near  Charmouth  in  Dorsetshire.  It  generally  happens  that 
a  new  natiou,  with  a  new  method  of  making  war,  succeeds 
against  a  people  only  exercised  in  arms  hy  their  own  civil 
diascnsioua.  Besides,  England,  newly  united,  was  not  with- 
out those  jealouaies  and  that  disaffection  which  give  such 
great  advantage  to  an  invader.  But  the  vigilance  and  courage 
of  Egbert  repaired  this  defeat ;  he  repulfted  the  Danes ;  and 
died  aoon  after  at  Winchester  full  of  years  and  glory. 

EthHwoif.  He  left  a  ereat,  but  au  endangered,  auccession 
A.  D.  838.  j^Q  ijjg  gQjy  Etnelwolf,  who  was  a  mild  and  virtuous 
prince,  full  of  a  timid  piety,  which  utterly  disq^ualifies  for 
government ;  and  he  began  to  govern  at  a  time  when  the 
greatest  capacity  waa  wanted.  Tho  Danes  pour  in  upon 
every  side;  the  king  rousea  irom  his  lethargj';  battles  are 
fought  with  variouB  Buccess,  which  it  were  useless  and  tedi- 
ous to  recount.  The  event  seems  to  have  been,  that  in  some 
corners  of  the  kingdom  the  Banes  gained  a  few  inconsider- 
able settlements ;  the  rest  of  the  kingdom,  after  being  terrihly 
ravaged,  was  left  a  little  time  to  recover,  in  order  to  be 
plundered  anew.  But  the  weak  prince  took  no  adviuitageof 
this  time  to  concert  a  regular  plan  of  defence,  or  to  rouse  a 
proper  spirit  in  his  people.  Yielding  himself  wholly  to 
speculative  devotion,  he  entirely  neglected  his  atfairB ;  and, 
to  complete  the  ruin  of  hia  kingdom,  abandoned  it,  in  such 
critical  circumstances,  to  make  a  pilgrimiBge  to  Eorae,  At 
Eome  he  behaved  in  the  manner  that  suited  his  little  geniuB,— 
in  making  charitable  foundations,  and  in  extendiup  the  Home- 
ecot  or  Peter-pence,  which  the  folly  of  some  princes  of  the 
heptarchy  had  granted  for  their  particular  dominious,  over 
the  whole  kingdom.  His  shamefm  desertion  of  his  country 
raised  so  general  a  discontent,  that,  in  bis  absence,  hia  own 
sou,  with  the  principal  of  hie  nobility  and  bishops,  conspired 
against  him.  At  hia  return  he  found,  however,  that  several 
Btill  adhered  to  him;  but  hero  too,  incapable  of  acting  with 
Tigour,  he  agreed  to  an  accommodation,  which  placed  tho 
crown  on  the  head  of  bis  rebellious  son,  and  only  left  to 
hinificlf  a  sphere  of  gavemmeut  as  uarrow  aa  hia  gemuB,— the 


dietnct  of  Kent,  whither  he  retired  to  enjoy  an  iuglorioua 
privacy  with  a  wife  whom  he  harl  married  in  France. 

On  his  death  hia  son  Ethelreil  still  held  the  Eih«ind. 
crown,  which  he  had  pre-oeeupied  by  his  rebellion  ■*■  ^-  ***■ 
and  which  he  palhited  with  a  new  stain.  He  married  his 
father's  widow.  Tlie  confused  history  of  these  times  furn- 
ishes no  clear  neeount  either  of  the  successions  of  the  kinjO^a 
or  of  their  actions.  Durinsj  the  reign  of  this  prince  and  his 
successors  Ethelbert  mid  Ethelred,  the  people  in  several  parts 
of  Eii*:jland  seemed  ki  have  withdrawn  from  the  Ivingdona  of 
"Wessex,  and  to  have  rt^vived  their  former  indL'pendency. 
This,  added  to  tlie  weakness  of  the  government,  made  way  for 
new  swarms  of  Danes,  wlio  burst  in  upon  this  ill-governed 
and  divided  people,  ravnginc;  the  whole  country  in  a  terrible 
manner,  but  principally  directing  their  fury  ugaiust  every 
monnnient  of  civility  or  piety.  They  had  now  formed  a 
regular  establishment  in  Northumberland^  and  gained  a  very 
considerable  footing  in  Mcrcia  and  East  Anglia;  they  hover- 
ed over  every  part  of  the  kingdom  with  their  fleets;  and 
being  established  in  many  places  iu  the  heart  of  the  country, 
nothing  seemed  able  to  K'aist  them. 


CHAPTER  IT. 


TtEIGN    OF    KI>'a   A.LFRED. 


A.  D.  871. 


H^  It  was  in  the  midst  of  these  distractions,  that 
Alfred  succeeded  to  a  sceptre,  which  was  threat- 
ened every  moment  to  be  wrenched  from  hia  hands.  He  was 
then  only  twenty-two  years  of  a;^ ;  but  exercised  from  his  in- 
fancy in  troubles  and  in  wars,  that  formed  and  displayed  his 
K  virtue.  Someof  his  be&t  provinces  were  torn  from  his  kingdom, 
^P  which  was  shrunk  to  the  ancient  bounds  of  Wessex ;  and  what 
remained  was  weakened  by  dissension,  by  a  long  war,  by  a 
raging  pestilence,  and  surrounded  by  enemies,  whose  num- 

tbers  seemed  inexhaustible,  and  whose  fury  waa  equally  in- 
creased by  victories  or  defeats.  All  these  difficulties  served 
onlv  to  increoae  the  -vigour  of  hia  mind.  He  took  the  field 
witliout  delay ;  but  he  was  defeated  with  considerable  loBS. 
This  ominous  defeat  displayed  more  fully  the  greatness  of  his 
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ooiira^c  and  capacity,  which  found  in  desperate  hopes  aa 
mined  kingdom  sucli  powerful  reaourcea.  In  a  snort  time 
after  he  was  in  a  condition  to  be  respected ;  but  he  was  not 
led  away  by  the  ambition  of  a  young  warrior.  He  neglected 
no  measures  to  procure  peace  for  his  country,  which  wanted 
a  respite  from  the  calamities  which  bad  long  oppressed  it. 
A  peace  was  concluded  for  Wesaei.  Then  the  Panes  turned 
their  faces  ouce  more  towards  Mercia  and  East  Angiia. 
They  had  before  stripped  the  inhabitants  of  all  their  movable 
Bubstauce,  and  now  they  proceeded  without  resistance  to 
seize  upon  their  lands.  Their  success  encouraged  new 
Bwarms  of  Danes  to  crowd  over,  who,  finding  all  the  northern 
parts  of  England  possessed  by  their  friends,  rushed  into 
Weaaex.  They  were  adventurers  under  diflFcrent  and  inde- 
pendent leaders ;  and  a  peace,  little  regarded  by  the  particu- 
lar  party  that  made  it,  had  no  iimueuce  at  all 
upon  the  others.  Alfred  opposed  this  shock  with 
BO  much  firmness,  that  the  harbariaua  had  recourse  to  a 
8tratao;em  :  they  pretended  to  treat ;  but,  taking  advantage 
of  the  truce,  they  i-outed  a  body  of  the  AVest  Saxon  cavalry 
that  were  off  their  guard,  mounted  their  horses,  and,  crossing 
the  country  with  amazing  celerity,  surprised  the  city  of 
Exeter.  This  was  an  acquisition  of  infinite*  advantage  to 
their  aifairs,  as  it  secured  them  a  port  in  the  midst  of  We»- 
Bex.  Alfred,  mortified  at  this  scries  of  niisfortunea,  per- 
ceived clearly  that  nothing  could  dislodge  the  Danes,  or 
redress  their  continual  incursions,  but  a  powerful  fleet,  which 
jnight  intercept  them  at  sea.  The  want  of  this,  principally, 
gave  rise  to  the  siiccesa  of  that  people.  Thev  used  suddenly 
to  land  and  ravage  a  part  of  the  country ;  when  a  force  op- 
posed them,  they  retired  to  their  ships,  and  passed  to  acme 
other  part,  which  in  a  like  manner  they  ra^'aged,  and  then 
retired  as  before,  until  the  country,  entirely  harassed,  pil- 
laged, and  wasted  by  these  incursions,  was  no  longer  able  to 
resist  them.  Then  they  ventiured  safely  to  enter  a  desolated 
and  disheartened  country,  and  to  establish  themselves  in  it. 
These  coneidcratious  made  Alfred  resolve  upon  equipping  a 
fleet ;  in  this  enterprise  nothing  but  difficulties  presented 
themselves  ;  his  revenue  was  scanty ;  and  hie  subjects  alto 
gi'ther  unskilled  in  maritime  affairs,  either  as  to  the  con- 
struction or  the  navagatioa  of  ships.     He  did  not  therefore 


despair.  "With  great  prorniaea  attending  a  little  money,  he 
engaged  in  his  service  a  number  of  Frisian  seamcu,  neigh- 
bours to  the  Danes,  and  pirates,  as  they  were.  He  brought, 
by  the  same  means,  shipwrights  from  the  continent.  He 
vas  himself  present  to  cverythinj^ ;  and  having  performed 
the  part  of  a  king  in  drawing  togctlier  supplies  of  every  kind, 
he  deecended  witli  no  less  dignity  into  the  artist;  improviug 
on  the  construction ;  inventing  new  machines ;  and  supply- 
ing by  the  greatness  of  his  genius  the  defects  and  imperfec- 
tions of  the  arts  in  that  rude  period.  By  bis  indefatigable 
application  the  first  Engliah  navy  was  in  a  very  short  time  in 
readiness  to  put  to  sea.  At  that  time  tlie  Danish  fleet  of 
125  ships  stood  with  full  sail  for  Exeter;  tliey  met;  but, 
with  an  omen  prosperous  to  t-lie  new  naval  power,  the  Donti^h 
fleet  was  entirely  vanquished  and  dispersed.  This  succesa 
drew  on  the  surrender  of  Eietcr,  and  a  peace,  which  Alfred 
much  wanted,  to  put  the  affairs  of  his  kingdom  in  order. 
Thif^  peaeCj  however,  did  not  last  long.  As  the  Danes  were 
continually  pouring  into  some  part  of  England,  they  found 
most  parts  already  in  Danish  hands ;  so  that  all  these  parties 
naturally  directed  their  course  to  the  only  EngJish  kingdom. 
All  the  Danes  conspired  to  put  them  in  possession  of  it ;  and, 
bursting  unexpectedly  with  the  imited  force  of  their  whole 
body  upon  Wesser,  Alfred  was  entirely  overwhelmed,  and 
obliged  to  drive  before  the  storm  of  his  fortune.  lie  fled  in 
disguise  into  a  fastness  in  the  Isle  of  Athelney,  ^  ^  g^^ 
where  he  remained  four  months  in  the  lowest 
Btate  of  indigence,  supported  by  an  heroic  humility,  and  thnt 
spirit  of  piety,  which  neither  adver.^G  fortune  nor  prosperity 
eould  overcome.  It  is  much  to  be  lamented,  that  a  character, 
so  formed  to  interest  all  men,  involved  in  reverses  of  fortune, 
that  make  the  mo&t  agreeable  and  useful  part  of  history, 
eliould  be  only  celebrated  by  pens  eo  little  suitable  to  the 
dignity  of  the  subject.  These  revolutions  are  so  little  pre- 
pared, that  we  neither  can  perceive  distinctly  the  causes 
which  sunk  him,  nor  those  which  again  raised  him  to  power. 
A  few  naked  facts  are  all  our  stock.  From  these  we  see 
Alfred,  assisted  by  the  casual  success  of  one  of  bis  nobles, 
iaouing  from  his  retreat;  he  heads  a  powerful  army  once 
more,  defeats  the  Danes,  drives  them  out  of  Wessei,  follows 
his  blow,  expels  them  from  Mercia,  subdues  them  in  North- 
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nmberlaud,  and  makes  them  tributary  in  East  AngUa;  and 
thus  estaliUabed  by  a  number  of  victories  in  a  full  peace,  he 
is  presented  to  us  in  tbat  character,  whicli  niakea  liim  vener- 
able to  posterity.  It  is  a  refresbmsnt,  in  the  raidst  of  such 
a  gloomy  waste  of  barbarism  and  desolation,  to  fall  upon  80 
fair  and  cultivated  a  spot. 

When  Alfred  had   once  more   reunited  the 

Itingdoms  of  his  aucestora,  he  found  the  whole 

face  of  things  in  the  most  desperate  condition ;  there  was  no 

observance  of  law  and  order;  religion  had  no  forc€;  there 

wag  no  honest  industry ;  the  most  squalid  poverty  and  the 

grossest    ignorance    had    overspread    the   whole    kingdom. 

Alfi-ed  at  once  enterprised  the  cure  of  all  these  evils.     To 

remedy  the  disorders  in  the  government,  he  re- 

■    '    '     '    vived,  improved,  and  digested  all  the  Saxon  in- 

atitutions;  insomuch  that  he  is  generally  honoured  as  the 

founder  of  our  laws  and  constitutionJ 

The  shire  he  div-ided  into  hundreds ;  the  hundreds  into 
tithings  ;  every  fi*eeman  was  obliged  to  be  entered  into  some 
tithing,  the  members  of  which  were  mutually  bound  for  each 
other  iop  the  preservation  of  the  peace,  and  tbe  avoiding 
theft  and  rapine.  For  securing  the  liberty  of  the  subject,  he 
introduced  the  method  of  giving  bail,  the  moat  certain  fence 
against  the  abuses  of  power.  It  has  been  observed,  that  the 
reigns  of  weak  princes  are  times  favourable  to  liberty ;  but 

'  HLstorions,  cdpying  after  one  ftnnUiBr,  and  examining  little,  have  at- 
tributed to  this  monarch  the  institution  o(  Juries  ;  an  institution,  which 
cerUiiiily  did  never  prevaii  amongst  tho  Suxona.  They  have  likewiM  at- 
tribuled  to  him  tlie  distribution  of  England  into  sliires,  hundreds,  and 
titliinps,  and  of  appointing  nfficers  over  these  divisions.  But  it  is  very 
obvious  tUut  the  shiies  were  never  settled  upon  any  regular  plan,  uor  ore 
they  the  result  of  any  single  design.  But  these  reports,  however  ill  irna- 
gir.ed,  are  a.  strong  proof  of  the  high  veneralion  in  which  this  excellent 
vrincc  has  always  been  held  ;  as  it  has  been  thought,  that  the  attributing 
these  rcfEulations  to  him  would  endear  them  to  the  nation,  lie  probably 
settled  them  in  snch  an  order  and  made  such  reformations  in  his  govern- 
ment, that  some  of  the  institutions  themselves,  which  he  improved,  hava 
been  attributed  to  him;  and  indeed  there  was  oQiC  work  of  his,  which 
serves  to  funiiah  us  with  a  hie;her  idea  of  the  political  capacity  of  UuC 
great  man  than  any  of  these  Actions.  He  made  a  goucral  survey  and  rC' 
giater  of  all  tlie  property  in  the  kingdom  ; — who  held  it,  and  what  it  was 
distinctly:  a  vast  work  for  an  age  of  i^orancc  and  lime  of  confusion, 
which  has  been  neglected  in  more  civilized  nations  and  settled  times.  It 
was  called  tlie  Roll  of  WJTiton,  and  served  as  a  model  of  a  work  of  tbe 
same  kind  made  by  William  Ihe  Conqueror. 
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the  wisest  and  brarest  of  all  the  English  princes  ia  the  father 
of  their  freedom.  This  j^reat  man  was  even  jealous  of  the 
privileges  of  his  suhjects  ;  and  aa  his  whole  life  was  spent  in 
protecting  them,  his  last  will  breathes  the  same  spirit,  de- 
clarinjL^  that  he  had  left  his  people  aa  free  aa  their  own 
thoughts.  He  not  only  collected  with  great  care  a  comph'te 
body  of  laws,  but  he  wrote  comments  on  them  for  the  in- 
struction of  his  judges,  who  were  in  general  by  the  misfor- 
tune of  the  time  ignorant ;  and  if  he  took  earc  to  correet 
their  ignorance,  he  was  rigorous  towards  their  corruption. 
He  inquiitd  strictly  into  their  conduct;  he  heard  appeals  in 
person;  he  held  bia  Wittena- Gemotes,  or  parliaments,  fre- 
quently ;  and  kept  every  part  of  his  government  in  healtli 
and  vigour. 

_  Nor  was  he  less  solicitous  for  the  defence,  than  he  had 
shown  himself  for  the  regidation,  of  his  kingdom.  He  nour- 
ished with  particular  care  the  new  naval  strength,  which  he 
had  eBtablished ;  he  built  forts  and  castles  in  the  most  im- 
portant posts  ;  he  settled  beacons  to  spread  an  alarm  on  the 
arrival  of  an  enemy  ;  and  ordered  hia  militia  in  such  a  man- 
ner, that  tliere  was  always  a  great  power  in  readiness  to 
march,  well  appointed  and  well  disciplined.  But  that  a  suit- 
able revenue  might  not  be  wanting  for  the  support  of  his 
fleets  and  fortifications,  he  gave  great  encouragement  to 
trade ;  which,  by  the  piracies  ou  the  coaet,  and  the  rapine  and 
injustice  exercised  by  the  people  within,  had  long  become  a 
stranger  to  this  island. 

In  the  midst  of  these  various  and  important  cares,  he  gave 
&  peculiar  attention  to  learning,  which,  by  the  rage  of  the  late 
wars,  had  been  entirely  extinguished  in  bis  kingdom.  "Very 
few  there  were  (sava  this  monarch)  on  this  side  the  Huniber, 
that  understood  their  ordinary  prayers,  or  that  were  able  to 
translate  any  Latin  book  into  Englitth  ;  so  few,  that  I  do  not 
remember  even  one  qualified  to  the  southward  of  tlie  Tliaines 
when  I  began  my  reign."  To  cure  tliia  deplorable  ignorance, 
he  was  indefatigable  in  hia  endeavours  to  bring  into  England 
men  of  learning  in  all  branches  from  every  part  of  Europe ; 
and  unbounded  in  his  liberality  to  thetn.  He  euacted  by  a 
law,  that  every  person  possessed  of  two  hides  of  land  should 
^  §end  their  children  to  school  until  sixteen.     Wisely  consider-        ^^^ 
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vrhicb  are  only  suited  to  a  liberal  condition,  be  enterpmed 
yet  a  greater  design  than  that  of  forming  the  growing  genera 
atiou, — to  instruct  even  the  grown ;  enjoining  all  his  eari* 
dormen  and  8herifi*3  immediately  to  apply  themselves  to 
learning  or  to  quit  their  ollicea.  To  facditate  these  great 
purposes,  he  made  a  regular  foundation  of  an  Unirersitr, 
which  with  great  reason  is  believed  to  have  been  at  Osford. 
Whatever  trouble  he  took  to  extend  the  benefits  of  learning 
amongst  his  subjects,  he  showed  the  example  himself,  and 
applied  to  the  ciUtivation  of  his  mind  with  unparalleled  dili- 
gence and  success.  He  could  neither  read  nor  write  at 
twelve  years  old ;  hut  he  improved  his  time  in  such  a  man- 
ner, that  he  became  one  of  the  most  knowing  men  of  hia  age, 
in  geometry,  in  philosophy,  in  architecture,  and  in  music 
He  applied  liimself  to  the  improvement  of  his  native  language; 
he  translated  several  valuable  works  from  Latin;  and  wrote 
a  vast  number  of  poems  in  the  Saxon  tongue  with  a  wondei^ 
ful  facility  and  happiness.  He  not  only  excelled  in  the 
theory  of  the  arts  and  sciences,  but  possessed  a  great  mecbft> 
nical  genius  for  the  executive  part ;  he  improved  the  manner 
of  ship- building,  introduced  a  more  beautiful  and  commodioue 
architecture,  and  even  taught  bis  countrymen  the  art  of 
making  bricks,  most  of  the  buildings  having  been  of  wood 
bcforu  his  time ;  in  a  word,  he  comprehended  in  the  great- 
ness of  his  mind  the  whole  of  government  and  all  its  parte  at 
onoe ;  and  what  is  most  difficult  to  human  trailty,  was  at  the 
same  time  subUme  and  minute. 

Eeligion,  which  in  Alfred's  lather  was  bo  prejudicial  to 

affairs,  without  being  in  him  at  all  inferior  in  its  zeal  and 

fervour,  waa  of  a  more  enlarged  and  noble  kind ;   far  from 

being  a  prejudice  to  his  government,  it  seems  to  have  been 

the  principle  that  supported  him  in  so  many  fatigues,  and 

fed  like  an  abundant  source  his  civil  and  military  yirtues. 

To  liis  religious  exertusea  and  studies  he  devoted  a  full  third 

of  his  time.     It  is  pleasant  to  trace  a  genius  even  in  its 

!»t  exertions ;  in  measuring  and  allotting  his  time  for 

rietv  of  business  he  was  engaged  in.     According  to  his 

and  methodical  custom,  he  liad  a  sort  of  wax  candles, 

of  different  colours,  in  different  proportions,  according 

time  he  allotted  to  each  particular  afiair ;  as  he  carried 

about  with  him  wherever  he  went,  to  make  them  bum 
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evenly,  he  invented  horn  lanthoms.  One  cannot  help  heing 
amazed,  thiit  a  prince,  wlio  lived  in  such  turbulent  times, 
who  commanded  personally  in  fifty-four  pitched  battles,  who 
had  80  disordered  a  pro\'iiice  to  regulate,  who  was  not  only 
a  legislator  tut  a  judge,  and  who  waa  continually  superin- 
tending  lua  armies,  his  navies,  the  traffic  of  his  kingdom,  his 
revenues,  and  t!ie  conduct  of  all  his  officers, — could  have  be- 
Btowed  so  much  of  liis  time  on  religious  exercises  and  specu- 
lative knowledge;  hut  the  exertion  of  all  his  faculties  and 
virtues  seemed  to  have  given  a  mutual  strength  to  all  of  them. 
Thus  all  historians  speak  of  this  prince,  whose  whole  history 
■was  one  panegyric ;  and  whatever  dark  spots  of  human  frailty 
may  have  adhered  to  such  a  character,  they  are  entirely  hid 
in  the  splendour  of  his  many  shining  qualities  and  grand 
virtues,  that  throw  a  glory  over  the  obscure  period  in  which 
he  lived,  and  which  is  for  uo  other  reason  worthy  of  our 
knowledge.  The  latter  part  of  his  reign  was  molested  with 
new  and  formidable  attempts  from  the  Danes  ;  but  thev  no 
longer  found  the  country  in  its  former  condition  ;  their  tCeets 
were  attacked ;  and  those  that  landed  found  a  strong  and 
regular  opposition.  There  were  now  fortresses,  which  re- 
strained their  ravages,  and  armies  well  appointed  to  oppose 
them  in  the  field;  they  were  defeated  in  a  pitched  battle; 
and  after  several  desperate  marches  from  one  .  n  sa' 
part  of  the  country  to  the  other,  everywhere 
narassed  and  hunted,  they  were  glad  to  return  with  half  their 
number,  and  to  leave  AlPred  in  quiet  to  accomplish  the  great 
things  he  had  projected.  This  prince  reigned  twenty-seven 
years,  and  died  at  last  of  a  disorder  in  his  bowels,  which  had 
afllicted  him,  without  interrupting  his  designs,  or  souring  his 
temper,  during  the  greatest  part  of  hia  life. 


CHAPTEE  y. 
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son  Edward  succeeded ;  thou  eh  of  less 
learning  than  his  father,  he  equalled  him  in  his 
political  virtues ;  he  made  war  with  success  on  the  Welsh, 


Edward. 
A.  1>.  900. 
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the  Danes,  nod  \eh  lib  Idogdom  straugly  for* 

;uied,  not  weakened,  vidi  &b  entoprise^  of  a 

vigorous  raifcn.     Becmuie  Ida  ion  Edmund  was  under  age, 

auwMmi.     *^>*  crown  was  set  on  the  head  of  his  illegitimate 

A  b.  »M.  ulTsprin^,  Atbelstan.  Hia,  like  the  reigns  of  all 
the  priuwft  uf  this  lioic.  was  molested  bj  the  continual  in- 
ounions  of  the  Danes ;  and  nothing  but  a  succession  of 
uten  uf  npirit,  capacity,  and  lore  of  their  country^  which  pro- 
Vidtiutioilv  happeiked  at  this  time,  could  ward  ofi*  the  ruin  of 
th«i    kingdom.     Such    Athelstan    was;  and    such   was    his 

Edittuua.     brother   Edmund,  who  reigned   five  years  with 

4.  o.  Ht.     givflt  reputation,  but  was  at  length,  by  an  ob- 

■curo  rut&ui,  onMiManatcd   in   his  own  palace.     Edred,  bis 

i^«i.       brother,  succeeded  to  the  late  monarchy ;  though 

^  D.  »47.     lie  had   left  two  sons,  Edwin  and  Edgar,  both 

WLi'  1  by  ou  account  of  their  miuority.     But  on  this 

pr».  lU.  which  happened  after  a  troublesome  reign  of 

tfiu  >iua^  vuliuiitlv  supported  against  continual  inroads  of 

M«tB        the   Danes,  the  crown  devolved   on  Edwin:   of 

A^u  tur.     whom  little  con  be  said,  because  his  reign  was 

fchuft,  aud  he  was  »o  embroiled  with  bis  clergy,  tliat  we  can 

\tX^  hi*  character  only  from  the  monks,  who  in  such  a  case 

Mur.       ai^  suapioioua  authority.     Edgar,  the  second  son 

*■  Sr»w.  oi'King  Edmund,  came  young  to  the  throne ;  but 
hu  had  tho  happiness  to  have  his  youth  formed,  aud  hia  king- 
dom rule-d.  by  men  of  ezperieuce,  virtue,  aud  authority.  The 
otilvbralvd  Dunstaa  was  nis  first  minister,  and  had  a  mighty 
QtflUtfUM}  ovtf r  all  hia  aotkms.  This  prelate}  had  bct^n  educated 
abf044d,  and  had  see4:i  tb«  world  to  advantage.  As  he  had 
gtvat  power  at  court  bv  the  superior  wisdom  of  his  counsels, 
bO  bv  thti  sanctity  of  his  life  he  had  great  credit  with  the 
ptHiple,  whioh  gave  a  firmness  to  the  governmeni  of  his  mas- 
j^t,.  ,^  i.  .-^  I'livatv  clmracter  was  in  many  respects  extremely 
fXvK  It  was  in  his  reign,  and  chiefly  by  the  means 

oi  Uia  iiiMu^itT  Dunstan.  that  the  monks,  who  had  long  pre- 
tallvd  m  the  opiuioi\  of  the  gfuierality  of  the  people,  gave  a 
\i*%\iX  ovwtKiN'W  to  their  rivals,  the  secular  clergy.  Tlie 
atH^uiar  oler>;y  weiv  at  this  time  for  the  most  part  married, 
and  w^re  th«>ivfore  too  near  the  common  modes  of  mankind 
to  draw  a  gr*«t  dcAl  of  their  re-spect ;  their  character  was 
«up|Htiit«d  by  a  wty  small  portion  of  learning,  and  their  Uvea 


were  not  such  as  people  wiflh  to  nee  in  tlie  olergy.  But  the 
monks  were  uumarried ;  austero  in  their  hvvA;  regular  in 
fcheip  duties;  possessed  of  the  learning  of  the  times;  well 
united  under  a  proper  Bubordination  ;  full  of  art,  and  im- 
placable towards  their  enemies.  Tliese  cii'Cimistanoes,  concur- 
ring with  the  diapositiona  of  the  king,  and  the  deai^ma  of 
Dunstau,  prevailed  so  far,  that  it  was  agreed  in  a  council, 
convened  for  that  purpose,  to  expel  the  seeular  oleriry  from 
their  livings,  and  to  aupply  their  places  with  monks  through- 
out the  kingdom.  Although  the  partisans  of  the  secular 
priests  were  not  a  few,  nor  of  the  lowest  class,  yet  tbev  were 
unable  to  withstand  the  current  of  the  popular  desire, 
strengthened  by  the  authority  of  a  potent  and  respected 
monarch.  However,  there  was  a  seed  of  discontent  sown  on 
this  occasion,  which  grew  up  ufterwards  to  the  mutual  de- 
struction of  all  the  parties.  During  the  whole  reign  of 
Kdgar.  as  lie  had  secured  the  moat  popular  part  of  the  clergy, 
and  with  them  the  people,  in  his  interests,  there  was  no  in- 
ternal disturbance ;  there  was  no  foreign  war.  because  this 
prince  was  always  ready  for  war.  lint  he  principally  owed 
nis  security  to  the  care  he  took  of  his  naval  power,  which 
was  much  greater,  and  better  regulated,  tfian  that  of  any 
English  monarch  before  him.  He  Imd  three  fleets  always 
eq^uipped,  one  of  wliich  anmialiy  sailed  round  the  island. 
Thus  the  Banes,  the  Scots,  the  Irish,  and  the  Welsh  were 
kept  in  awe.  He  assumed  the  title  of  King  of  all  Albion 
ilia  court  was  miiguificeut,  and  much  frequented  by  stran- 
gers. His  revenues  were  in  excellent  order,  and  no  princja 
gf  his  time  supported  the  royal  character  with  more  dignity. 
Edgar  had  two  wives,^Eltlada  and  Elfrida ;  by  the  first  he 
had  a  Hon  called  Edward.  The  second  bore  liim  one,  called 
Etbeldred.  On  Edgar's  death  Edward,  in  the  Kdward. 
usual  order  of  succession,  was  called  to  the  ^-  ^-  *"■*• 
throne:  but  Elfrida  caballed  in  favour  of  her  son  ;  and  find- 
ing it  impossible  to  set  him  up  in  the  life  of  his  brother,  she 
murdered  hiin  with  her  own  hands  in  her  castle  of  Corfe, 
whither  he  had  retired  to  refresh  himself,  wearied  with  hunt- 
ing. Ethcldred,  who  by  the  crimes  of  hia  mother  EthpidrMi. 
iuM'eruled  a  throne  sprinkled  with  his  brother's  *■  ^-  "^^ 
hlood,  had  a  part  to  act,  which  exceeded  the  capacity  that 
could   be  expected  in  one  of  his  youth  and  ineTperieuce. 


■     could   be  ( 


The  partisans  of  the  secular  clergy,  who  vrere  kept  down  by 
the  vigour  of  Edgar's  government,  thought  this  a  fit  time  to 
renew  their  pretensions.  The  monks  defended  thoinselvea 
in  their  possession ;  there  was  no  moderation  on  either  side, 
and  the  M'hole  nation  joined  in  these  parties.  The  murder 
of  Edward  threw  an  odious  stain  on  the  king,  though  he  was 
wholly  innocent  of  that  crime.  There  was  a  general  discon- 
tent ;  and  every  comer  was  full  of  murmurs  and  cabals.  In 
this  state  of  the  kingdom  it  was  equally  dangerous  to  exert 
the  fulness  of  the  sovereign  authority,  or  to  suffer  it  to  relax. 
The  temper  of  the  king  was  most  inclined  to  the  latter  me- 
thod, which  ia  of  all  things  the  Avorst.  A  weak  government, 
too  easy,  suffers  e¥ils  to  grow,  which  often  makes  the  most 
rigorous  and  illegal  proceedings  necessary.  Through  an  ex- 
treme lenity  it  is  on  some  occasions  tyrannical.  This  was 
the  condition  of  Etheldred*8  nobility ;  who,  by  being  per- 
mitted everything,  were  never  contented. 

Thus  all  the  principal  men  held  a  sort  of  factious  and  in- 
dependent authority ;  they  despised  the  Inng,  they  oppressed 
the  people,  and  they  hated  one  another.  The  Danes,  in 
every  part  of  England  but  Wesseic,  as  numerous  as  the  Eng- 
lish themselves,  and  ia  many  parts  more  numerous,  were 
ready  to  take  advantage  of  these  disorders ;  and  waited  with 
impatience  some  new  attempt  from  abroad,  that  they  might 
rise  in  favour  of  the  invaders.  They  were  not  long  without 
such  an  occasion ;  the  Danes  pour  in  almost  upon  every  part 
at  once,  and  distract  the  defence  which  the  weak  prince  was 
preparing  to  make. 

In  those  days  of  wretchedness  and  ignorance,  when  all  the 
maritime  parts  of  Europe  were  attacked  by  these  formidable 
enemies  at  once,  they  never  thought  of  entering  into  any 
alliance  against  them ;  they  eq^tially  neglected  the  other  ob- 
vious method  to  prevent  their  incursions,  which  was  to  carry 
the  war  into  the  invaders'  country. 

JL  D  9S7  What  agsfravated  these  calamities,  the  nobility, 
mostly  disaffected  to  the  king,  and  entertaining 
very  little  regard  to  their  country,  made,  some  of  them,  a 
weak  and  cowardly  opposition  to  the  enemy;  some  actually 
betrayed  their  trust;  some  even  were  found  who  undertook 
the  trade  of  piracy  themaeivea.  It  was  in  thisi  condition 
that  Edrtc,  Duke  of  Mercia,  a  man  of  some  ability,  but  light, 
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uiconBt4int,  and  utterly  devoid  of  all  principle,  proposed  to 
buy  a  peace  from  the  Danea.  The  general  wcakneas  aud 
consternation  disposed  tbe  kinp  and  people  to  take  tliia  jht- 
nicious  advice.  At  first,  £10,000  was  given  to  the  Daue&, 
who  retired  with  this  money  and  the  reat  of  their  plunder. 
The  Enjjlisli  were  now,  for  the  first  time,  taxed  to  supply 
this  payment.  The  imposition  waa  called  Danegelt,  not 
more  burthensome  in  the  thing  than  scandalous  iu  the  name. 
The  scheme  of  purchasing  peace  not  only  gave  rise  to  many 
jjiternol  hardships,  but,  whilst  it  weakened  the  kingdom,  ft 
inspired  such  a  desire  of  invading  it  to  the  enemy,  that 
Sweyn,  kin^  of  Denmark,  came  in  person  soon  after  with  a 
prodigious  fleet  and  army.  The  English,  having  once  found 
the  method  of  diverting  tbe  storm  by  on  inglorious  bargain, 
could  not  bear  to  think  of  any  other  way  of  resistance.  A 
greater  sum,  £48,000,  was  now  paid,  which  the  Danes  ac- 
cepted with  pleasure,  as  they  could  by  this  means  exhaust 
their  enemies  and  enrich  themselves  with  little  danger  or 
trouble.  AVith  very  short  intermissions  they  still  returned, 
continually  increasing  in  their  demands.  In  a  few  years 
tbey  extorted  upwards  of  £lt»0,000  from  the  English,  besides 
an  annual  tribute  of  £48,000.  Tbe  country  was  wholly  ex- 
hausted both  of  money  and  spirit.  The  Danes  in  England, 
under  the  protection  of  the  foreign  Danes,  comtnitted  a  thou- 
sand insolencies ;  and  so  infatuated  with  stupidity  and  base- 
ness were  the  English  at  this  time,  that  they  employed  hardly 
any  other  soldiers  for  their  defence. 

In  this  state  of  shame  and  misery  their  suffer- 
ings  suggested  to  them  a  design  rather  desperate 
than  brave.  They  resolved  on  a  massacre  of  the  Danes; 
some  authors  say,  that  in  one  night  the  whole  race  was  cut 
off.  Many,  probably  all  the  military  men,  were  so  destroyed. 
But  this  massacre,  injudicious  as  it  was  cruel,  was  certainly 
not  universal;  nor  did  it  serve  any  other  or  better  end  than 
to  exasperate  those  of  the  same  nation  abroad ;  who  the  next 
year  landed  in  England  with  a  powerful  army  to  revenge  it, 
and  committed  outrages  even  beyond  the  usual  tenor  of  the 
Danish  cruelty.  There  was  in  England  no  money  left  to 
purchase  a  peace,  nor  courage  to  wage  a  successful  war;  and 
thekingof  Denmark,  Sweyn,  a  prince  of  capaoity,  ^  ^  iwo. 
at  the  head  of  a  large  body  of  brave  and  enter- 
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priain^  men,,  soon  inaytered  tlip  whole  kiiif^doin,  except  Loi 
don.  KtheUlred,  abandoned  by  fortime  and  his  subjects,  wi 
forced  tu  fly  into  Normandy. 

Aa  there  was  no  good  order  in  the  English  nflairs,  thougfcr 
coiituiually  a.larmed,  tbey  were  always  surpriKed ;  they  wero 
only  roused  to  arms  by  the  cruelty  of  the  enemy;  and  they 
were  only  formed  into  a  body  hy  being  driven  from  their 
homes;  so  that  they  never  made  a  resistance  until  they 
seemed  to  be  eutirely  conquered.  Tliis  may  serve  to  account 
for  the  frequent  sudden  reductions  of  the  island,  and  the  fre- 
quent renewals  of  their  fortune  whoa  it  seemed  t!ie  most 
deaperate.  Swoyn,  in  the  midst  of  his  victories,  dies;  and, 
tliough  SLicoeedud  by  his  son  Canute,  who  inherited  his 
father's  resolution,  their  affairs  were  tlirown  into  some  dis- 
order by  this  aeeideut.  The  English  were  encouraged  by  it. 
Etheldred  was  recalled,  and  the  Bancs  retired  out  of  the 
kiniijdoni ;  but  it  was  only  to  return  the  next  year  with  a 
greater  and  better  appointed  force,  Natliing  seemed  able  to 
oppose  theia.     The  king  dies.     A  great  part  of  the  laud  wa« 

Edmund      Surrendered,  without  resistance,  to  Canute.    Ed« 

iron«Wft.  mnud,  the  eldest  son  of  Etheldred,  eupported, 
however,  the  declining  hopes  of  the  English  for 
some  tiTue;  in  three  months  he  fought  three  victorious 
battles ;  he  attempted  a  fourth,  but  lost  it  by  the  base  deser- 
tion of  Edric,  the  principal  author  of  all  these  troubles.  It 
is  common  with  the  conquered  side  to  attribute  all  their  mis- 
fortunes to  the  treachery  of  their  own  pai-ty.  They  choose 
to  be  thought  subdued  by  tho  treachery  of  their  friends, 
rather  than  the  superior  bravery  of  their  enemies.  All  the 
old  historians  talk  in  this  strain ;  and  it  must  be  acknow- 
ledged, tliat  all  adherents  to  a  decliuing  party  have  many 
temptations  to  infidelity. 

Edmund,  defeated  but  not  discouraged,  retreated  to  the 
Severn,  where  he  recruited  his  forces.  Canute  followed  at 
his  heels.  And  now  the  two  armies  were  drawn  up,  which 
were  to  decide  the  fate  of  England  ;  when  it  was  proposed  to 
determine  the  war  by  a  single  combat  between  the  two  kings. 
Neither  was  unwilling ;  the  lale  of  Alney  in  the  Severn  wag 
chosen  for  tho  lists;  Edmund  had  the  advanti^e  by  the 
greatness  of  his  strength,  Canute  by  his  address ;  for  when 
Edmund  had  so  far  prevailed  as  to  disarm  him,  he  proposed 
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a  parley,  in  which  he  persuaded  Edmund  to  a  peace,  aiid  to 
a  oiArision  of  the  kingdom.     Their  aniiiee  accepted  the  agree* 
ment;   and   both  kings  departed   iu  a  Boeming  friendship. 
But  Edmund  died  soon  after,  with  a  probable    TiieDaniih 
suspicion  of  being  murdered  by  the  iuatrumeuta        f**^- 

>of  hia  associate  iu  the  empire. 
Canute  on  tliis  event  assembled  the  atate§  of 
the  kingdom,  by  whom  ho  was  acknowledged 
king  of  all  England.  Ho  was  a  pruice  truly  great;  for  hav- 
ing acquired  the  kingdom  by  his  valour,  he  maintained  and 
improved  it  by  his  justice  and  clemency.  Choosing  rather 
to  rule  by  the  inclination  of  hia  subjects  than  the  right  of 
conquest,  he  dismissed  his  Danish  army,  and  committed  liis 
safety  to  the  laws.  He  re-established  the  order  and  tran- 
quillity, which  80  long  a  series  of  bloody  wars  liad  banished. 
*He  revived  the  ancient  statutes  of  the  Saxon  princes ;  and 
governed  through  hia  whole  reign  with  such  steadiness  and 
moderation,  that  the  English  w*ere  much  happier  under  thia 

■  foreign  prince  than  they  had  been  under  their  natural  kings. 
Canute,  though  the  beginning  of  his  life  was  stained  with 
those  marks  of  violence  and  injustice  which  attend  conquest, 
was  remarkable  in  his  latter  end  for  his  piety.  According  to 
the  mode  of  that  time,  he  made  a  pilgrimage  to  Some,  with 
a  view  to  expiate  the  crimes  which  paved  his  way  to  the 
throne  ;  but  he  made  a  good  use  of  thia  peregrination,  and 
returned  full  of  the  observatious  lie  had  made  in  the  country 
through  which  he  passed,  which  he  turned  to  the  benefit  of 
his  extensive  dominions.  They  comprehended  England,  IX'u- 
mark,  Xorway,  and  many  of  the  countries  which  lie  upon 
tho  Baltic.     Those  ho  leA,  established  in  peace  and  security, 

>to  his  children.  The  fate  of  hia  imrthern  possessiona  ia  not 
of  this  place.  England  fell  to  hia  son  Harold,  Hamid  i. 
though  not  without  much  competition  in  favour  *■  "■  '^^^■ 
of  the  sons  of  Edmund  Ironside ;  while  some  contended  for 
the  right  of  tho  sons  of  Etheldred,  Alfred  and  Edward. 
Harold  inherited  none  of  the  virtues  of  Canute  ;  be  baTii^^hed 
his  mother  Emma,  murdered  his  half  brother  Alfred,  and  died 
without  issue  after  a  short  reign,  full  of  violence,  weakuesSi 
and  cruelty. 

His  brother  Hardicanute,  who  succeeded  him,   Hardiomut^ 
H  resembled  him  in  hia  character ;  he  committed        "'^•* 
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new  crueUies  and  injustices  in  revenging  those  which  hii 
brother  had  committed,  and  he  died  after  a  yet  shorter  reign. 
The  SBion  lint  The  Danish  power,  established  with  so  muck 
rMtoriM.  blood,  expired  of  iteeli';  and  Edward,  the  only 
surviving  son  of  Etheldred,  tbeu  an  exile  in  Normandy,  wat 
called  to  the  throne  by  the  unanimous  voice  of  the  kingdom. 
Edward  the  '^**  prince  was  educated  in  a  monastery,  where 
Con/eitor.  he  learned  piety,  continence,  and  humility,  but 
^'^^'  nothing  of  tne  art  of  government,  lie  was  in- 
nocent and  artless,  but  his  views  were  narrow,  and  his  genius 
contemptible.  The  character  of  such  a  prince  is  not,  there- 
fore, what  influences  the  government,  any  further  than  as  it 
puts  it  in  the  handij  of  others.  When  he  came  to  the  throne, 
Goodwin,  Earl  of  Kent,  was  the  most  popular  man  in  Eng- 
land ;  he  possessed  a  very  great  estate,  an  enterprising  dis- 
position, and  an  eloquence  beyond  the  age  he  lived  in ;  he 
was  arrogant,  imperious,  asBuming,  and  of  a  conscience  which 
never  put  itself  in  the  way  of  his  interest.  He  had  a  con- 
siderable share  in  restoring  Edward  to  the  throne  of  his  an- 
cestors; and  by  this  merit,  joined  to  bis  popularity,  he  for 
some  time  directed  everything  according  to  uis  pleasure.  He 
intended  to  fortify  his  interest  by  giving  in  marriage  to  the 
king  his  daughter,  a  lady  of  great  beauty,  great  virtue,  and 
an  education  beyond  her  eei.  Goodwin  had,  however,  power- 
ful rivals  in  the  king's  favour.  This  monarch,  who  posisesa- 
ed  many  of  the  private  virtues,  had  a  grateful  remembrance 
of  his  favourable  reception  in  Normandy ;  he  caressed  the 
people  of  that  country,  and  promoted  several  to  the  first 
places,  ecclesiastical  and  civil,  in  his  kingdom.  This  begot 
an  uneasiness  iu  all  the  English ;  but  Earl  Goodwin  was  par- 
ticularly offended.  The  Normans,  on  the  other  hand,  ac- 
cused Goodwin  of  a  design  on  the  Crown,  the  justice  of 
wliich  imputation  the  whole  tenour  of  hia  couduct  evinced 
sufficiently.  But  as  his  cabals  began  to  break  into  action  be- 
fore they  were  in  perfect  ripeness  for  it,  the  Norman  party 
prevailed,  and  Goodwin  was  banished.  This  man  was  not 
only  very  popular  at  home  by  his  generosity  and  address,  but 
he  found  means  to  engage  even  ibreigners  in  his  interests. 
Baldwin,  Earl  of  Flanders,  gave  him  a  very  kind  reception. 
By  bis  assistance  Goodwin  litted  out  a  fleet,  hired  a  compet- 
ent force,  sailed  to  England,  and  having  near  Sandwich  d» 
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ived  the  ^tiug's  navy,  be  presented  liimsclf  at  London  be- 
fore he  was  expected.  The  king  nmde  ready  as  great  a  force 
aa  the  time  would  admit,  to  oppose  him.  The  galleys  of 
Kdward  and  Goodwin  met  on  the  Thames ;  but  siicili  waa  tlie 
general  favour  to  Goodwin,  puch  the  popularity  of  his  cause, 
that  the  king's  men  threw  down  their  arms,  and  refui*ed  to 
figlit  against  theircountrymen  in  favour  of  strangers.  Edward 
was  obliged  to  treat  with  his  own  subjects;  and  in  conae- 
c^uence  of  this  treaty,  to  dismiss  the  Normans,  whom  he  be- 
lieved to  be  the  best  attached  to  his  interests.  Goodwin  used 
the  power  to  which  he  was  restored  to  gratify  his  personal 
revenge ;  showing  no  mercy  to  his  enemies.  Some 
of  his  sons  behaved  in  the  most  tyrannical  man- 
ner. The  great  lords  of  the  kingdom  envied  and  hated  a 
greatness,  which  annihilated  the  royal  authority,  eclipsed 
them,  and  oppressed  the  people ;  but  Goodwin's  death  soon 
after  quieted  for  a  while  their  muruiurs.  The  king,  who 
had  the  least  share  in  the  transactions  of  his  own  rci^n,  and 
who  was  of  a  temper  not  to  perceive  his  own  insigniiieanco, 
begun  in  his  old  age  to  think  of  a  successor.  He  had  no 
children  ;  for  some  weak  reasons  of  religion,  or  persotial  dis- 
like, ho  had  never  cohabited  with  his  wife.  He  scut  for  his 
nephew  Edward,  the  son  ofEdmund  Ironside,  out  of  Hungary, 
where  he  had  taken  refuge ;  but  he  died  soon  after  he  came  to 
England,  leaving  a  son  called  Edgar  Atlieliug.  Tiie  king 
himself,  irresolute  in  ao  momentous  an  atfair,  died  without 
making  any  settlement.  Hia  reign  was  properly  that  of  his 
great  men,  or  rather  of  their  factious.  All  of  it  that  was 
his  own  waa  good.  He  waa  careful  of  the  privileges  of  his 
subjects ;  and  took  care  to  have  a  body  of  the  Saxon  laws, 
very  favourable  to  them,  digested  and  enforced.  He  remitted 
the  heavy  imposition  called  Banegelt^  amounting  to  £-10,000 
ft  year,  which  had  been  constantly  collected  after  the  oc- 
casion had  ceased  ;  ho  even  repaid  to  his  subjects  what  he 
found  in  the  treasury  at  hia  accession,  In  short  there  ia  little 
in  his  life  that  can  call  his  title  to  sanctity  in  nneatioc ; 
though  he  can  never  be  reckoned  among  the  great  kings. 
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HAIOLD    II.^INVASION    OP   THE     NORMANS — ACCOUNT    OF   THAT    PEOPLl 
AhD   OF    THE    5TATB   OF    ENGLAND   AT  THE   TIME   OF   THE    INVASION. 
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Though  Edgar  Atlicling  had  the  best  title  to 
the  aiiccesaion,  yet  Harold,  the  aoa  of  Earl  Good- 
win, on  account  of  the  credit  of  his  father,  and  his  own  great 
qimiities,  which  supported  and  extended  the  interest  of  hia 
fiimily,  waa  by  the  general  voice  set  upon  the  throne.  The 
riyht  of  Edgar,  young,  aud  discovering^  no  great  capacity,  gave 
him  little  disturbance  in  comparison  of  the  violence  of  his  own 
brother  Tosti,  vrhom  for  hia  infamous  oppression  he  had  found 
himself  obliged  to  banish.  This  man,  who  was  a  tyrant  at 
home  aud  a  traitor  abroad,  insulted  the  maritime  parts  with  a 
piratical  fleet,  whilst  he  incited  all  the  neighbouring  princes 
to  fall  upon  his  country.  Harold  Harfivger,  king  of  Norway, 
after  the  conquest  nf  the  Orkneys,  with  a  powerful  navy  hung 
over  the  coasts  of  England.  But  nothing  troubled  Harold  so 
much  aa  the  pretensions  and  the  formidable  preparation  of 
William  duke  of  Normandy,  one  of  the  moat  abie,  ambitious, 
and  enterprising  men  of  that  age.  We  have  mentioned  tho 
partiality  of  Kiug  Edward  to  the  Normans,  aud  the  hatred  he 
pore  to  Goodwin  and  his  fetnily.  The  duke  of  Normandy,  to 
whom  Edward  had  personal  obligations,  had  taken  a  tour  into 
England,  and  neglected  no  means  to  improve  these  disposi- 
tions to  his  own  iidviuittige.  It  is  said,  that  be  then  received 
thefullestasBuraucesuf  being  appointed  to  the  succession,  and 
that  Harold  himself  had  been  sent  soon  after  into  Normandy 
to  settle  whatever  related  to  it.  This  is  an  obscure  transac- 
tion ;  and  would,  If  it  could  he  cleared  up,  convey  but  little 
instruction.  So  that  whether  we  believe,  or  not,  that  William 
had  engaged  Harold  by  a  solemn  oath  to  secure  him  the  king- 
dom, we  know  that  he  afterwards  set  np  a  will  of  King  Ed- 
ward in  his  favour,  which  however  he  never  produced,  and 
probably  never  had  to  produce.  In  these  delicate  circum- 
stances Harold  was  not  wanting  to  himself.  By  the  roost 
equitable  laws,  and  the  most  popular  behaviour,  he  sought  to 
secure  the  affections  of  his  aubjccts;  and  he  succeeded  so  well, 
that  when  he  inarched  against  the  king  of  Norway,  who  had  lu* 
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Yodud  his  kingdom  and  tfiken  York,  without  difficulty  he 
raised  a  nDtnerous  army  of  giiUaut  nicnj  zealous  I'ar  his  cause 
and  their  country.  He  ohtniried  n  si^al  and  deciaive  victory 
over  the  Norwefjians.  The  king  Harliiger,  and  the  traitor 
ToBti,  who  had  joined  him,  were  slain  in  the  battle ;  and  the 
I^orwcgiane  were  forced  to  evacuate  the  country.  Harold  had 
however  hut  little  time  to  enjoy  the  fruits  of  liia  victory. 

Scarce  had  the  Norwegians  departed,  when  "WiUiani  Duke 
of  Normandy  landed  in  the  southern  part  of  the  kingdom 
with  an  army  of  00,000  chosen  men,  and  struck  a  genera! 
terror  through  all  the  nation,  which  was  well  acquainted 
with  the  character  of  the  commander,  and  the  courage  and 
discipline  oi'  his  troops. 

The  Normans  were  the  posterity  of  those  Danes,  who  had 
so  long  and  so  cruelly  harassed  the  British  islands,  and  the 
shore  of  the  adjoiuiug  continent.  In  the  days  of  Xing  Alfred 
a  body  of  these  adventurers,  nnder  their  leader  Eollo,  made 
on  attempt  upon  England;  but  so  well  did  they  find  ever}' 
epot  defended  by  the  vigilnn<'o  and  bravery  of  that  great 
monarch,  that  they  were  compelled  to  retire.  Beaten  I'rom 
these  shores,  the  stream  of  tlieir  impetuosity  bore  towards 
the  northern  parts  of  France,  which  had  been  reduced  to  the 
most  de|)lorable  condition  by  their  former  ravages.  Charles 
the  Simple  then  sat  on  the  thrnne  of  that  kingdom  ;  unabip 
to  resist  this  torrent  of  barbarians,  he  was  obliged  to  yield 
to  it;  he  agreed  to  give  up  to  Itollo  the  large  and  fertile 
province  of  Neustria,  to  hold  of  him  as  his  feudatory.  Thia 
province,  from  the  new  inhabitants,  was  called  Normandy, 
jive  princes  succeeded  RoUo,  who  maintained  with  great 
"bravery,  and  ciiltivated  with  equal  wiadoni,  his  conquests. 
The  ancient  ferocity  of  thia  people  was  a  little  softened  by 
their  settlement ;  but  the  bravery,  which  had  made  the 
Danes  so  formidable,  was  not  extinguished  in  the  Normans, 
nor  the  spirit  of  enterprise.  Not  long  before  thia  period,  a 
private  gentleman  of  Normandy,  by  his  personal  braver)', 
had  acquired  the  kingdom  of  Naples.  Several  others  fol- 
lowed his  fortunes,  who  added  Sicily  to  it.  From  one  end 
of  Europe  to  the  other  the  Norman  name  was  known,  re- 
spected, and  feared.  Bobert,  the  sixth  Duke  of  Normandy, 
to  expiate  some  crime,  which  lay  heavy  upon  Mb  conscience, 
resolved,  according  to  the  ideas  of  that  tiff«u^  upon  a  p^* 
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ileui.  It  was  in  xwan  that  lita  nobilitr, 
^  kad  aseembled  to  notifr  thia  resolution  to  them, 
to  htm  the  miserable  stale  to  whieb  his  country 
t)»iedaced,  abimdoDed  by  its  prince,  and  uncertain  of 
%]Mpi  sveeMscir.  The  duke  was  not  to  be  moved  from  hia 
p>Mnilinn.  which  appeared  but  the  more  meritorious  irom 
\h»  difficulties  which  attended  it.  He  presented  to  the 
sxatee  William,  then  an  infant,  bom  of  an  obscure  woman, 
>«lionK  Dotwithstanding,  he  doubted  not  to  be  his  son;  him 
he  appoiuted  to  succeed ;  him  he  recommended  to  their  vir- 
tue aud  loyalty ;  and  then  solemnly  resigning  the  t^ovcrn- 
UK'iit  in  his  favour,  he  departed  on  the  pilgrimage,  from 
wlniice  he  never  returned.  The  states,  hesitating  some 
tiim'  between  the  mischiefs  that  attend  the  allowing  an  ilJe-J 
Krtiiiuitc  uucceseiou,  and  tliose  which  might  arise  from  adJ 
mitdnii  foreign  pretensions,  thought  the  former  the  least 
|.tivjiidicijil,  and  accordingly  swore  allegiance  to  William; 
but  this  oath  waa  not  sufticient  to  establish  a  right  so  doubt- 
ful. The  Dukes  of  Burgundy  and  Brittany,  as  well  as  seve- 
ral Norman  noblemen,  had  specious  titles.  The  endeavours 
»>f  all  these  disquieted  the  reign  of  the  young  prince  with 
ticrpetual  tnmblts.  In  these  troubles  be  was  formed  earlv 
lU  life  to  vigilance,  activity,  secrec}',  and  a  conquest  over  all 
those  passions,  whether  bad  or  good,  which  obstruct  the  way 
to  ijreatness.  He  had  to  contend  with  all  the  neighbouring 
princes;  with  the  seditions  of  a  turbulent  and  unfaithful 
U(L>bdity,  and  the  treacherous  protection  of  hia  feudal  lord 
the  king  of  France.  All  of  these  in  tlunr  turns,  sometimes 
nil  vii  these  together,  distressed  him.  But  with  the  most  un- 
paralleled good  fortune  and  conduct  he  overcame  all  opposi- 
tion, and  triumphed  over  every  enemy:  raising  his  power 
wkI  reputation  above  that  of  all  liis  ancestors,  as  much  as  he 
wnti  exalted  by  his  bravery  above  the  princes  of  his  own  time. 
Such  was  the  prince,  who,  on  a  pretended  claim  from  the 
%\iU  of  King  Edward,  supported  by  the  common  and  popular  ■ 
I'rotence  of  jmnishing  offenders  and  redressing  grievances;| 
Uudod  at  IVvenaey  in  Sussex,  to  contest  the  Crown  with 
Uiu-old.  Harold  had  no  sooner  advice  of  his  landing  than 
*V'  iiJvanced  to  uieet  hiui  with  all  possible  diligence;  but 
t'-vix^  ilid  not  appeal'  in  his  army,  upon  this  occasion,  tho 
unanimity  and  satisfaction  which  animated  it  on  itf^ 
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marc}!  agninst;  the  Nonveginna.  An  ill-timed  economy  ia 
Harold,  wliieh  mnde  him  refuse  to  his  soldiers  the  plunder 
of  the  Norwes^ian  camp,  had  erented  a  general  discontent. 
Several  deserted,  and  the  soldier*)  who  remained  followed 
heavily  a  lead<^r  under  whom  there  was  no  hope  of  plunder,— 

•  the  preateyt  ineitenieiit  of  the  soldiery.  Notwithiitainliniy 
this  ill  disposition,  Harold  still  urj^d  forward,  and  hy  forred 
marches  advnnced  within  Re%'en  miles  of  the  enemy.  The 
Norman,  on  hirf  landiupf,  ia  said  to  have  aent  away  his  ships, 
that  his  annv  miq^ht  h^ve  no  way  of  safety  hut  in  conquest; 
yet  had  he  fortified  his  camp,  and  taken  every  prudent  pre- 
cautioD^  that  so  considerable  an  enterprise  should  not  be 
reduced  to  a  single  erilirt  of  despair.  When  the  armies, 
charged  with  the  decision  of  so  mighty  a  conte&t,  had  ap- 
proached each  other,  Harold  paused  awhile.  A  f^at  deal 
depended  on  his  conduct  at  this  critical  time.  The  most 
experienced  in  the  council  of  war,  who  knew  the  condition 

■  of  their  troops,  were  of  opinion,  that  the  eup[a^ement  ought 
to  be  deferred;  that  the  country  ought  to  be  wasted  ;  that, 
as  the  winter  approached,  the  Xormans  would  in  nil  proba- 
bility be  obliged  to  retire  of  themselves;  that,  if  this  should 
not  happen,  the  Norman  arn^y  "^vas  without  resonrees ;  whilst 
the  Eu^liah  would  be  every  day  considerably  augmented,  nnd 
[nieht  attack  their  enemy  at  a  time  and  manner,  which  mi£;ht 
make  their  succeaa  certain.  To  all  the^c  reasoaa  nothini; 
was  opposed  but  a  false  point  of  honour,  and  a  mistaken 

■  courage  in  Harold ;  who  uri;(;d  his  fate,  and  resolved  on  au 
engajQ^eraent.  The  Nonnau,  as  soon  as  he  perceived  that  the 
English  were  determined  on  a  battle,  left  nis  camp  to  post 
himself  in  an  advantageous  situation,  in  which  hin  wholo 
army  remained  the  niffht  which  preceded  the  action. 

This  night  was  spent  in  a  mnnner  which  prognosticated 

»the  event  of  the  following  day.  On  the  part  of  the  Normans 
it  was  spent  in  prayer,  and  in  a  conl  and  steady  preparation 
for  the  engagement;  on  the  side  of  the  Engliah  in  riot,  nnd 
a  vain  confidence,  that  neglected  all  the  necessary  prepara- 
tions. The  two  armies  mot  in  the  morning ;  from  seven  t.o 
five  the  battle  was  fought  with  equal  vigour;  until  at  last 
the  Norman  army  pretending  to  break  in  confusion,  a  stra* 
tagem  to  which  they  had  been  regularly  formed,  the  Engiisn, 
slated  with  succesa,  sufl'ered  that  firm  order,  ill  which  thci» 
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Becurity  consiated,  to  dissipate ;  which  when  William  o1 
Bened,  he  gave  the  signal  to  hie  men  to  regjiin  their  Ibnnc 
disposition,  and  fall  upon  the  English,  broken  and  dispersed 
Harold  in  tbia  enicrguncy  did  everj'thing  which  became  him 
everything  possible  to  collect  hifi  troops  and  to  renew  tfal 
enga<:;emcut ;  but  whilst  he  flew  from  place  to  place,  and  il 
all  places  restored  the  battle,  an  arrow  pierced  his  brain- 
and  he  died  a  king,  in  a  luanuer  worthy  of  a  warrior.  Th( 
EuglialMmmudiutelj  Ocdj  the  rout  was  total,  and  the  slaughter 
prodigious. 

The  consternation  which  this  defeat  and  the  death 
Harold  produced  over  the  kingdom,  was  more  fatal  than  the 
defeat  itself.  If  WiJUara  had  marched  directly  to  London, 
all  contest  had  probably  been  at  an  end;  but  he  judged  it 
more  prudent  to  secure  the  sea-coast,  to  make  war  for  rein- 
forcements ;  distrusting  hia  fortune  in  his  success  more  than 
he  had  done  in  hia  first  attempts.  He  marched  to  Dover, 
where  the  effect  of  hia  victory  was  such,  that  the  strong 
castle  there  Burrendered  without  resistance.  Had  this  fort- 
ress made  any  tolerable  defence,  the  English  would  have  had 
leisure  to  rouse  from  their  consternation,  and  plan  some 
rational  method  for  continuing  the  war ;  but  now  the  con- 
oueror  was  on  full  march  to  London,  whilst  the  English  were 
debating  concerning  tlio  measures  they  should  take,  and 
doubtful  in  what  manner  they  should  fill  the  vacant  throne. 
However,  in  this  emergency  it  was  necessary  to  take  some 
resolution.  The  party  of  Edgar  Atiieling  prevailed ;  and  he 
was  owned  king  by  the  city  of  Loudon,  which  eveu  at  this 
time  was  exceedingly  powerful,  and  by  the  greatest  part  of 
the  nobility  then  presw^ut.  But  his  reign  was  of  a  short 
duration.  Ayilliam  advanced  by  hasty  marches  ;  and,  as  he 
approached,  the  perplexity  of  the  English  redoubled ;  they 
had  done  nothing  for  the  defence  of  the  city.  They  had  no 
reliance  on  their  new  king;  they  suspected  one  another 
there  was  no  authorityj  no  order,  no  counsel ;  a  confused 
and  ill-sorted  assembly  of  unwarlike  people,  of  priests, 
burghers,  and  nobles,  confounded  with  them  in  the  general 
panic,  struck  down  by  the  consternation  of  the  late  defeat, 
and  trembling  under  the  bolts  of  the  papal  excommunication, 
were  unable  to  plan  any  method  of  defence :  insomuch  that, 
when  he  had  passed  the  Thames  and  drew  near  to  London, 
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iMie  i-lerey,  tlie  citizens,  and  the  greater  part  of  the  nohlos, 
who  had  flo  lately  set  the  crown  ou  the  head  of  Edgar,  went 
out  to  meet  him  :  they  submitted  to  him,  and  having  brought 
\v-u\  in  triumph  to  Westniinster,  he  was  there  solemnly 
aowned  King  of  England.  The  whole  nation  followed  the 
eaample  of  Jjondon ;  and  one  battle  gave  England  to  the 
^'orniaus,  which  had  eu»t  the  Koiuaua,  the  klaxons,  and  DaneSf 
CO  much  time  and  blood  to  acquire. 

At  Urst  view  it  is  very  dithtnilt  to  conceive  how  this  could 
hive  happened  to  a  powerful  nation,  in  which  it  doea  not 
upcar  that  the  conqueror  Imd  one  partisan.  It  stands  a 
mneie  event  in  history,  unless,  perhaps,  we  may  compare  it 
witla  the  reduction  of  Ireland  some  time  after  by  Henry  the 
Second.      An  attentive  consideration  of  the  state  of  the 

ngdom  at  that  critical  time  may,  perliaps,  in  some  measure 
ky  open  to  iis  the  cause  of  this  extraordinary  revolution. 

The  nobility  of  Eudand,  in  wliich  its  strength  consisted, 
Tu  much  decayed.  Wars  and  c^infiscations,  but  above  all 
the  euatom  of  Gavelkind,  liad  reduced  that  body  very  low. 
At  the  same  time  some  few  families  had  been  raised  to  a  de- 
gree of  power  unknown  in  the  ancient  Saxon  tiineSj  and  dan- 
gerous m  all.  Large  possessiona,  and  a  larger  authority, 
were  annexed  to  the  omces  of  the  Saxon  magistrates,  whom 
Ihey  called  Aldermen.  This  authority,  in  their  long  and 
bloody  wars  with  the  Danes,  it  was  found  necessary  to  in- 
erea»e,  and  often  to  increase  beyond  the  ancient  limits.  Al- 
dermen were  created  for  life ;  they  were  then  frequently 
mtde  hered  itarv ;  some  were  vested  with  a  power  over  others ; 
■od  at  this  period  we  begin  to  hear  of  dukes,  who  governed 
©rer  several  shires,  and  had  many  aldermen  subject  to  them. 
These  officers  found  means  to  turn  the  royal  bounty  into  aii 
instrument  of  beconilng  independent  of  its  authority.  Too 
great  to  obey,  and  too  little  to  protect,  they  were  a  dead 
weigfit  upon  the  country.  They  began  to  cast  an  eye  on  the 
Crown,  and  distracted  the  nation  by  cabala  to  compass  their 
designs.  At  the  same  time  they  nourished  the  most  teri'ible 
feada  amongst  themselves.  The  feeble  p;oyernraent  of  Edward 
ntabhsbed  these  abuses.  Ho  could  hud  no  metliod  of  huin- 
bUng  one  subject  grown  too  irreat,  but  by  aggrandizing  in 
the  same  excessive  degree  sotne  others.  Tlnia  ho  cndea- 
rouz«d  to  balance  the  power  of  Earl  Goodwin  by  exalting 


i 


XK    A.BHIDSMENT    OV    ENGLISH    iUSTOKY. 


27» 


rteu  them ;  or  that  any  strong  uniform  national  effort 
|t  have  rfyulteil  from  it.  Besidny,  the  people  of  England 
the  most  backward  iu  Europe  in  all  iniprovemcuts, 
her  in  military  or  in  civil  lite.  Their  towns  were  muanly 
id  more  meanly  fortitied ;  there  was  scairely  any- 
deservd  the  name  of  a  Btrong  place  itt  the  king- 
kerewas  no  fortress,  which,  hy  retarding  the  progresa 
mtpieror.  mig-ht  give  the  people  an  opportunity  of  re- 
ig  their  spirits  and  oolleeting  their  streiiprth.  To  these 
iny  add,  that  the  pope's  approbation  of  William's  pre- 
gave  tliem  great  weight,  especiaUy  amongst  the 
that  this  disposed  and  reconciled  to  submission 
?,  whom  the  eircunietanoes  we  have  mentioned  had 
driven  to  it. 


CHAPTER  VII. 

OF   TUB   LAWS   A.VD   INSTITUTIONS    OF   THE  S.OCONfl. 

we  begin  to  consider  the  laws  and  institutions 

tone,  let  us  take  a  view  of  the  state  of  the  country 

ice  they  are  derived,  as  it  is  portrayed  iu  ancient 

This  view  will  bo  the  best  comment  on  their  insti- 

Let  us  represent  to  ourselves  a  people  without 

r,  without  arts,  without  industry,  solely  plensed  and 

'  with  war,  neglecting  agriculture,  abhorring  cities, 

i"g  their  livelihood  only  from  pasturage  and  hmit- 

ibrougli  a  boiuuUess  range  of  morasses  and  forests.    Such 

)le  must  necessarily  be  united  to  each  other  by  very 

bonds ;  their  ideas  of  government  will  uecessarily  ho 

feet,  their  rr-^fdom  and  their  lovo  of  freedom  great. 

these  tl  i.-i  it  must  happen  of  course,  that  the 

)i'\o\\  ..f ;  one  person,  or  a  few,  with  the  whole 

-  and  the  notion  of  deputed  authority 

ideiiK  that  never  conid  have  entered 

\Vhei],  therefore,  amongst  such  a  pco- 

.■unsequt'iice  was  to  bo  taken,  there  was 

it  but  by  bringing  together  the  whole 

that  every  indivirlual  might  consent  to 

procally  bind  the  other  to  the  obaerva- 
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tion  of  it.  This  polity,  if  so  it  may  be  called,  subsists  still 
iu  all  its  sliuplioity  in  Poland. 

But,  as  in  such  a  society  as  we  have  mentioned,  the  people 
cannut  be  classed  according  to  any  political  regulations,  great 
talents  have  a  more  ample  sphere  in  which  to  exert  them- 
selves, than  in  a  close  and  better  formed  society.  These 
talents  must  therefore  have  attracted  a  gjeat  share  of  the 
public  veneration,  and  dra^sTi  a  numerous  train  after  the 
person  distinguished  by  them,  of  those  who  sought  his  pro- 
tection, or  feared  his  power,  or  admired  hia  qualiiications,  or 
wished  to  form  themselves  after  hia  example,  or,  in  line,  of 
■whoever  desired  to  partake  of  his  importance  by  being  men* 
tioued  aloDg  with  him.  These  the  ancient  Gaula,  who  nearly 
resembled  the  Germans  in  their  customs,  called  Ambacti; 
the  Romans  called  theua  Comites.  Over  these  their  chief 
had  a  cousidernble  power,  and  the  more  considerable,  be- 
cause it  depended  upon  influence  rather  than  institution; 
influence  amongst  so  free  a  people  being  the  principal  source 
l)f  power.  But  this  authority,  great  as  it  was,  never  could 
Dj  ita  very  nature  be  stretched  to  despotism ;  because  any 
despotic  act  would  have  shocked  the  only  principle  by  whicn 
that  authority  was  supported,  the  general  good  opinion.  On 
the  other  hand,  it  could  not  hove  been  bounded  by  tmy  posi- 
tive laws,  because  Uiwa  can  hardly  subsist  amongst  a  people 
who  have  not  the  use  of  letters.  Tt  was  a  species  of  arbi* 
trary  power,  softened  by  the  popularity  from  whence  it  arose. 
It  came  irom  popular  opinion,  and  by  popular  opinion  it  was 
oorreeted. 

If  people  80  barbarous  as  the  Germans  have  no  laws,  they 
have  yet  customs,  that  serve  in  their  rooui ;  and  these  cus- 
toms operate  amongst  them  better  than  laws,  because  they 
become  a  sort  of  nature  both  to  the  governors  and  the  go- 
verned. This  circumstance  in  some  measure  removed  all 
fear  of  the  abuse  of  authority,  and  induced  the  Germans  to 
permit  their  chiefs '  to  decide  upon  mutters  of  lesser  moment, 
their  private  differences,  for  so  Tacitus  explains  the  mtnarti 
res.  These  chiefs  were  a  sort  of  judges,  but  not  legislators; 
nor  do  they  appear  to  have  had  a  share  iu  the  superior 
brmiches  of  the  executive  part  of  govcrnmeut,  the  buaineM 

'  Tbi;y  had  no  oiUer  aobiUty;  jet  several  fiunilies  amongst  ihein  wea« 
copdldi^red  as  noble. 
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peace  and  war,  and  everylHing  of  a  public  nature,  bt*ing 

determined,  aa  we  have  before  remarked,  by  the  whole  body 

of  the  people,  at'cordiug  to  a  maxim  general  amoiii;  the  Gep- 

niaiid,  that  what  concerned  all  oiii,'ht  to  be  handled  by  all. 

Thus  were  delineated  the  faint  and  incorrect  outlines  of  our 

constitution,  which  bus  since  been  so  nobly  faaUioned  uud  so 

highly  iiniahed.     This  iiue  ayatetn,  says  Srontesquiou,  was 

invented  in  the  wootis;  but  whilst  it  remained  in  the  woodB, 

jujd  for  a  long  time  after,  it  was  far  from  bcin*;  a  fine  one ; 

Ko  more  indeed  than  a  very  imperfect  attempt  at  govera- 

■nienfc,  a  system  for  a  rude  and  burbaroua  people,  calculated 

to  maintiiiii  them  in  their  barbarity. 
-     The  ancient  state  of  the  Genmms  was  military ;  eo  that 
■be  orders  into  which  they  vrem  distributed,  their  snbordin- 
»ion,  their  courts,  and  every  part  of  tlieir  goveruraeut,  must 
Be  deduced  from  mi  attention  to  a  militarv  principle. 
^  The  ancient  Gcruian  people,  aa  all  the  other  northern  tribes, 
couaisted  of  freemen  and  slaves  ;  the  freemen  professed  arms, 
^he  ttlavcs  cultivated  the  ground.     But  men  were  not  allowed 
K^  profesB  arm.H  at  their  own  will,  nor  untii  they  were  admitted 
lO  that  dignity  by  an  established  order,  which  at  a  certain  ago 
separated  the  boys  from  men.     For  when  a  young  man  ap- 
pntached  to  virility,'  he  wnw  not  yet  ftdniitted  as  a  member 
of  the  state,  which  was  quite  military,  until  he  had  been  in- 
vested with  a  spear  in  the  public  assembly  of  his  tribe ;  and 
then  he  was  adjudi^ed  proper  to  carry  arms,  and  alwo  to  as- 
■jSst    in    the    public  deliberations,  which   were   always    held 
Jmied.*     Thia  spear  ho  generally  received  from  the  hand  of 
Bome  old  and  rewpected  chiei",  under^  whom  be  commonly  en- 
tered himseir,  and  was  admitted  amoii^  hia  followers.     No 
ikan  could  stand  out  aa  an  independent  individual,  but  must 
ive  eidisted  in  one  of  these  military  fraternitiea ;  and  aa 
)on  as  he  had  so  eidisted,  immediately  he  became  bound  to 
is  leader  in  the  strictest  dependeiice,  which  was  confirmed 
by  an  oath,*  and  to  hiis  brethren  in  a  common  vow  for  their 

'    Armu  numere  non  ante  miq-tiam  maris,  ^idm  civitas  trtffcctitrum  prO' 
ftaowi^.— Tttcitus  lie  Mor.  Germ.  13. 
'  yihU  autern  luigue  publica  negue  privata  rei  nisi  armati  atptnt.     Id. 

Hud. 

■  Cttteri  robustioribut  aejam  pridem  prohatis  aggr&ganttsr.     Id.  ibid. 

t*  lUum  defenders,  tueri,  aua  quoque  fortia  facta  ^fu8  glorim  auignoH 
<Kip\tuni  sacraiaentwn  est.     Id.  1-4. 
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mutual  support  in  all  dangers,  and  for  the  advancement  and 
the  honour  of  their  common  chief.  This  chief  was  styled 
fieuior,  lord,  and  the  like  terms,  which  marked  out  a  supe- 
riority iu  age  and  merit;  the  foDowers  were  otilled  ambacti, 
comites,  leuds,  vaasab,  and  other  terms,  marking  submission 
and  dependence.  This  waa  the  very  first  orj^iu  of  civil,  or 
ratht-r  militiiry,  goverament  amon^Ht  the  ancient  people  of 
Europe ;  and  it  arose  from  the  connexion  that  necessarily 
was  created  between  the  person  wlio  ^'ave  the  arms,  or 
knighted  the  young  man,  and  him  that  received  them  ;  which 
implied,  that  they  were  to  be  occupied  iu  his  service  who  ori* 
giuaJiy  gave  them.  These  pnnciples  it  is  necessary  strictly 
to  attend  to,  because  tbey  will  serve  much  to  explain  the 
whole  course  both  of  government  and  real  property,  wher- 
ever the  German  nations  obtained  u  settlement;  the  whole 
of  their  government  depeudiuL;  for  the  mo:*t  part  upon  two 
pnnciples  in  our  nature, — ambition,  that  makes  one  man  de» 
eirous,  at  any  hazard  or  expense,  of  taking  the  lead  amongst 
others;  and  admiration,  which  makes  others  equally  desirous 
of  following  him  from  the  mere  pleasure  of  iiuniiration,  and 
a  sort  of  secondary  ambition,  one  of  the  moat  universal  pas- 
sions among  men.  These  two  principles,  strong  both  of  them 
in  our  nature,  create  a  voluutarj'  inequality  and  dependence. 
But  amongst  equals  in  condition,  there  could  be  no  such 
bond,  and  this  was  supplied  by  confederacy  ;  and  as  the  first 
of  these  principles  created  the  senior  and  the  kuifjht,  the 
second  produced  the  conjurati  fratres,  which,  sometimes  as  a 
more  eitensive.  SDnietimes  us  a  stricter  bond,  is  perpetually 
mentioned  in  the  old  laws  and  histories. 

The  relation  between  the  lord  and  the  vassal  produced  an- 
other effect, — that  the  leader  was  obliged  to  find  anstenanee 
for  his  followers ;  and  to  maintain  thera  at  his  table,  or  give 
tliem  some  equivalent  in  order  to  their  nminteunnee.  It  is 
plain  from  these  principles,  that  this  seiTice  on  one  bund, 
and  this  obligation  to  support  on  the  other,  could  not  have 
originally  been  hereditary,  but  must  have  been  entirely  in  the 
free  choice  of  the  parties. 

But  it  is  impossible  that  such  a  polity  could  long  have 
subsisted  by  election  alone.  For  in  the  iirst  placf',  tlmt  na- 
tural love,  which  every  man  has  to  his  own  kindred,  would 
uiaJte  the  chief  willing  to  perpetuate  the  power  and  dignity 
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acquired  in  liis  own  liload ;  and  for  that  purpose^  even  dur* 
ini^  1h8  own  lift*,  would  raise  his  son,  if  groT.vii  up,  or  his  col- 
laierals,  lo  such  u  nink,  as  they  should  fijid  it  only  uccvsaarv 
to  coiitinuo  their  poaseseion  upon  hia  death.  On  the  other 
hand,  iX  a  follower  was  cut  off  in  war,  or  Cull  by  niitural 
course,  leaving  hia  offspring  destitute,  tlio  lord  could  not  so 
far  forget  the  services  of  his  vassal  as  not  to  eoutimn.'  his 
allowance  to  hia  children;  and  these  ai^aiii  prrinvin;L;  up,  from 
reason  and  gratitude,  could  only  tnke  their  fcniijhthood  at  bis 
hands  from  whom  they  had  received  their  education ;  and 
thus,  aa  it  could  seldom  happen  hut  that  the  bond,  either  on 
thosideof  thelordordependiint,  was  perpetuated^  some  fjinii- 
lies  must  have  been  distinguished  by  a  long  continuQuce  of  this 
relation,  and  have  been  therefore  looked  upon  in  an  honour- 
able light  from  that  only  circumstance,  from  whence  honour 
vaa  derived  in,  the  northern  world.  Tims  nobility  was  seen 
in  Germany  ^  and  in  tbo  earliest  An^lo-Soxon  times,  some 
families  were  distiuguiabed  by  the  title  of  Etiielings,,  or  of 
noble  descent.  Hut  this  nobiUty  of  birth  was  rather  a  quali- 
fication for  the  dignities  of  the  state  than  an  nrluid  dei^itjua- 
tion  to  them.  The  Saxon  ranks  are  chiefly  designed  to  as- 
certain the  quantity  of  the  composition  for  pei'soual  injuries 
against  them. 

But  though  this  hereditary  relation  was  created  rery  early, 
it  must  not  be  mistaken  for  such  a  regular  inheritance  as  we 
see  at  this  day  ;  it  was  au  inheritance  ouly  according  to  tlio 
principles  from  whence  it  was  derived ;  by  them  it  was  modi- 
fled.  It  was  originally  a  military  connexion  ;  and  if  a  father 
left  his  son  under  a  military  age,  so  aa  that  he  could  neither 
lead  nor  judge  his  people,  nor  qualify  the  young  men^  who 
came  up  under  him,  to  take  arras  ; — in  order  to  continue  the 
cliental  bond,  and  not  to  bi-eak  up  au  old  and  strong  con- 
federacy, and  thereby  disperse  the  tribe;  who  should  be 
pitched  upon  to  head  the  whole,  but  the  worthiist  of  blood 
of  the  dew-'used  leader?  ho,  that  ranked  next  to  him  in  his 
Uf&:'  and  this  is  Tanistry,  which  is  a  succession  u^ade  up  of 
mheritauce  and  election ;  a  succession,  in  which  blood  is  in- 
'/iolably  regarded,  so  far  as  it  was  consistent  with  military 
purposes.     It  was  thus  that  our  kings  succeeded  to  the 

*  Depuled  authority,  guard iaiiship,  &c.  not  known  to  tho  uurLhcm 
Vtiocsi  they  gained  this  idea  by  intercour&e  with  tho  Roinaiu. 
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ment*,  wliicU  waa  never  supported  lay  any  fixed  or  uniform 
principle. 

To  comprehend  tho  other  parts  of  the  goverumeut  of  oui; 
ancestors,  we  muat  talte  notice  of  the  orders  into  which  tbey 
were  claased.  As  well  na  "wc  can  judge  in  ao  ohscure  a  matter, 
they  were  divided  into  nohles  or  gentlemen ;  Ireeholdera ; 
freemen  that  were  not  freelioldere ;  and  slaves.  Of  these 
last  we  have  little  to  say,  aa  they  were  uothing  in  the  ^tate^ 
The  noblea  were  called  Thanes,  or  aervanta.  It  muBt  be  re- 
memberedj  that  the  German  chiefs  were  raised  to  that  hon- 
ourable ranlt  by  thoso  qiiaJifications,  which  drew  after  them 
a  numerous  train  of  followers  and  dependautu.'  If  it  was 
honourable  to  be  followed  by  a  numerous  train,  bu  it  waa 
honourable  in  a  secondary  dc^ee  to  be  a  follower  of  a  man 
of  consideration  ;  and  this  honour  waa  the  greater  in  propor- 
tion to  the  quality  of  the  chief,  and  to  the  nearness  of  the  at- 
tendance on  his  person.  When  a  monarchy  waa  formed,  the 
splendour  of  theCroxvnnaturallydrownedall  the  inferior  hon- 
ours ;  and  the  attendants  on  the  person  of  the  king  were  con- 
sidered OS  the  first  in  rank,  and  derived  their  dignity  from 
their  service.  Tet  as  the  Saxon  govcmiBent  had  still  a  large 
mixture  of  the  popular,  it  waa  llkewiae  requisite,  in  order  to 
raise  a  man  to  thi'  Hrst  rank  of  thanes,  that  he  should  have  a 
suitable  attendance  and  sway  amongst  the  pe(>ple.     To  aup- 

Eort  him  in  both  of  these,  it  was  necessary  that  he  should 
ave  a  competent  estate.  Therefore,  in  this  sen'ice  of  the 
king,  this  attendance  on  himself,  and  this  estate  to  support 
both,  the  dignity  of  a  thane  consisted.  I  understand  here  a 
thane  of  the  first  order. 

Every  tliaue,  in  the  distribution  of  his  lands,  had  two  objects 
in  view,  the  support  of  his  family,  and  the  maintenance  of  his 
dignity.  He  therefore  retained  in  his  own  hands  a  parcel  of 
land,  near  his  house,  which  in  the  Saxon  times  was  called  in- 
land, and  afterwards  his  demesne,  which  served  to  keep  up  his 
hospitality ;  and  this  land  was  cultivated  either  by  slaves,  or 
by  the  poorer  sort  of  people,  who  held  lauda  of  hiui  by  the 
performance  of  this  service.  The  other  portion  of  his  estate 
he  either  gnve  for  life  or  lives  to  liis  followers,  men  of  a  liberal 
condition,  who  served  the  greater  thane,  as  ho  liimself  served 
the  kiug.  They  were  called  Under  Thanes,  or  according  to  tha 
<  Jud,  Civ.  Load,  apud  AVilk.  pust,  p.  t>8. 


lancriiage  of  that  time,  Theodeu.*     They  served  their  lord  ia 

all  public  busineas ;  they  follownd  him  in  war:  and  they 
Bougiit  justice  ill  hi*)  court  in  all  lliL^Jr  private  differeueea. 
These  may  be  eonaidered  as  freeholders  ot  the  better  sort,  or 
indeed  a.  sort  of  lesser  gentry  ;  therefore  as  they  were  not  the 
abaolute  dependants,  but  iji  some  measure  the  peers,  of  their 
lord,  when  tliey  sued  in  hla  court  they  ehiimed  the  privilege 
of  all  tlie  GrerniHii  freeuicn,  the  right  of  judging  one  another ; 
the  lord's  fiteward  was  only  the  register.  This  domeatic  eourt, 
which  CMuthiueil  in  fidl  vij^our for  many  ages,  the  HiUini«teor  ' 
Saxons  called  llallmote,  from  the  plaee  in  wliich  coun-Baron. 
it  waa  held ;  the  Normans,  who  adopted  it,  uamud  it  a  Court* 
Earon.  This  court  had  another  depai'tment,  in  which  the 
power  of  the  lord  was  more  absolute.  From  the  most  ancient 
times  the  German  nobility  considered  themselves  as  the 
natural  judges  of  those  who  were  employed  in  the  cultivation 
of  their  lands ;  looking  on  hvishauduien  with  contempt,  and 
tmly  as  a  parcel  of  the  soil  which  they  tilled ;  to  these  the 
Saxons  commonly  allotted  some  part  of  their  out-lands  to  hold 
us  tenants-at-will,  and  to  perform  very  low  services  for  them. 
The  differences  of  tliese  inferior  tenauts  were  decided  in  the 
lord's  court,  ia  which  hit?  steward  s^at  as  judge;  and  tliis 
manner  of  tenure  probably  gave  an  origin  to  copyholders.- 
Their  estates  were  at  will,  but  their  persona  were  free  ;  nor 
can  we  suppose  that  villains,  if  we  consider  villains  as  syno- 
nymous to  slaves,  could  ever  by  any  natural  course  have  risen 
to  copyliolders ;  because  the  servile  condition  of  the  villain's 
person  would  always  have  prevented  that  stable  tenure  in 
the  lands,  which  the  copyholders  came  to  in  verj'  early  time. 
The  merely  servile  part  of  the  nation  seems  never  to  have 
been  known  by  the  name  of  "villains  or  Ceorles  ;  but  by  those 
of  Bordars,  Esues,  and  Tbeowea. 

As  there  were  large  tracts  througliout  the  country  not 
Bubject  to  the  jurisdiction  of  any  thane,  the  inhabitants  of 
which  were  probably  some  remains  of  the  ancient  Britons 
not  reduced  to  absolute  slavery,  and  such  Soions  aa  had  not 
attached  themaelvea  to  the  fortunes  of  any  leading  man,  it 

'  Spelman  of  Feuda,  ch.  7, 

'  Fuerunt  etiam  iti  con^uestu  tiberi  homines^  qid  liher^.  tsmteruni  fi?- 
nemeuta  sua  per  tibera  servttia  vel  per  iiberat  contttetiidmes.  For  the 
I  ri^inal  of  Copyholds,  see  Bracton,  I.  i.  fo,  7.  • 
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was  proper  to  find  eome  method  of  (initinp;  and  govoming 
these  dutacbeJ  parte  ol*  the  nation,  which  hiui  uut  been  brought 
iuto  order  bv  any  private  dependence.  To  answer  this  end, 
the  whole  kingdom  waa  divided  into  shires ;  these  into  hun- 
dreds, and  the  hundreds  into  tithings.'  This 
division  was  not  made,  as  it  is  generally"  iningin- 
ed,  by  King  Alfred,  tliough  he  might  have  introduced  better 
regulatioiiH  coneerning  it ;  it  prevailed  on  the  continent, 
wherever  the  northern  nations  had  obtained  a  settlement; 
and  it  is  a  species  of  order  extremely  obvious  to  all  who  use 
the  decimal  notation;  when  for  the  purposes  of  government 
they  divide  a  county,  tens  and  hundreds  are  tlie  first  modes 
of  division  which  occur.  The  tithing,  which  was  the  smallest 
of  these  divisions,  consisted  of  ten  heads  of  families,  free,  and 
of  some  consideration.  These  held  a  court  every  fortnight, 
which  they  called  the  Folkmote,  or  Leet,  and  there  became 
reciprocally  bound  to  each  other,  and  to  the  public,  for  their 
own  peaceable  behaviour  and  that  of  their  families  and  dfr- 
pendants.  Every  man  in  the  kingdom,  except  those  who 
belonged  to  the  seigneurial  courts  we  have  mentioned,  was 
obliged  to  enter  hiaiaelf  into  some  tithing ;  to  this  he  was 
inseparably  attached ;  nor  could  he  by  any  means  quit  it 
without  licence  from  the  head  of  the  tithing;  because,  if  he 
waa  guilty  of  any  misdemeanor,  hia  district  was  obliged  to 
produce  him,  or  pay  hia  fine.  In  this  manner  waa  the  whole 
nation,  as  it  were,  held  under  sureties ;  a  species  of  regula- 
tion undoubtedly  very  wise  with  regard  to  the  preservation 
of  peace  and  order,  hut  equally  prejudicial  to  all  improve- 
ment in  the  minds  or  the  fortunes  of  the  people,  who,  fixed 
invariably  to  the  spot,  were  depressed  with  all  the  ideas  of 
their  original  littleness,  and  by  all  that  en^^y,  which  is  sure 

*  Tbi  debent  popull  omnes  et  tmiversx  ffentes  sincpiliM  annit  semtl  in 
anno  f scilicet  i>i  rapiU  cai.  MaiiJ  et  tejide  et  sacramento  nonfracto  ibi  i'm 
4num  et  aimul  confedernre,  et  consolidart  sicut  conjurati  Jratres  ad  defend' 
endu/n  reg^nnm  contra  alienigenas  et  contra  inimicos  una  ctim  thtmiua 
amo  retfe,  et  terras  ct  kottores  illitia  otnni  ^delitate  ctctn  eo  aerrare  rt  ^uct 
ilii  lit  domino  arto  rtgi  intra  et  extra  reffnwn  univcrsitm.  Britcmnia  jCdeUa 
•*t9  vplunt.  LL.  Ed.  Conf.  c.  35.  Of  Ilcretuchca  find  their  elt'cuon, 
*ido  I  A,  eodeiii. 

Prfihihittim  erat  etiam  in  e&dem  te^e  ne  tpiia  etnernt  vivum  animal  vel 
piinntim  ttaitatum  sine  plegiis  et  bonia  iestibtts.  f)*  other  particulars  oJ 
buying  uid  aeliing,  vide  Leges  Ed.  CoDf,  36. 


Hundred  ponrt 


U*  nriste  in  those,  wlio  see  their  eqiiaJs  attempting  to  mount 
over  them.  This  rijEjid  order  dendfufd  by  degrees  the  apirit 
of  the  EngliBh,  and  narroweH  their  eoneeptione.  Evprvthin*r 
was  new  to  them,  and  theretbre  everything  was  terrible;  all 
nctivity,  boldne&H,  enterprise,  and  invention  died  nway. 
There  may  be  a  danger  in  Htraiiiine;  too  atrongly  the  bonds 
of  government ;  aa  a  life  of  ahsiolute  licenee  tends  to  turn 
men  into  savages.  The  otlier  extreme  of  constraint  operates 
much  in  the  same  manner;  it  reduces  them  to  the  same 
iarnorance,  but  leaves  them  nothing  of  the  savage  spirit. 
These  regulations  helppd  to  beep  the  people  of  England  the 
most  bnekward  in  Europe  ;  for  though  the  division  into 
ahires,  and  hundreds,  and  tithings,  was  common  to  them  ^ith 
the  neighbouring  nations,  yet  the  Frankplerfe  seems  to  be  n 
peculiarity  in  the  English  constitution  ;  and  for  good  reasons 
they  hfive  fallen  into  disuse,  though  still  some  traces  of  theni 
are  to  he  found  in  our  laws. 

Ten  of  those  tithitigs  mnde  an  hundred;  here 
in  ordinary  course  they  held  a  monthly  court  for 
the  centenary,  whru  all  the  suitors  of  the  subordinate  tith- 
ings  attended.  Hero  were  determined  causes  coueerning 
breaches  of  the  peace,  small  debts,  and  such  matters  aa  rather 
required  a  speedy  than  a  refiued  justice. 

There  was  in  the  Saxon  constitution  a  great 
simplicity.  The  higher  order  of  courts  were  hut 
the  transcript  of  the  lower,  somewhat  more  extended  in 
their  objects  and  in  their  power;  and  their  power  over  the 
inferior  courts  proceeded  only  from  ti)eir  being  a  collection 
of  them  all.  The  count)*  or  shire  court,  was  the  great  resort 
(for  the  four  great  conrts  of  record  did  not  then  exist).  It 
served  to  unite  all  the  inferior  districts  with  one  another,  and 
those  with  the  private  pirisdietion  of  the  thanes.  This  court 
bad  no  fixed  place.  The  aldcruian  of  the  shire  appointed  it. 
Hither  came  to  account  for  their  own  conduct,  and  that  of 
those  heueafch  them,  the  bailiffs  of  hundreds,  and  tithings,  and 
boroughs,  with  their  people ;  the  thanes  of  either  rank,  with 
their  dependents ;  a  vast  concourae  o."  the  clergy  of  all  or- 
ders ;  iu  a  word,  of  all  who  sought  or  distributed  justice.  In 
this  mixed  assembly  the  obligations  contracted  in  the  infe- 
rior courts  were  renewed  ;  a  irc'neral  oath  of  allegiance  to  the 
king  was  taken ;  and  all  debates  between  the  several  infe- 
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rior  co-ordiuato  jurisdictions,  as  Tvell  as  tlie  causes  of  too 
muoh  weig-lit  for  tliera,  fiually  determiued.  la  this  court 
pn?sided  (tor  in  striot  siguitication  he  does  not  seem  to  have 
been  a  judge)  an  officer  of  preat  consideration  in  those  timea. 
E»idoruianajid  colIcd  the  Ealdorman  of  the  shire.      With  him, 

visimp.  gjj^  jjjg  bishop,  to  decide  in  whatever  related  to 
the  ohurch  ;  and  to  mitigate  the  rigour  of  the  law  by  the  in- 
terposition of  equity,  according  to  the  apecies  of  ntild  justice 
that  auitnd  the  eoclesiastical  character.  It  appears  by  the 
aufiout  Susou  laws,  that  the  bishop  was  the  chief  acting  pep- 
son  in  thid  court.  The  reverence  in  which  the  clergy  were 
tlicu  huid,  the  superior  learning"  of  the  bishop,  hia  succeeding 
tn  the  power  arid  jurisdiction  of  tiie  Bruid,  all  contributed  to 
niise  him  far  above  tlie  ealdormau,  and  tu  render  it  in  realitj- 
hia  eourt.  And  tlii*  wna  probably  the  reason  of  the  extreme 
lenity  of  the  Saion  lawa.  The  cauona  forbade  the  bishops 
10  uieddle  in  cases  of  blood.  Amongst  the  ancient  Gaius 
and  Gcnnana  tlie  Druid  could  alone  condemn  to  death.  So 
that  on  the  introduction  of  Christianity  there  was  none,  who 
could,  in  ordinary  course,  sentence  a  man  to  capital  puuish- 
meut.     Necessity  alone  forced  it  iu  a  few  cases. 

Concerning  the  right  of  appointing  the  atdennan  of  the 
shire  there  is  some  uncertainty.  That  he  waa  anciently 
elected  by  his  county  is  indisputable  ;  that  an  alderman  of  the 
shire  waa  appointed  by  the  Crown  seems  equally  clear  from  the 
writers  of  the  l>ife  of  King  Alfred.  A  conjecture  of  Spelman 
throws  some  light  upon  this  affair.  He  conceives  that  there 
were  two  aldermen  with  concurrent  jurisdiction,  one  of  whom 
waa  elected  by  tht^  people,  the  other  appointed  by  the  king. 
This  is  very  probable,  and  very  correspondent  to  the  nature 
of  the  Saxon  constitution,  which  was  a  species  of  democracy, 
poised  and  held  together  by  a  degree  of  monarchical  power. 
If  the  king  had  no  oiBcer  lo  represent  him  iu  the  county 
court,  wheivin  all  the  ordinarj"  business  of  the  imtion  was 
then  transacted,  the  stat<?  would  have  hardly  diffei'ed  from 
a  pure  democracy.  Besides,  as  the  king  had  in  every  county 
large  landed  pot»ies:»ious,  either  in  his  demesne,  or  to  reward 
and  pay  his  officers,  he  would  have  been  in  a  much  worse 
couilition  than  any  of  his  subjects,  if  he  had  beeu  destitute 
ot'  a  magiatrattf  to  rake  care  of  his  rights  and  to  do  justice  to 
his  numerous  vassals.     It  appears,  as  well  as  we  can  judgi*  in 
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obscure  a  matter,  thi\t  tho  popular  iilderumu  was  oU-ctcd 
for  a  ywir  only;  aiul  tlu»t  the  royal  alderman  held  his  place 
fit  the  kiiiE;'s<  pletisiire.  Tliia  luttop  ollicc,  hun'over^  in  process 
of  time,  waa  granted  for  life ;  and  it  grew  afterwards  to  be 
hereditary  in  many  shires. 

AVe  camiot  ]>ret<^nd  to  say  when  the  sheriff  -,  ^^  -- 
came  to  be  substituted  in  the  place  of  the  eal- 
dorman ;  some  authors  think  King  Alfred  the  contriver  of 
this  regulation.  It  mi^hthave  arisen  from  the  nature  of  the 
thing  itself.  As  several  persons,  of  consequence  enough  to 
obtain  by  their  interest  or  power  tiie  place  of  nldnnnau,  were 
not  sutReiently  qualiiied  to  perform  the  duty  of  the  oflice, 
they  contented  theiiHelves  with  the  linnorarv  part,  and  left 
the  judicial  province  to  their  substitute.^  The  business  of 
the  robe  to  a  rude  martial  people  was  contemptible  and 
disgusting.  The  thanes,  in  their  private  jurisdictions,  had 
delegated  their  power  of  jucli»in<,'  to  their  Keevea  or  stew- 
ards ;  and  the  earl,  or  alderman,  who  was  in  the  shire  what 
the  thane  was  in  his  manor,  for  the  same  reasons  officiated 
by  his  deputy,  the  Shire-reeve.  This  is  the 
origin  of  the  Slieriirs  Tourn,  which  decided  in 
all  alfaira,  civil  and  criminal,  of  whatever  importance;  and 
from  which  there  lay  no  iippeal  but  to  the  Wittenagcmote. 
Xaw  there  scarce  remains  the  shadow  of  a  body,  formerly 
90  great ;  the  judge  beinc;  reduced  almost  wholly  to  a  miiiis- 
tfrial  olUcer  ;  and  to  the  court  there  being  left  nothing  more 
than  tlie  cognizance  of  pleas  under  forty  shillings,  unless  by 
ft  pu'ticnlar  writ  or  apecial  commission.  But  by  what  steps 
such  a  revolution  came  on,  it  will  be  our  business  hereafter 
to  inquire. 

Tiie  AVittenagemote  or  Saxon  parliament,  the     wiuejtage- 
supreme  court,  had  authority  over  all  the  rest,        "^''^*"- 
T\ot  upon  any  principle  of  subordination,  but  because  it  was 
formed  of  all  the  rest.     In.  this  a.ssenibly,  which  was  held 
annually,  and   sometimes  twice  a   year,  sat   tiie  earls  and 
bishops,  and  greater  thanes,  with  the  other  officers  of  the. 

'  Sheriff  in  the  Norman  lirrwrs  was  mtirolv  the  kinp's  officer;  not  ihu 
uarl's.  The  earl  retained  his  ancient  iVe  wiifiout  jurisdiclioa  ;  the  aheriif 
flid  all  the  business.  The  ek'ctiTe  sherifT  imist.  have  disappeared  on  the 
conquest,  for  then  all  land  was  the  ki:ig'j>,  either  ininit'diati,'iy  or  medikteiv 
and  there  fore  hii  oflicer  governed. 
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Crown.*  So  far  as  we  can  judeje  by  the  style  of  tlie  Saiou 
laws,  none  but  the  thanes,  or  nobility,  were  considered  u 
necessary  constituent  parts  of  tliia  assembly,  at  least  whilst 
it  orted  deliberatively.  It  ia  true  that  great  numbers  of  all 
raiikrt  of  people  attended  its  session,  and  gave  by  their  at- 
tendiince,  and  their  approbation  of  what  was  done,  a  sanction 
to  the  laws-  but  when  they  consented  to  anything,  it  waa 
rather  in  the  way  of  acclamation,  than  by  the  exercise  of  a 
deliberative  voice,  or  a  regular  assent  or  negiitive.  This  may 
be  explained  by  cousidcring  the  analogy  of  the  inferior  as- 
semblies. All  persona,  of  what^ever  rank^  attended  at  the 
county  courtH,  out  tliey  did  not  go  there  as  judges,  they 
went  to  sue  for  justice ;  to  be  informed  of  their  duty,  and  to 
bo  bound  to  the  perforraanco  of  it.  Thus  all  sorts  of  people 
attended  at  tlie  WittenagemoteSj  not  to  make  laws,  but  to 
attend  at  the  promulgation  of  the  laws;^  as  among  so  free 
a  people  every  institution  must  have  wanted  much  of  its 
necessary  authority,  if  not  confirmed  by  the  general  appro- 
bation. Lambard  is  of  opinion,  that  in  these  early  times  the 
commons  sat,  as  they  do  at  this  day,  by  represeutation  &om 
Bhirea  and  boroughs ;  and  he  Bupporta  his  opinion  by  very 
pkusible  reasons.  A  notion  of  this  kind,  so  contrary  to  the 
Bimplicity  of  the  Snxon  ideas  of  government,  and  to  the 
genms  oi' that  people,  who  held  the  arts  and  commerce  in  so 
much  contempt,  must  be  founded  on  such  appearances  as  no 
other  e3:plnnation  can  account  for. 

To  the  reign  of  Henry  II.  the  citizens  and  burgesses  were 
little  removed  from  absolute  slaves.  Tbey  might  be  taxed 
indiWdually  at  what  sum  the  king  thought  fit  to  demand ; 
or  they  might  bo  dischai^ed  by  otiering  the  king  a  sum,  from 
which,  if  he  accepted  it,  the  citizens  were  not  at  liberty  to 
recede ;  and  in  either  case  tlie  demand  was  exacted  with 
severity,  and  even  cruelty.  A  great  diii'erence  is  made  be- 
tween taxing  them^  and  those  who  cultivate  lands;  because, 
says  my  author,  their  property  is  easily  concealed;  they  live 
penuriuudly,  ore  intent  by  all  methods  to  increase  their  sub- 
stance, and  their  immense  wealth  is  not  easily  exhausted. 

'  How  this  assembly  waa  compased,  or  by  what  right  the  members  sal 
m  it,  I  cannoi  by  any  meaiu  satisfy  myaelf.  What  is  here  8&td  La,  I  bfr 
ierc,  nearest  lo  the  Inilb. 

'  HenuG,  perhaps,  ai]  mea  Ar&  supposed  cognizant  of  the  law. 
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H  Biich  'niu  their  barbarous  notion  of  trade,  and  its  importance. 
The  same  author,  speaking  of  the  severe  taxation,  and  violent 
method  of  pxtorting  it,  obaorves,  that  it  ia  a  very  proper 
method ;  and  that  it  is  vt-ry  juat,  that  a  degenerate  ofneer  or 
other  freeman,  rejecting  his  condition  for  sordid  gain,  should 
be  punished  beyond  the  common  law  of  freemen. 

1  take  it,  that  those,  who  held  by  ancient  demesne,  did  not 
prescribe  eimply  not  to  contribute  to  the  expenses  of  tlw 
KJjight  of  the  ahire;  but  they  prescribed,  as  they  did  iu  all 
cases,  upon  a  general  principle,  to  pay  no  tax,  nor  to  attend 
any  duty  of  wliatever  species,  because  they  were  the  king's 
villains.  The  argument  is  drawTi  from  the  poverty  of  the 
boroughs,  which  ever  since  the  conquest  have  been  of  no 
cosjderation,  and  yet  send  members  to  parliament;  which 
they  could  not  do  but  by  some  privileges  iuhcnint  in  thera,  on 
account  of  a  practice  of  the  same  kind  iu  the  Haxon  times, 
when  they  were  of  more  repute.  It  is  certam,  that  many 
places  now  called  boroughs  were  formerly  towns  or  villages 
111  ancient  demesne  of  the  king  ;  and  had,  as  such,  writs  direct- 
ed to  them  to  appear  in  parliament,  that  they  might  make  a 
free  gift;  or  benevolence  as  the  boroughs  did ;  and  from  thcuec 
arose  the  custom  of  stimmouing  them.  This  appears  by 
fluificient  records.  And  it  appears  by  records  also,  that  h 
was  much  at  the  discretion  of  the  sheriff  what  boroughs  he 
should  return  ;  a  general  writ  was  directed  to  him  to  return 
for  all  the  boroughs  in  a  shire ;  sometimes  boroughs  which 
bad  formerly  sent  members  to  parliament  were  quite  passed 
over,  and  others  never  considered  as  such  before  were  re- 
turned. What  is  called  the  prescription  on  this  occasion  was 
rather  a  sort  of  rule  to  direct  the  sheriff  in  the  execution  ot 
his  general  power,  than  a  right  inherent  in  any  boroughs. 
But  this  was  long  after  the  time  of  which  we  speak.  In 
whatever  manner  we  consider  it,  we  must  own  that  this  sub- 
jeet,  during  the  Saxon  times,  is  extremely  dark.  Ouc  thing 
however  is,  I  think,  clear  from  the  whole  tenonr  of  their 
government,  and  even  from  the  tenour  of  the  Noraian  consti- 
tution long  after,— that  their  Wit tenage motes,  or  parlia^ 
ments,  were  unformed,  and  that  the  rights,  by  which  the 
members  held  their  seats,  were  far  from  being  exactly  ascer- 
tained. TheJudicia  Civita/.  Z,oni/.  afford  a  tolerable  insight 
into  the  Baxon  method  of  making  and  executing  laws: — 1st, 
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The  king  called  together  his  bishops,  and  such  other  persona 
as  he  thought  proper.  This  council,  or  Wittenagemoto,  having 
made  such  laws  u:i  seemed  convenient,  they  then  swore  to  the 
observance  of  tliem.  The  king  sent  a  notification  of  these 
proceedings  to  each  Burgniote,  where  tlie  people  of  that  court 
also  swore  to  the  observance  of  thenij  and  confederated,  by 
means  of  mutual  strength  and  common  charge,  to  proBecnte 
delinquents  against  them.  Xor  did  there  at  that  time  seem 
to  he  any  other  method  of  enforcing  new  laws  or  old.  For  aa 
the  very  form  of  their  government  eubsisted  by  a  confederacv 
continually  renewed,  so  when  a  law  was  made,  it  was  neces- 
sary for  its  execution  to  have  agjiin  rocourse  to  confederacv, 
which  was  the  great,  aud  1  ahould  almost  say  the  only,  prin- 
ciple of  the  Anglo-Saxon  government. 

"What  rights  the  king  had  in  this  aaaembly  is  a  matter  of 
eqnal  niicertaiuty.^  The  laws  generally  run  in  his  name,  with 
thtf  assent  of  his  wise  men,  &c.  But  considering  the  low 
estinifttiou  of  royalty  in  tliose  days,  this  may  rather  be  con- 
sidered as  the  voice  of  the  executive  magistrate,  of  the  person 
who  compiled  the  law,  and  propounded  it  to  the  Witteuage- 
mote  for  their  consent,  thai:;  of  a  legislator  dictating  from  hia 
own  proper  authority.  For  then  it  seems  the  law  was  digest- 
ed by  the  king  or  his  council  for  the  assent  of  the  general  as- 
Bembly.  That  order  is  now  reversed.  All  these  things  are, 
I  think,  sufficient  to  sliow  of  what  a  visionary  nature  thoso 
eystems  are,  winch  would  settle  the  ancient  constitution  in 
the  most  remote  times  exactly  in  the  same  forui  in  which  we 
enjoy  it  at  this  day  ;  not  considering  that  such  miglity  changes 
in  manners,  during  so  many  ages,  always  mut*t  produce  acon- 
Bidernble  change  in  laws,  and  in  tlie  forms  as  well  as  the 
powers  of  aJl  governments. 

We  shall  next  eonsider  the  nature  of  the  laws  passed  in 
these  assemblies,  aud  the  judicious  mauner  of  proceeding  in 
these  several  courts,  which  we  have  described. 

The  Anglo-Saxons  trusted  more  to  the  stricfc- 

nesa  of  their  police,  and  to  the  aimplo  manners  ot 

their  people,  for  the  preservation  ol'  peace  and  order,  than  to 

accnracy  or  exquisite  digestion  of  their  laws,  or  to  the  severity 

1  Dthet  enim  rex  omnia  facere  in  reyno  et  per  Judicium  procfrum 
rcg/ti.  Debit  Juatt'tiam  per  consiUuitx  procentm  re^ni  «»'  tenere.  Leg^ 
Rd.). 


I 

I 
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of  the  punishments  whicli  tliey  inflicfccd.^  Tlie  laws  which 
remain  to  u»  of  that  ppoplem^m  almost  tarcf^ard  trro  points 
only,  the  suppressing  oirioLs  and  nflfniya,  and  tho  regulation 
of  the  severed  rjinkj»  of  mon  in  order  to  adjust  the  fine«  for 
delinqucnctL's  a»X'onlin^  to  tho  dii^nity  of  the  person  ofi'endcd, 
or  to  the  quantity  of  the  ofletiee.  Jn  all  other  respects  their 
laws  seem  very  imperfect.  They  often  spt-ak  in  the  style  of 
couuscl  aa  well  aa  that  of  command.  In  the  collection  of 
laws  attributed  to  Alfivd  ne  have  the  decalogue  transcribed, 
with  no  small  part  of  the  Levitical  law ;  in  the  snuie  code  are 
inserted  inaiiyof  tho  Saxon  institutionSj  thons;h  thpae  two 
laws  were  in  nil  reppecta  aa  opposite  aa  could  iJossibly  be 
imagined.  These  indisputable  monuments  of  oar  ancient 
rudeiitss  are  a  very  sufticient  confutation  of  the  panejcryrieal 
declamations,  in  which  some  yjersons  would  persuade  ua  that 
the  erudo  institutions  of  an  unlettered  people  had  attained 
a  heigiit,  which  Mie  united  ell'orta  of  necessity,  k-arnin*;,  in- 
quiry, and  experience,  can  hardly  reach  to  in  many  ages. 
We  must  add,  that,  altliough  as  one  people  under  one  head 
there  was  gome  reaeniblanee  in  the  laws  and  customs  of  our 
Saxon  anco!?tori»  throughout  the  kingjom,  yet  there  was  a 
considerable  <Ufil'rence,  in  many  material  pointB,  hetwecn  the 
customs  of  the  several  shires  ;  nay,  that  \n  different  manors 
subsisted  a  variety  of  laws,  not  reconcilable  ivith  each  uther, 
Bome  of  which  custom,  that  caused  them,  has  abrogated; 
Others  have  been  overruled  by  laws,  or  public  jndgmeut,  to 
the  contrary  ;  not  a  few  subsist  to  this  time. 

The  Saxon  laws,  imperfect  and  various  as  they  were,  served 
in  eoino  tolerable  degree  a  people,  who  had  bv  their  cnnsti- 
tutiou  an  eye  on  eaclt  other's  concerns,  and  decided  almost 
all  matters  of  any  doubt  amongst  them  by  methods,  which, 
however  inadequate,  were  extremely  simple.  They  judged 
ever>'  controversy  f  ither  by  the  conseience  of  the  parties,  op 
by  the  country's  opinion  of  if,  or  what  thev  judged  an  appeal 
to  Providence.  They  were  unwillins^  to  submit  to  the  trouble 
of  wcigliing  contradictory  testimonies  ;  and  they  were  desti- 

'  The  non-obsrrvanfc  of  a  mipiitiilion  nf  polirc  wns  siwnys  lieavily 
puniiihcd  by  barbarous  nations.  A.  slighter  puuislitnent  was  infltcied  upon 
he  commiiHjion  of  crimes.  Among  the  Saxons  Tnoat  criinirs  wore  punish- 
ed  by  line:  wandering  from  Uie  biphway,  willimit  soiinrlinK'  a  Iioni,  woa 
death.  So  aiming  tlie  Druids,  to  cntbrce  exactness  m  timt  at  their  meet 
ings,  hn  that  estaie  last  aHer  the  time  (^>i>omted  was  punished  with  death. 
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tute  of  those  critical  rules,  bv  which  endence  is  ififled,  tha 
true  distinguished  from  the  false,  the  ccrtaiu  from  the  unccr- 

pu-fTBtioii  br  tain.  Originallv,  therefore,  the  defendaut  in  the 
»*"'-  suit  was  put  to  his  oath,  and  if  on  oath  he  de- 
nied the  debt,  or  the  crime,  with  which  he  was  charged,  he 
waa  of  course  acquitted.  But  when  the  lirst  fervours  of  re- 
ligion began  to  decay,  and  fraud,  and  the  temptations  to  fraud, 
to  increase,  they  trusted  no  lunger  to  the  conscience  of  the 
party.  They  cited  him  to  a  higher  tribunal, — the  immedi- 
ate judgment  of  G-od.  Their  trials  were  so  many  conjura- 
tions, and  the  magical  ceremonies  of  barbarity  and  beathen- 
isni  entered  into  law  and  religion.  This  supernatuj*al  method 
of  process  they  called  God's  Dome ;  it  is  generally 
^''  ^  known  by  the  name  of  Ordeal,  which  in  the  Saxon 
language  signifies  the  Great  Trial.  Tliis  trial  was  made  eithw 
by  tire  or  water ;  that  by  fire  was  principally  reserved,  fur  per- 
sona of  rank  ;  that  bv  water  decided  the  fate  of  the  vulvar; 
sometimes  it  waa  at  the  choice  of  the  party.  A  piece  of  iron, 
kept  with  a  religious  veneration  in  some  monastery,  which 
claimed  this  privilege  as  an  houoiir,  was  brought  forth  into 
the  church  upon  the  day  of  trial ;  and  it  was  there  again  con- 
secrated to  this  awful  purpose  by  a  form  of  service  still  ex- 
taut.  A  solemn  mnas  was  performed;  and  then  the  party 
accused  appeared  surrounded  by  the  clergy,  by  his  judges, 
aud  a  vast  concourse  of  people,  suspended  and  anxious  for 
the  event;  all  that  assisted  purified  themselves  by  a  fast  of 
three  days ;  aud  the  accused,  who  had  undergone  the  same 
fast,  and  rccci^'cd  the  sacraracut.took  the  consecrated  iron  of 
about  a  pound  weight,  heated  red,  in  his  naked  hand,  and  in 
that  manner  carried  it  nine  feet.  This  done,  the  hand  waa 
wrapped  up,  and  sealed  in  the  presence  of  the  whole  assembly. 
Three  nights  being  passed,  the  seals  were  opened  before  all  the 
people;  if  the  hand  was  found  without  any  sore  inflicted  by 
the  fire,  the  pai-ty  was  desired  with  universal  acclamation; 
if  00  the  contrary  a  raw  soi*e  appeared,  the  party,  condemned 
^y  l^he  judgment  of  Heaven,  had  no  further  plea  or  appeal. 
Soinetimea  the  accused  walked  over  nine  hot  irons ;  some- 
tinies  boiling  water  was  used ;  into  this  the  man  dipped  hia 

hand  to  the  arm.  The  judgment  by  water  was  accompanied 
by  the  solemnity  of  the  same  ceremonies.     TIjo  culprit  wub 

Ihrowu  into  a  pnol  of  water,  in  which  if  he  did  not  sii.k  he 
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was  adjudged  ^'uilty,  ns  tliough  tlie  elemeut  (tliey  said)  to 
which  they  had  cuiiimitted  the  trial  of  hia  iiinotx'ncy  had  re- 
'ect^'d  him. 

Both  these  species  of  ordeal,  thoiij»h  they  equally  appealed 
to  God,  yet  went  on  diftereiit  priiiciplea.  In  the  fire  ordeal 
B  miracle  must  be  WTought  to  acquit  the  party  ;  iu  the  wuter, 
B  miracle  was  necesaarv  to  convict  him.  Is  there  any  reason 
for  thisextraordinaiy  aistinctiun,  ur  muatwe  resolve  it  solely 
into  the  irre^lar  caprices  of  tlie  hutnau  uiind  ?  The  great- 
est genius  which  has  enliglitened  Ifhis  agp,  seetnM  in  tliis  affair 
to  have  hfcn  carried  by  the  sharpness  of  his  wit  into  a  sub- 
tilty  hardly  to  be  jiistiKwl  by  the  way  of  thinking  of  that  un- 
polished period.  Speaking  of  the  reasons  for  introducing 
this  method  of  trial,  ''  Qui  ne  voit,"  says  be,  "qvie  chez  un 
peuple  eserce  d  nianier  dus  armes  la  peau  rude  et  callcuse 
lie  devoit  pas  reeevoir  nssez  Tiinpression  du  fer  chaud  pour 
qu'il  y  paroisaoit  troia  jours  aprea ;  et  s'il  y  paroissoit  cVsfc 
uue  marque  que  cclui  qui  faisoit  I'epreuve,  otoit  nn  effe* 
mint^."  ^'\nd  thia  mark  of  effeminacy,  he  observes,  in  those 
warlike  times,  supposed  that  the  man  has  resisted  tlio  prin- 
ciples of  his  education,  that  he  is  insensible  to  honour,  and 
regarrileaa  of  the  opinion  of  his  country.  But  aupposiug 
the  etteet  of  hot  iron  to  be  so  slight  even  on  the  most  cal» 
lous  haudfi.  of  which  however  there  is  reason  tn  di>ubt,  vet 
%ve  cmi  hai'dly  admit  this  reasoning,  wheiii  we  consider  tnat 
women  were  subjected  to  thia  tire  ordenl,  and  thijt  no  othet 
women  than  those  of  coudition  could  be  subjected  to  it 
3Iontesquieu  answers  the  objection,  which  he  foresaw  wonlc 
be  made,  by  remarking,  that  women  might  have  avoided  this 
proof,  if  they  could  find  a  champion  to  combat  in  their  favour; 
and  he  thinks  a  just  presumption  might  be  formed  against  a 
woman  of  rank,  who  was  ao  destitxite  of  friends  ns  to  find  no 
protector.  It  must  be  owned  that  the  barbarous  people  all 
over  Europe  were  much  guided  by  presuuiptions  in  all  their 
Judicial  proceedings  ;  but  how  shall  we  reconcile  all  this  with 
the  custom  of  the  Anglo-Saxons,  among  whom  the  ordeal 
was  in  constant  use,  and  even  for  womeu,  without  the  alter- 
native of  the  combat,  to  which  it  appears  this  people  were 
entire  strangers  ?  What  presumption  can  arise  from  the 
event  of  the  water  ordeal,  in  which  no  callosity  of  hands,  no 
bravery,  no  skill  iu  arms,  could  be  ia  any  degree  serviceable  ? 


K  bravery,  no 
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The  causes  of  both  inay,  witli  more  success,  be  souffht 
amoiigHt  the  superstitious  idca^  of  the  aucient  northern 
world.  Amongst  the  Gurmaus  the  admiDistratiun  of  the 
]aw  was  iu  the  hands  of  the  priestB  or  Uniida.'  And  as  the 
Druid  -worship  jjaid  the  hij^'liest  respect  to  the  elenieots  of 
£re  uud  water,  it  was  very  natural  tliat  they,  who  abounded 
with  80  many  conjurations  for  the  discovery  of  doubtful  fhcts, 
or  future  events,  shonld  make  use  of  these  elements  in  their 
divination.  It  may  sippcar  the  greater  wonder  bow  the 
people  came  to  coivtiuue  so  long,  and  with  such  obstinacy, 
after  the  introduction  of  Christianity,  and  in  spite  of  the 
Irequent  injunctions  of  the  pope,  wliose  authority  was  then 
much  venerated,  in  the  use  of  a  species  of  proof,  the  insuf- 
liciency  of  which  a  thousand  examples  might  have  detected. 
But  this  is  perhaps  not  i*o  unaccountable.  Persons  were  not 
put  to  thiis  trial  unless  there  was  pretty  strong  evidence 
against  them :  something  suflicient  to  form  what  is  equiva- 
lent to  u  Corpus  Delicti ;  they  must  have  Ixen  actually  found 
(jniltv  by  the  dnodecemvirale  judicium,  before  thev  could  be 
suhjci'tod  in  anv  sort  to  the  ordeal.  It  was  in  ert'ect  showing 
the  accused  an  indulgence  to  give  him  this  chance,  even  such 
a  chance  ns  it  was,  of  an  acquittal ;  and  it  was  certainly 
much  milder  than  the  torture,  which  is  used  with  full  as 
little  certainty  of  producing  its  end  among  the  most  civilized 
nations.  And  the  ordeal  without  question  frequently  oper- 
ated by  the  mere  terror.  Many  persons,  from  a  dreAQ  of 
the  event,  chose  to  discover  rather  than  to  endure  the  trial. 
Of  those  that  did  endure  it  many  must  certainly  have  been 
guilty.  The  imiocency  of  some  who  suffered  could  never 
be  known  with  certainty.  Others  by  accident  mii^ht  have 
escaped ;  and  this  apparentlv  miracuioQa  escape  had  great 
weight  in  confinninj;  the  aullwritT  of  this  trial.  How  long 
did  we  continue  in  punishing  innocent  people  for  witchcrafl, 
though  ex{)erience  might,  to  thinking  personi^  have  fre* 
quemty  discovered  the  iujusdot  of  tint  proceeding:  whilst 
to  the  genenlitT  »  thoasand  eqaiToal  appeannc^,  confes- 
Moas  fioitt  £r«r  of  maknei^  m.  fine^  tke  torrent  of  popular 

*  TW  Praifc  jii%t4  ■g*  as  i 

Srllor.  Gcssu.  7. 


lot  m  aHctptvUn  of  tint  -will 


AS   ABRTDOMETT  OF  IT^OLISH  niSTOHT. 


299 


prejudice  rolled  down  through  so  many  ages,  conspired  lo 
Biippnrt  the  delusion. 

To  avoid  as  much  as  possible  this  severe  mode 
of  trial,  jind  at  the  same  time  to  leave  no  inlet 
for  jKiTJury,  another  method  of  clearing  was  devised.  The 
party  accused  of  any  crime,  or  charged  in  a  civil  complaint, 
appeared  in  court  with  some  of  liis  ncigliboiira,  who  were 
called  his  compurgators ;  and  when  on  oath  he  denied  the 
charge,  they  swore  that  thoy  believed  hia  oath  to  he  true.* 
These  compurgators  were  at  first  to  he  three,  afterwards  five 
were  required  ;  in  process  of  time  twelve  became  nueessary.* 
Aa  a  man  might  he  charged  by  the  opinion  of  the  country, 
*o  be  niiglit  also  be  discharged  by  it;  twelve  men  were  ne- 
cessary to  find  him  giiiltv,  twelve  might  have  nt-quilted  him. 
If  opinion  supports  all  govcnunent,  it  not  only  suppoi-tt-d  in 
the  general  eenne,  but  it  directed  every  minute  part  in  the 
Saxon  polity.  A  mau,  who  did  not  seem  to  have  the  good 
opinion  of  those  among  whom  he  lived,  was  adjudged  to  be 
guilty,  or  at  least  capable  of  being  guilty,  of  every  crime. 
It  was  upon  this  principle  that  a  man  wlio  could  not  find 
the  security  of  some  tithing,  or  frihorgh,  for  his  behaviour,* 
he  that  was  upon  account  of  this  universal  desertion  called 
friendless  mau,  waa  by  our  ancestors  condemned  to  death ; 
a  punishment  which  the  lenity  of  the  Englisii  laws  in  that 
time  scarcely  inflicted  for  any  crime,  however  clearly  proved; 
a  circumstance  which  strongly  marks  the  genius  of  the  Sax- 
on governmeut. 

On  the  same  principle  from  which  the  trial  by    Trial  by  the 
the  oath  of  compnrgatora  was  derived,  was  derived      ^wi^ni^y- 
also  the  trial  by  the  country,  which  was  the  method  of  taking 

'  Si  ffiwt  emenJatumem  oppirlvntm  vei poritiwn,  vet profectiwi^m  milita- 
rem  detrectitrerit,  comjienslt  Uegi  I'iO  aulidosy  vel  purgel  bo,  et  tw/mn^Hittr 
ei  II,  et  fJirfontur  II,      Leges  t'.inuli,  tt*2. 

'  Si  aernuntio  sit  et  ptirt/uiio  male  stteredat,  Judi&il  Eptscopm.  Leges 
Cannli,  53. 

'  Every  man  not  privilepcri.  whether  he  hi^  pnierfamiUas,  (heorthfest,*) 
c^T  pedisaetftta.  (ful|[;}iere,t)  must  fiili^c  inlu  (lie  huixlrud  unci  tithing,  and 
ftll  above  12  to  swear  he  will  uui  be  u  ihiuf,  or  conseuting  to  a  thief. 
Lego:a  Camiti,  19. 

*  IIcQrt>ifeite — the  name  wiili  Hu^rnfrenc  nr  HufLrt-nlene.l.e.  thamutorof  a  Farni'.fi 
rram  thv  Saxon  Ht:arl1iri«&t,  i,  v.  Ilxvd  to  (he  hcnist  ar  hirartb. 

i  Thn  Pol^heree.  or  Futireres,  vrcTa  the  itiiTiiul  acrvatilB  or  followers  uf  the  Hiufn*  « 
\aa,%  or  Iloucrkfcpcn.    Rrarinn,  liter  M,  TracF.  3,  cap.  Id.    Legea  Ilenrici  1.  c«p.  8. 
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the  aeusie  of  the  neighbourhood  on  any  dubious  fact.  If  the 
iimtttir  was  of  ^at  iniportance  it  wa«  put  in  the  full  Shire- 
mote  ;  and  if  the  genenil  voice  acquitted  or  condemned,  dfr 
cided  for  one  party  or  the  other,  this  was  final  in  the  cause. 
But  then  it  wus  necessary  that  all  should  agree;  for  it  doea 
not  appear  that  our  anceatora,  in  those  days,  conceived  how 
any  ass^nnbly  could  be  supposed  to  give  an  assent  to  a  point 
coucerurag  whicli  several,  who  composed  that  assembly, 
thou^lit  differently.     They  had  no  idea  that  a  body,  coni- 

Soaed  of  several,  could  act  by  the  opinion  of  a  small  majority. 
lut  eiporience  having  shown  that  thia  method  of  trial  was 
tumultuary  and  uncertain,  they  corrected  it  by  the  idea,  of 
conipurgatiou.  The  party  concerned  was  no  longer  put  to 
hJB  oath ;  he  simply  pleaded  ;  the  compurgators  swore  aa  be- 
fore iu  ancient  times;  thei'cfore  the  jury  were  strictly  from 
the  neighbourhood,  and  were  supposed  to  have  a  personal 
kuowleuye  of  the  man  and  the  fact.  Tliey  were  rather  a 
sort  of  evidence  than  judges ;  and  from  hence  is  derived  that 
singularity  in  our  laws,  that  most  of  our  judgmeuts  are  given 
upon  verdict,  and  not  npnu  evidence,  eoiitniry  to  the  laws  of 
moat  otlier  countries.  Neither  are  our  juries  bound,  except 
by  one  particular  statute,  and  iu  particular  cases,  to  observe 
any  positive  teBtimouy,  but  are  at  liberty  to  judge  upon  pre- 
sumptions. These  arc  the  first  rude  chalkin^s  out  of  our 
jurisprudence.  The  Saxons  were  extremely  imperfect  in 
their  ideas  of  law,  the  civil  institutions  of  the  Komans,  who 
were  the  legislators  of  mankind,  having  never  reached  them. 
The  order  of  our  courts,  the  discipline  of  our  jury,  by  which 
it  is  become  ao  elaborate  a  contrivance,  and  the  introduction 
of  n  sort  of  scientific  reason  in  the  law,  hare  been,  the  work 
of  ages. 

As  the  Saxon  laws  did  not  suffer  any  transaction,  whether 
of  the  sale  of  land  or  goods,  to  pass  but  in  the  ahire,  and  be- 
fore witnesses,  so  oil  controversiea  of  them  were  concluded 
by  what  they  called  the  scyre  witness^  This  was  tried  by 
the  oaths  of  the  parties,  by  v'wd  tioce  testimony,  and  the  pro- 
ducing of  charters  and  records.  Then  the  people,  laity  and 
clergy,  whether  by  plurality  of  votes,  or  by  what  other 
means  is  not  very  certain,  affirmed  the  testimony  in  favour 

'  i.'^t  quit  terram  defenderit  tesUntonio  prorincia,  &c.  LcgCS  CaxtuUf 
Ac.;  und  (>eUio  laiid  gewerod  hebbe  bti  scyrc  gewiuicaiic. 
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the  clniinants.     Then  tb 

1080  who  held  the  court,  and  then  by  the  persona 
who  affirmed  the  judgment,  who  also  swore  to  it  in  the  same 
Biflnner.* 

The  Saxons  were  extremely  moderate  in  their  „  ,  ^ 
punwbmenta  ;  murder  and  treason  were  com- 
pounded; and  a  fine  set  ibr  every  offence.  Forfeiture  for 
lelony  was  incurred  only  hy  those  that  fled.  The  punish- 
ment with  death  was  very  rare;  with  torture  unknown,  lu 
all  ancient  notions,  the  punishment  of  Crimea  waa  in  the 
family  iujun^d  by  them;  purticului'ly  in  case  of  murder.' 
This  brought  deadly  fends  amongst  the  people,  which,  in  the 
Grerman  nations  particularly,  aubsiated  through  several  gener- 
ations. But  as  a  fruitless  revenge  could  answer  little  pur- 
pose to  the  parties  injured,  and  was  ruinous  to  the  public 
peace,  by  the  interposal  of  good  offices  they  were  prevailed 
upon  to  accept  some  composition  in  lieu  of  the  blood  of  the 
agffreasor,  and  peace  was  restored.  The  Saxon  government 
did  little  more  than  act  tlie  part  of  arbitrator  between  the 
contending  parties,  exacted  the  payment  of  this  composition, 
and  reduced  it  to  a  certainty.  However,  the  king,  as  the 
sovcrcij^  of  all,  and  the  eheriff,  as  the  judicial  ofiicer,  had 
their  share  in  those  tines.  This  unwillingneaa  to  shed  blood, 
which  the  Saxon  customs  gave  rise  to,  the  Christian  religioa 
confirmed.  Yet  was  it  not  altogether  so  imperfect  as  to  have 
no  punishment  adequate  to  those  great  delinquencies  which 
tend  entirely  to  overturn  a  state, — public  robbeiy,  murder  of 
the  lord.^ 

*  See  m  Madox,  the  case  in  Bishop  of  Bathes  court.  See  also  Brady 
272,  where  the  witnesses  on  one  side  offer  txi  swe^,  or  join  buule  with  the 
other. 

*  Parentihus  o^isiJwU  etnendatio  vel  ifuerra  eorum  portettir ,  vnde  An- 
ylici  proverb ium  hcbetur,  Bige  spert  of  side,  oththe  beer.  Eme  hnceam  A 
latere,  aut/er.     Leg.  Edward,  i'2. 

The  fi.ne«  on  the  town  or  hundred. 
t       Parentea  murdrati  sex  Mareas   finJ}erent.      Rex   qimdrtuiinta.       [This 
different  from  the  ancient  usage,  where  the  king  had  half.)     Si pnrentee 
deesitent,  domintu  ejits  recipcret.     Si  dcunittum  non  haberetfjUagvs  ^jua,  id 
eat,Jid«  cum  eo  ligatus.     LL.  Inse,  7o. 

*  Purveyance,  vide  Leges  Canutl.  67. 

Si  quis  int<ps(aUii<!  ex  hae  vita  decedat,  sire  tit  per  ntgUgentiam  ejua^  sivt 
per  mortem  aubitansam,  tunc  7ic»i  aa.humat  aibi  dotAitma  plus  posseasio?iia 
(tfAta)  iptiiu  qttam  juatam  armamentam ;  sad  post  mortem  poaaeaaio  {ttiU 
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Oriiciu  of  luo 


Aa  nmonpat  the  .Anglo-Saxons  government  Jfl^ 
pciidetl  in  some  oiciuurt*  upuu  laiiil-property,  it 
will  not  be  amiss  to  say  sometbiug  upon  tbeir  manner  of 
holdiug  and  inheriting  their  laudrf.  It  must  not  be  forgot, 
that  tlie  Germans  were  of  Sfythiiin  ori|^nal,  and  had  pre- 
served thftt  way  of  life,  and  t^ose  peculiar  manners,  vvliich 
distingnialied  the  parent  nation.  As  the  Seythians  lived 
principally  by  pa^jturage  and  hunting,  from  the  natui-e  of  that 
way  of  employment  they  were  continually  changing  their 
habitations.  But  even  in  this  case  aome  small  degree  of  agri- 
Annuii  pro-  culture  wos  Carried  on  ;  and  theretore  some  sort 
ptrty.  qC  division  of  property  became  necessary.  This 
division  ■was  made  among  each  tribe  by  its  proper  chief.  But; 
their  shares  were  allotted  to  the  sei^eral  indlviauala  only  for 
a  year ;  lest  they  should  come  to  attach  themselvea  to  any  cer- 
tain habitation;  a  settlement  being  wholly  contrary  to  the 
genius  of  the  Scythian  nmnuera. 


Campeaircs  mHitis  .%-yifiw, 

Qiiortan  piaustra  vagaa  rite  trahunt  domot, 
Vivunt  ti  rigidi  Octa, 

Immetata  tjuibtisjuffera  libera* 
Fruffe$  et  Cererem  ferimt, 

jVcf  euliura  placet  loitgior  annua. 


EititMforiife.  "^'^  custom  of  au  annual  property  probablf 
coutinued  amongst  the  Gcrinatis  aa  long  aa  they 
remained  in  their  omi  country ;  but  when  their  conquests 
carried  them  into  other  parts,  another  object  besides  the  pos- 
session of  the  laud  arose,  which  obliged  them  to  make  ft 
change  in  this  particutai-.  In  the  distribution  of  the  con- 
quered lands,  the  micicnt  possessors  of  them  became  an  ob- 
ject of  cuiisidoration,  and  the  managt^raent  of  these  became 
one  of  tlio  priiuMp.il  bninchcs  of  their  polity.  It  was  expe- 
dient tuwnrds  holding  them  in  perfect  subjection,  that  they 
should  be  habituated  to  obey  one  person,  and  that  a  kind  of 
uliental  relation  siiould  be  created  between  them  ;  therefore 
the  land  with  the  slaves,  and  the  people  in  a  state  next  to 
shivery  annexed  to  it,  were  bestuwcil  ^or  life  in  the  general  dis- 
tribution. AV'hen  life-estates  were  once  granted, 
it  seemed  a  natural  consequence,  that  inheritances 
ge&ntjt'i]  cjiis  qtidm  justissi/ni  diatribuatur  luori,  et  /('4/tm,  et  propinguit 
"       iJH,  cuiiiltetpro  digailate  gute  ad  eum  pitr'hiet.     Legea  Caimti,  Gtt. 
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Bhould  iimnoiliately  supeneuo,  "NVliwi  a  durable  connexion 
is  created  "between  a  certain  man  and.  a  certain  portion  of 
laud  by  a  possession  for  liia  whole  life,  and  wben  Ins  oliildreu 
have  grown  up,  ami  have  been  fliipported  on  tlmt  bijul,  it 
sueois  so  great  a  hardship  t<i  separate  them,  and  to  deprive 
thereby  llie  i'anidy  of  all  means  of  subsisting,  that  nothing 
could  be  more  generally  desired,  nor  more  reaiionnbly  al-- 
lowed,  than  au  inheritance  ;  and  thia  reodouableness  waa 
strongly  enforced  by  the  great  chani*e  wrought  in  their  affairs 
when  life-eatates  were  granted.  Whilst,  accordini^  to  the  an- 
cient custom,  lands  were  only  given  for  a  year,there  wasa  rota- 
tion so  quick,  that  every  family  came  iu  ila  turn  to  be  easily 
provided  for,  and  had  not  long  to  wait;  but  the  children  of 
a  tenant  for  life,  when  tliey  lost  the  benefit  of  their  father's 
possession,  saw  themselves  as  it  were  innnured  upon  every 
bide  by  the  life-estatea,  and  perceived  no  reasonable  hope  of 
a  provision  from  any  new  arrangement.  These  inheritances 
betjau  very  early  iu  England.  By  a  law  of  Kinfif  Allred  it 
appears  that  tliey  were  then  of  a  very  aneient  establishment; 
and  as  such  iulieritances  were  intended  for  great  stability, 
they  fortitied  them  by  charters ;  and  therefore  they  were 
called  Book-laud.  This  was  done  with  regard  to  «^  ^ .  ^j 
tlie  possessions  of  the  better  sort ;  the  meaner, 
who  were  called  Ceorles,  if  they  did  not  live  in  a  depeudcncD 
on  some  thane,  held  their  small  portions  of  land  as  an  in- 
heritance likewise;  nut  by  charter,  but  by  a  sort  of  prescrip- 
tion. This  was  called  Folk-land.  Thet^e  estates  ^ 
of  inheritance,  both  the  gi'eater  and  the  tuemier, 
were  not  tiefs ;  they  wore  to  all  imrpoiies  allodial,  and  had 
hardly  a  single  in-uperty  of  a  feud;  they  deyceuded  equally 
to  all  the  children,  males  and  females,  according  to  the  cus- 
tom of  Gavelkind,  a  custom  uhsolutely  contrary  to  the  genius 
of  the  feudal  tenure  ;  and  whenever  estates  were  granted  in 
the  later  Saion  times  by  the  bounty  of  the  Crown,  with  au 
intent  that  they  should  be  inheritable,  so  far  were  they  from 
"being  granted  with  the  complicated  load  of  all  the  feudal 
Bervices  annexed,  that  in  all  the  charters  of  that  kind  winch 
Bubsist,  they  ai*e  bestowed  with  a  full  power  of  alienation,  et 
libei'i  ab  omni  aeculari  grai'<tmi7ie.  This  was  the  general  con- 
dition of  those  iuhentancegj  which  were  derived  from  the 
right  of  original  conquest,  as  well  to  all  the  soldiers  as  to  tho 
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TCaneieBfe  nortliets  natioBs  bad  bat  an  im- 
Puffca  MittMi  of  politioa  poiror.     That  tiw  poaaesBor  of  the 

""''i  ithovilii  be  ^       : "wr  of  it  was  &  simple  idea;  and 

ttwtr  M'bana  rt  ^l^  little  further.     It  waa  not  aa  in 

^^**  Urank  aor]  lL<u.:ui  cuinmoaweiilths.     In  those  the  pro 
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perty  of  the  land  waa  in  all  reapectB  similar  to  that  of  goods, 
and  had  nothing  of  jurisdiction  annexed  to  it ;  the  govern- 
ment there  waa  a  merely  political  iustitntion.  Amongst 
Bueh  a  people  the  euatom  ol  distribution  could  be  of  no  ill 
congeqaence,  because  it  only  affected  property.  But  Gavel- 
kind amongst  the  Saxons  waa  very  prejudicial;  for  iis  go- 
vernment wan  annexed  to  a  certain  possession  in  hmd,  this 
possession,  which  was  continually  changing,  kept  the  govern- 
ment in  a  very  fluctuating  state ;  eo  that  their  civil  polity  had 
in  it  an  cesential  evil,  which  contributed  to  the  sickly  condi- 
tion in  which  the  Anglo-Saxon  state  always  remained,  as  well 
as  to  its  UnaL  dissolution. 
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BOOK  m.— CHAPTER  I. 

TIBW  OF   THB   ST&TB    OF    EUrnPG    A,T   TBS   TIUB    OF   TBB 
>'ORMAN    INVASION. 

Before  the  period  of  which  we  are  going  to  treat,  Eng- 
land was  little  known  or  considered  in  Europe.  Their 
situation,  their  doineatio  calamitieSj  and  their  ignorance,  ctr- 
cumstTibed  the  views  and  politics  of  the  English  within  the 
bounds  of  their  own  islaDd.  But  the  Norman  conqueror 
threw  down  all  these  barriers.  The  English  laws,  manners, 
and  maxims,  were  suddenly  changed;  the  scene  waa  enlarg- 
ed; and  the  communication  with  the  rest  of  Europe  being 
thus  opened,  hay  been  preserved  ever  since  in  a  continued 
series  of  wars  and  negotiations.  That  we  may  therefore 
enter  more  fully  into  the  matters  which  lie  before  us,  it  is 
neceBsar}'  that  we  imderstand  the  state  of  the  neighbouring 
continent  at  the  time  when  this  island  first  came  to  be  inter- 
ested in  its  affairs. 

The  northern  nations,  who  had  overran  the  Soman  empire, 
were  at  first  rather  actuated  by  avarice  than  ambitionj  and 
were  more  intent  upon  phmder  than  conq^uest ;  they  were 
carried  beyond  their  original  purposes,  when  they  began  to 
form  regular  governments,  for  which  they  had  been  prepiired 
by  no  just  ideas  of  legislation.  For  a  long  time,  therefore, 
there  was  little  of  order  in  their  ail'airs,  or  foresight  in  thp^r 
designs.     The   Gotha,   the   Burgundtana,   the   Franks,'  the 
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VanilnU,  t!ie  Suevi,  after  they  lind  prevailed  over  the  Bomani 
einuire,  by  turns  prevailed  over  each  other  in  contiuuul  wora, 
winch  were  carried  on  upon  no  principles  of  a  determinate 
policy,  entered  into  upon  motives  of  brutality  and  caprice, 
and  ended  as  fortune  and  rude  violence  chanced  to  prevaiL 
Tumult,  anarchy,  confusion,  overspread  the  face  of  Kurope; 
and  an  obscurity  rests  upon  tlie  transactioua  of  tliat  time, 
whicli  sofi'era  ils  to  discover  nothing  but  its  extreme  bai> 
barity. 

Before  this  cloud  could  be  dispersed,  the  Saracens,  another 
body  of  barbarians  from  the  south,  animated  by  a  fury  not 
nnUke  that  which  gave  strength  to  the  northern  irruptions, 
but  heightened  by  enthuaiasra,  and  regulated  by  subordina- 
tion and  uniform  policy,  began  to  carry  their  arms,  their  man- 
nera,  and  religion,  into  everj'  part  of  the  universe.  Spain 
va3  entirely  overwhelmed  by  the  torrent  of  their  armies ; 
Italy,  and  the  islands,  wero  harassed  by  their  fleets,  and  all 
Europe  alarmed  by  their  vigorous  and  frequent  enterprises. 
Italy,  ■who  had  so  long  sat  the  mistress  of  tlie  world,  was  by 
turns  the  slave  of  all  nations.  Tlie  uossesaion  of  that  fine 
country  was  hotly  disputed  between  tne  Greek  emperor  and 
the  Lombards,  aud  it  autl'ered  infinitely  by  that  contention. 
Germany,  the  parent  of  so  many  nations,  was  exhausted  by 
the  swarms  sue  had  sent  abroad. 

However,  in  the  midst  of  this  chaos  there  were  principles 
at  work  vrhich  reduced  things  to  a  certain  form,  and  ^ada- 
ally  unfolded  a  system,  in  which  the  cliief  movers  and  main 
spriiigH  were  the  papal  and  the  imperial  powers  ;  tlie  ai^gran- 
dizement  or  diminution  of  which  have  been  the  drift  of  al* 
most  all  the  polities,  intrigues,  and  wars,  which  have  employ- 
ed and  distracted  Europe  to  this  day. 

From  Konie  the  whole  western  world  had  received  its 
Christianity.  She  was  tlie  asylum  of  what  learning  had 
escaped  the  general  desolation  ;  aud  even  in  her  ruins  she 
preserved  somethhig  of  the  majesty  of  her  ancient  greatness. 
On  these  accounts  siie  had  a  respect  and  a  weight,  which  in- 
creased everj"  day  amongst  a  snnple  religious  people,  who 
looked  but  a  little  way  into  the  consequences  of  their  actions. 
The  rudeness  of  the  world  was  very  favourable  for  the  estab- 
lishment of  au  empire  of  opinion.  The  moderation,  with 
which  the  popes  at  first  exerted  tiua  empire^  made  its  growth 
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tmfelt  until  it  could  no  longer  be  opposed.  And  the  policy 
of  later  popes,  tiiildinfj  on  the  piety  of  the  first,  continually 
increased  it ;  and  tbey  made  use  of  (very  instrument  but 
that  of  force.  They  employed  equally  the  virtues  and  the 
crimes  of  the  ^reat;  they  favoured  the  lust  of  kings  for  ab- 
solute authority,  and  tlie  deaire  of  subjects  for  liberty;  they 
provoked  war,  mediated  peace  ;  and  took  advantage  of  every 
turn  in  the  minds  of  men,  whether  of  a  public  or  private  na- 
ture, to  extend  their  influence,  and  push  tlieir  power  ti-oui 
ecclesiasticid  to  civil ;  from  subjection  to  indepenJency;  from 
independency  to  empire.  • 

France  had  many  advantages  over  the  other  parts  of 
Europe.  The  Saracens  had  no  pennnuent  success  in  that 
country.  Tlie  same  hand,  which  expelled  those  invadera,  de- 
posed the  last  of  a  race  of  heavy  and  degenerate  princes, 
more  like  eastern  monarehs  than  German  leadera,  and  who 
had  neither  the  force  to  repel  the  enemies  of  their  kingdom, 
nor  to  assert  their  own  sovereignty.  This  usurpation  placed 
on  the  throne  princes  of  another  character;  princes  who 
were  obliged  to  supply  their  want  of  title  by  the  vigour  ot 
their  administration.  Tlie  French  monarch  had  need  of 
souio  great  and  respected  authority  to  throw  a  veil  over  his 
usurpation,  and  to  sanctity  hia  newly-acquired  power  by 
those  names  and  appearances,  which  are  necessary  to  make 
it  respectable  to  the  people.  On  the  other  hand,  the  pope, 
who  hated  the  Grecian  empire,  and  equally  feared  the  success 
of  the  Lombards,  gaw  with  joy  this  new  star  arise  in  the 
north,  and  gave  it  the  sanction  of  his  authority.  Presently 
atter  he  called  it  to  Lis  assistance.  Pepin  passed  the  Alps, 
relieved  the  pope,  and  invested  him  with  the  dominion  of  a 
large  country  in  the  best  part  of  Italy. 

Charlemagne  pursued  tlie  course  which  waa  marked  out 
for  him,  and  put  an  eud  to  tho  Lombard  kingdom,  weakened 
by  the  policy  of  his  father  and  the  enmity  of  the  popes,  who 
never  willingly  saw  a  strong  power  in  Italy.  Then  he  re- 
ceived from  the  hand  of  the  pope  the  imperial  crown,  sancti- 
fied by  the  authority  of  the  holy  see,  and  with  it  the  title  of 
emperor  of  the  liomans;  a  name  venerable  &am  the  fame  of 
the  old  empire,  and  which  was  supposed  to  carry  great  aud 
unknown  prerogatives ;  and  thus  tlie  empire  rose  again  out 
of  its  ruins  in  the  West ;  and  what  is  remarkable^by  meaoa 
X  2 
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Danes,  who  in  this  latter  time  preserved  the  spirit 
e  numbers  of  the  ancient  Gothic  people,  had  sentcd 
themselves  in  England,  in  the  Low  Countries,  and  in  Nor- 
mandy. They  passed  from  thence  to  the  southern  part  of 
Europe,  and  in  this  romantic  age  gave  rise  in  Sicily  and  Na- 
ples to  a  new  kingdom,  and  a  new  line  of  princes. 

All  the  kingdoms  on  the  continent  of  Europe  were  go- 

»Terned  nearly  in  the  same  form  ;  from  whence  aroae  a  great 
similitude  in  the  mauuci-s  of  their  inhabitants.  The  feodal 
discipline  extended  itself  everywhere,  and  influenced  the  con- 
duct of  the  courts,  and  the  manners  of  the  people,  with  ita 
own  irregular  martial  spirit.  Subjects,  under  the  complicated 
laws  of  variouw  and  rigorous  servitude,  exercised  all  the  pre- 
rogatives of  sovereign  power.  Thev  distributed  justice,  they 
made  war  and  peace  at  pleasure.  The  sovereign,  with  great 
pretensions,  had  hut  little  power ;  he  was  only  a  greater  lord 
among  great  lords,  who  profited  of  the  differences  of  his 
peers  ;  therefore  no  steady  plan  could  be  well  pursued,  either 
in  war  or  peace.  This  day  a  prince  seemed  irresistible  at  the 
head  of  his  numerous  vassals,  because  their  duty  obliged  them 

*to  war,  and  the^  performed  thia  duty  with  pleasure.  Tlie 
Jiext  day  saw  tins  formidable  power  vanish  like  a  dream,  he- 
cause  this  fierce  undisciplined  people  had  no  patience,  aoid  tho 
time  of  tlie  feudal  aen'ice  was  contained  within  very  narrow 

•  limits.  It  was  therefore  easy  to  tiud  a  number  of  persons  at 
ftll  times  reiidy  to  follow  any  standard,  hut  it  was  hard  to 
complete  a  considerahlo  design,  which  required  a  regular  and 
contmucd  movement.  Thia  enterprising  disposition  in  the 
gentry  was  very  geueral,  because  they  had  little  occupation 
or  pleasure  but  iu  war;  and  the  greatest  rewards  did  then 
attend  personal  valour  and  prowess.  All  that  professed 
arms  became  iu  some  sort  on  an  equality.  A  knight  was 
the  peer  of  a  king  ;  and  men  had  been  used  to  see  the  bravery 
of  private  persons  opeuing  a  road  to  that  diguity.  The 
temerity  of  adventurers  was  irmch  justified  by  the  ill  order 
of  every  state,  which  left  it  a  prey  to  almost  any  who  should 
attack  it  with  sufficient  vigour.  Thus,  little  cheeked  by  any 
iuperior  power,  full  of  fire,  impetuosity,  aud  ignorance,  they 
lr>nged  to  signalize  themselves  wherever  an  honourable  dan- 
ger called  them  ;  and  wherever  that  in\nted,  they  did  not 
^Lveigh  very  deliberately  the  probability  of  Buccena. 
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occasion  he  promised  to  improve  tl^ose  happy  beginnings  id 
proportion  to  the  means  he  should  acquire  by  the  favour  of 
the  holy  see.  It  ip  said,  thnt  he  even  propoBcd  to  hold  hid 
new  kingdom  aa  a  fief  from  Eome.  The  pope,  thoret ore, .en- 
tered heartily  into  hia  interests ;  he  cxeoimnumeated  all  tJiosC 
tlmt  should  oppose  his  euterpriae,  and  sent  hinij  aa  a  means 
of  insuring  success,  a  consecrated  banner. 


CHAPTEE  II. 


A.  T>.  IMfi. 


KEIGV   OF   WII.MA1C   THE   COKQQBROa. 

After  the  battle  of  Hastings,  the  taTiing  of 
Dover,  the  surrender  of  London,  and  the  subrais- 
eion  of  the  principal  nobility,  Wiiiiain  had  nothing  left  but 
to  order  in  the  beat  manner  the  kingdom  he  had  so  happily 
acquired.  Soon  after  his  coronation,  fearing  the  sudden  and 
ungoverned  motions  of  so  g^eat  a  city,  new  to  subjection,  he 
left  London  until  a  strong  citadel  could  be  raised  to  over- 
awe the  people.  This  was  built  where  the  Tower  of  London 
now  stands.  Not  content  with  this,  he  bnilt  three  other 
etroug  castles  in  situations  as  advantageously  chosen,  at 
Norwich,  at  Wirichewterj  and  at  Hereford,  securing  not  only 
the  heart  of  affairs,  but  binding  down  the  extreme  parts  oi 
the  kingdom.  And  as  he  obFipr\'ed  from  hia  own  experience 
the  want  of  fortresses  in  England,  be  resolved  fully  to  supply 
that  defect,  and  guard  the  kingdom  both  against  internal  and 
foreign  enemies,  liut  he  fortified  his  throne  yet  more 
strongly  by  the  policy  of  good  government.  To  London  he 
confirmed  by  charter  the  liberties  it  had  enjoyed  under  the 
Saxon  kings ;  and  endeavoured  to  fix  the  afleetiona  of  the 
English  in  general  by  governing  them  with  equity  according 
to  their  ancient  laws,  and  by  treating  them  on  all  occasions 
with  the  most  engaging  dcportmeut.  He  set  up  no  pre- 
tences which  arose  from  absolute  conquest.  He  confirmed 
their  estates  to  all  thos^e  who  had  not  appeared  in  arms 
against  him.  and  seemed  not  to  aim  at  subjecl  iug  tlie  English 
■to  the  Normans,  but  to  unite  the  two  natiuns  under  the 
wings  of  a  common  parental  care.  If  the  Normans  received 
estates,  and  held  lucrative  oilices,  and.  were  raised  by  wealthy 
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matches  in  Enjsjland,  some  of  tho  Engliah  were  enrich 
lands  and  digiiitics,  and  taken  intu  eousidemble  families  i 
A'ormandy.  But  the  king's  principal  regards  were  show 
to  those  by  whose  braveiy  he  had  attained  his  great 
To  Boine  he  bestowed  the  forfeited  estateB,  which  were 
and  great,  of  Hnrold'a  adhereHta;  others  he  eatiafied 
the  treasures  his  rival  had  amassed;  aud  the  rest,  quarte 
npou  wealth}'  mtinasteriea,  relied  patiently  on  the  promi^ei 
ol  one  whoso  performances  hiul  hitherto  gone  hand  in  hani 
with  his  power.  Tliere  was  another  circumstance,  which 
conduced  much  to  tho  maintaining,  as  well  as  to  tlte  making, 
his  conquest.  The  posterity  of  the  Danes,  who  had  finally 
reduced  England  under  Canute  the  Great,  were  still  very 
numerous  in  that  kingdom,  aud  in  general  not  well  liked  by: 
nor  well  afiected  to,  the  old  Anglo-Saxon  inhabitants.  Wil- 
liam wisely  took  advantage  of  this  enmity  between  the  two 
aorta  of  inhabitants,  and  the  alliance  of  blood,  which  was  be- 
tween them  and  hia  subjects.  In  the  body  of  laws  which  he 
]>ubliahed  lie  insists  strongly  on  this  kindred,  and  declarea 
that  the  Norraans  aud  Danea  ought  to  be  ns  sworn  brother* 
against  all  men ;  a  policy  which  probably  united  these  peo- 
pie  to  him ;  or  at  least  eo  cmifirmed  the  ancient  jealousy 
which  subsisted  between  them  and  the  original  English,  as 
to  hinder  any  cordial  union  against  hia  interests. 

"When  the  king  had  thus  settled  hie  acquisitions  by  all  thai 
methods  of  force  and  policy,  he  thought  it  expedient  to  visit 
his  patrimonial  territory,  which,  with  regard  to  its  internal 
statfij  and  the  jealousies  which  his  additional  greatness  re* 
vived  in  many  of  the  bordering  princes,  was  critically  situated. 
He  appointed  to  the  regency  in  his  absence,  his  brother  Odo, 
an  ecclesiastic,  whom  he  liad  made  bishop  of  Bayeux  in 
France,  and  Earl  of  Kent,  with  great  power  and  pre-eraineneo 
in  England ;  a  man  bold,  fierce,  ambitious,  full  of  craft,  im 
perion.s,  and  without  faith,  but  well  versed  in  all  affairs, 
vigiUnit  and  courageous.  To  him  he  joined  "William  Fitz- 
Auber,  his  justiciary,  a  person  of  consummate  prudence  and 
great  integrity.  But  not  depending  on  this  disposition,  t<» 
secure  his  conquest,  as  well  aa  to  display  its  importanca 
abroad,  under  a  pretence  of  honour,  he  carried  with  him  all 
the  chiefs  of  the  English  nobility,  tlie  popular  Earls  Edwin 
and  Moroar,  aud  what  wtis  of  most  importance,  Edgar  Athel 


the  last  brnnoh  of  the  roynl  Btock  nf  tbe  Anglo-Saxon 
,  and  infinitely  dear  to  all  the  people. 
The  kinp;  managed  his  aft'iurs  abroad  with  grRnt  nddress, 
and  covered  all  his  negotiations  for  the  security  of  his  Nor- 
man doraiuions  under  the  maf^uiticence  of  coutinunl  feasting 
and  unremitted  diversion,  which,  without  an  appearance  of 
desi^nfi,  displayed  hia  wealth  and  power,  and  by  that  means 
fa^jilitated  hia  measuros.  But  whilst  he  was  thus  employed, 
his  absence  from  Eugland  gave  an  opportunity  to  several 
humours  to  break  out,  which  tbe  late  change  had  bred,  but 
which  the  amazement  like\\'i9e  produced  by  that  violent 
change,  and  the  presence  of  their  conqueror,  wise,  vigilant, 
and  severe,  had  hitherto  repressed.  The  ancient  line  of  their 
kings  displaced ;  the  only  thread  on  which  it  hung  carried 
out  of  the  kingdom,  and  ready  to  be  out  off  by  the  jealousy 
of  a  merciless  usurper ;  tlieir  libertiea  none  by  being  pre- 
carious, and  the  dailv  inHolencea  and  rapine  of  the  Normane 
intolerable:  these  diacontenta  were  increased  by  the  tymiiny 
and  rftpaciouacesR  of  the  regent ;  and  they  were  fomented 
from  abroad  by  Eustace,  Count  of  Boulogne.  But  the  people, 
though  ready  to  rise  in  all  parts,  were  destitute  of  leaders ; 
and  the  insurrections  actually  made  were  not  carried  on  ia 
concert,  nor  di-rected  to  any  determinate  object. 
So  that  tbe  king,  returning  speedily,  and  exerting 
himself  everywhere  with  great  vigour,  in  a  short  time  diHsi- 
pated  these  ill-formed  projects.  However,  so  general  a  dis- 
like to  William^B  govt-niinent  had  appeared  on  this  occasion, 
that  he  became  in  his  turn  disgusted  with  his  subjects,  and 
began  to  change  his  maxims  of  rule  to  a  rigour,  which  was 
more  conformable  to  his  advanced  age,  and  the  sternness  of 
his  natural  temper.  He  resolved,  since  he  could  not  gain 
the  aH'ections  of  his  subjects,  to  Kud  such  matter  for  their 
hatred  as  might  wealcon  them,  and  fortify  )ns  own  authority 
against  the  enterprises  which  that  hatred  might  occasion. 
He  revived  the  tribute  of  Danegelt,  so  odious  from  its  ori- 
ginal cause,  and  that  of  its  revival,  which  he  caused  to  be 
strictly  levied  throughout  the  kingdom.  He  erected  castles 
at  Nottingham,  at  Warwick,  and  at  York,  and  filled  them 
with  Norman  garrisons ;  he  entered  into  a  stricter  inqnisitiou 
for  the  discovery  of  the  estates  forfeited  on  his  coming  in; 
^■paying  no  regard  to  the  privileges  of  the  ecclesiasticB,  he 
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seized  upon  the  treaaurea,  wliich,  as  in  an  in\iolable  asylui 

the  uafortimate  adhercDta  to  Harold  had  deposited  in  moi 
asteries.  At  tKe  aame  time  be  entered  into  a  resolution  c^r^f 
deposing  all  the  Enj^lish  bishops,  on  none  of  whom  be  coo^  <j 
rely,  and  filling  their  places  with  Normans.  But  he  mitu:s- 
gated  the  rit^our  of  these  procecdinp;9  by  the  wise  choice  t^e 
made  in  tilling  the  places  of  those  whom  he  had  deposec^.- 
and  gave  by  that  means  these  violent  changes  the  air  rath^^x 
of  reformation  than  oppression.  He  began  with  Stigan.  ^± 
archbishop  of  Canterbury.  A  synod  was  called,  in  whie^^ 
for  the  first  time  in  England,  the  pope's  legate  k  latere  ig 
said  to  have  presided.  In  this  council,  Stigand,  for  Bimo*r-ny 
and  for  other  crimes,  of  which  it  ia  easy  to  convict  those  w^^^'o 
are  out  of  favour,  waa  solemnly  degraded  from  his  disnife^y. 
The  king  filled  his  place  with  Lanfrauc,  an  Italian.  By  fcrz^la 
whole  conduct  he  appeared  resolved  to  reduce  hia  subjects  of 
nil  orders  to  the  most  perfect  obedience. 

The  people  loaded  with  new  taxes,  the  nobility  degpa^^ed 
and  threatened,  the  clergy  deprived  of  their  iminiiniltes  e«.i]d 
influence,  joined  in  one  voice  of  discontent;  and  stiiimla^'fced    ' 
each  other  to  the  most  desperate  resolutions.     The  king  ^^^'bb 
not  uiiapprizcd  of  these  motions,  nor  negligent  of  thcnn.  ^^ 

is  thought  he  meditated  to  free  himself  from  much  of       >J^* 
uneasineaa  by  seizing  thoae  men,  on  whom  the  nation  ii*-     ^J".* 
distresses  used  to  cast  its  eyes  for  relief     But  wliilst  H^     ^' 
gested  these  measures,  Edgar  Atheling,  Edwin  and  Mar^^*^» 
Waltheof,  the  son  of  Seward,  and  several  others,  eludedL 
vigilance,  and  escaped  into  Scotland,  whei-e  they  were  rec^i 

A  D  looB     ^^^^^  open  arms  by  King  Malcolm.     The  Seott^---^ 
monarch  on  this  ocoaj*io!i  married  the  sister   " 
Edgar;  and  this  match  engaged  him  more  closely  to  the^ 
complishment  of  what  his  gratitude  to  the  Saxon  kings,  a*^ 
the  rules  of  good  policy,  had  hefore  inclined  Inm.     He  ei^"^' 
tered  at  last  into  the  cause  of  his  brother-in-lsiw  and  tit* 
distressed  English ;  he  persuaded  the  king  of  Denmark  t-^^ 
enter  into  the  samo  measures,  who  agreed  to  invade  Eui^lauiy  *"  %1( 
with  a  fleet  of  a  theiiaund  shipss.     Broue,  an  Irish  king,  de^^^-^ 
clared  in  their  fivour,  and  supplied  the  sons  of  Karl  Goodwin^^ 
with  vessels  and  men,  with  which   they  held   the  EngUsU  *^ 
coast  in  continual  alarms. 

Whilst  the  forces  of  this  powerful  confederacy  were  collect* 
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ing  on  all  sides,  and  prcpnred  to  enter  Enelnnd,  equft*  dan- 
gers threatened  I'rom  u-itliiti  the  biugdom.  Edric,  the  Poreater, 
ft  ver\'  brave  and  popular  Saxon,  took  up  nrms  in  the  counties 
of  IferelVird  and  Salop,  the  country  of  the  ancient  Silures, 
and  inhabited  by  the  same  warlike  and  untamable  race  of 
men.  The  Welsh  atreugtheued  bim  with  their  forces,  and 
Cheshire  joined  in  the  revolt.  licreward  If*  ,  j) 
"VVake,  one  of  the  most  bravo  and  indefatigable 
Boldiera  of  hta  time,  rushed  with  a  numerous  band  of  fugitives 
and  outlaws  from  tlie  fens  of  Lincnlu  and  the  Isle  of  Ely ; 
from  whence,  protected  by  the  situation  of  the  place,  he  had 
for  Bome  time  carried  ou  an  ii-rc^ular  war  against  the  Nor- 
mans. The  sons  of  {joodwin  hiuded  with  a  stroni^  body  in 
the  west;  the  lire  of  rebellion  ran  through  the  kingdom; 
Cornwall,  Devon,  Dorset,  at  once  threw  oil'  the  yoke.  Daily 
skirmishes  were  fought  in  every  part  of  the  kingdom  with 
various  success,  and  witli  great  bloodabed.  The  Noniiaus 
retreated  to  their  castles,  whicli  the  Eiigliah  had  rarely  skill 
or  patience  to  master;  out  of  these  they  sullied  from  time  to 
time,  and  asserted  their  dominion.  The  conquered  English 
for  a  moment  reauuacd  their  spirit;  the  forests  and  mornsacs, 
with  which  this  island  then  abounded,  served  them  for  forti- 
fications, and  their  hatred  to  the  jS'ormans  stood  iu  the  place 
of  discipline ;  each  man,  exasperated  by  his  own  wrongs, 
avenged  them  iu  hia  own  manner :  everything  was  full  of 
blood  and  violence.  Murders,  burnings,  rapine,  and  con- 
fusion overspread  the  whole  kingdom.  During  these  dis- 
tractions, several  of  the  Normans  quitted  the  country,  and 
gave  up  their  possessions,  which  they  thought  not  worth 
holding  in  continual  horror  and  danger.  In  the  midst  of 
this  scene  of  disorder  the  king  alone  wat  present  to  himself 
and  to  his  affairs.  He  tlrat  collected  all  the  forces  on  whom 
he  could  depend  witlnii  the  kingdom,  and  called  powerful 
succours  from  Normandy.  Then  he  sent  a  strong  body  to 
repress  the  commotinns  in  the  west,  but  he  reserved  the 
greatest  force  and  his  own  presence  against  tha  greatest 
danger,  which  menaced  from  the  north.  The  Scots  had 
penetrated  as  far  as  Durham  ;  they  had  taken  the  castlCj  and 
put  the  garrison  to  tlie  sword.  A  lute  fate  attended  York 
iroxn  the  Danes,  who  had  entered  the  liuniber  witJi  a  formid- 
able fleet.     Tbey  put  this  city  into  the  hands  of  the  Euglish 
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hiB  own  demesne.  From  these  noble  refugees  several 
considerable  families  in  Scotland  are  descended. 

"William,  on  the  other  hand,  amidst  all  the  excesses  which 
the  insolence  of  victory  and  the  cruel  pretentions  of  usurp- 
ed authority  could  make  him  commit,  gave  many  striking 
exampU'a  of  modfratioti  and  ^reatiicss  of  mind.  Ho  pardoned 
"Waltneof,  whose  bravery  he  did  not  the  leas  admire  because 
it  wfifl  exerted  against  himself.  He  restored  him  to  hia  an- 
cient honours  and  estates;  and  thinking  hia family  strengih- 
ened  by  the  acquisition  of  n  gallant  man,  ho  bestowed  upon 
him  hia  niece  Judith  in  marrianje.  On  Edric  the  Forest- 
er, who  lay  under  his  sword,  in  the  same  generous  manner 
he  not  only  bestowed  hia  life,  but  honoured  it  with  an  addi- 
tion of  dijE^nity. 

Tlie  Icings  having  thus  by  the  moat  politic  and  the  most 
courageous  nicasiiros,  by  art>  by  force,  by  severity,  and  by 
clemency,  dispelled  those  elouda,  which  had  gathered  from 
every  quarter  to  overwhelm  hira,  returned  triumphant  to 
"Winchester;  where,  aa  if  he  had  newly  acquired  the  king- 
dom, ho  was  crowned  with  great  solemnity,  Aiter  this  he 
proceeded  to  execute  the  plan  he  had  long  proposed  of  mo- 
delling the  state  according  to  liis  own  pleasure,  and  of  fixing 
bis  authority  upon  an  immovable  foundation. 

There  were  few  of  the  English  who  in  the  late  disturb- 
ances had  not  either  been  active  against  the  Normans,  or 
shown  great  disinclination  to  thera.  Upon  some  right,  or 
some  pretence,  the  greatest  paj^  of  their  lands  were  adj  udged 
to  be  forfeited.  "William  gave  these  lands  to  Normans,  to  be 
held  by  the  tenure  of  knight-service,  according  to  the  law, 
which  modified  that  sen-ice  in  all  parts  of  Europe.  TUeao 
people  he  chose,  because  he  judged  they  mast  be  faithful  to 
the  interest  on  which  they  depended ;  and  this  tenure  he 
chose,  because  it  raifed  an  army  without  expense,  called  it 
forth  at  the  least  waminpf,  and  seemed  to  secure  the  fidelity 
of  the  vassal  by  the  multiplied  ties  of  those  services  which 
were  inseparably  annexed  to  it.  In  the  establishment  of 
these  tenures,  William  only  copied  the  practice,  which  was 
now  become  very  general.  One  fault,  however,  he  seems  to 
hftve  committed  in  this  distribution  ;  the  immediate  vassals 
of  the  Crown  were  too  few ;  the  tenants  in  capite  at  the  ^nd 
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Ql'tiutf  oifi^ti  «HU  not  exceed  seven  hundred;  the  eres  of  tltfl 
mK..^..    ....,»    ■  ,.,  M.,,rjT  fTxrnt  objectii  in  the  state  besides  the 

•I  •■'  Jependence  of  the  inferior  people  was 

Mi«B»i  :terpot^  of  another  authority  between 

likMi  !  .  and  this  without  bein^  at  all  serrio^ 

«Me  t>j  iL't-nv  xittt  ill  consetmenco  of  thk  was  not  ao 
t>6>K>uttv  M(hil»t  Uw  timwi  of  the  English  made  a  good  cone* 
tbe  aorereticn  and  the  great  vassal^  abso* 
rjr;  buk  ifc  aftn^ards  ap^ieored,  and  in  a  light 
Mt/m  qMMWW  to  tb«  power  of  our  kinj^s. 

4lfctlHPft  ift  'n**^nw  of  more  «»n«e(iaence  in  a  state  than 
Ibft  vaikMilifeML  MtwIilkmeDt,  there  wutf  nothing  to  which 
itel  "i(ii>>B>  tirtiin  ^ff»  more  of  hia  attention.  If  he  owed 
K)>  <«\^Nr  tu  CM  mftuence  of  the  eler<^y,  it  convinced 

ll^  ■  vtM«aty  vk  "mm  to  prerent  that  engine  trom  being 

V^Vniri  xtt  iitt  Uttik.  agaunfe  hima«il£     He  observed,  tliat, 
Ijinuin*  ^h&  inihMOM  ikijt  tferived  from  their  character,  they 


.m  of  th:i ! 


•far 


tii^ 


if^vtM  to 


■     ■  Thich  always  attends  pro- 

-    Tees,  which  Kngland  was 

^V  wcrt'  in  tbe  haud$  of  the 

srhiii  sed  of  all  taxes,  and  free 

iry  service :  a  constitution 

he  authority  of  the  9tate, 

•f  thtt  Bfttion,  deprived  ol 

^.  u^  of  numberless  exei^ 

>vere  stifled,  by  holding  a 

jf  ail  poaaibiiity  of  circu- 

^.-  iBfiepri  these  evils,  bat 

•  T^^^aatie  orders.     At  the 

:^.:k  kvds  to  military 

•■ <*"'j«ck  to  the  !tu|v 

7  of  knights'  fees 

-    <^  he  trf*  tbe  papal 

!«»?  as  they  served 

'-. :  afierwania  kept 

ttm  fcaia  •  coMmnication 

W  Ui  bowie^^  aiisi  ^proOttaoB.     He  had 

po^  to  Ml  vi^  vW  yet  never  pro- 

with  Bor  gvaed  ooe  aimitage  over 

nfe  n4gBs  alAoos^  be  had  by  an e& 
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press  law  reserved  to  himself  a  sort  of  right  in  appTOviug  the 
pope  chosL'u,  by  forbidding  hia  subjects  to  yield  obedience  to 
any  whose  ri^'ht  the  king  had  not  acknowledged. 

To  fonii  a  juat  idea  of  the  power  and  greatness  of  this  kin^, 
it  will  be  convenient  to  take  a  view  of  hia  revenue.  And  1 
the  rather  chouse  to  dwell  a  little  upon  this  article,  as  nothing 
extends  to  so  many  objects  as  the  public  finances ;  and  con- 
seijuently  nothing  puts  in  a  clearer  or  more  decisive  light  the 
manners  of  the  people,  and  the  foruij  as  well  aa  the  powers, 
of  government  at  any  period. 

The  first  part  of  this  consisted  of  the  demesne.  The  lands 
of  the  Crown  were,  even  before  the  conquest,  very  extenaive. 
The  forfeitures  consequent  to  that  great  change  liad  consider- 
ably increased  them.  It  appears  from  the  record  of  Domes- 
day, that  the  king  retained  in  his  own  hands  no  fewer  than 
1400  manors.  This  jUone  was  a  royal  reven^ie.  However, 
great  as  it  really  was,  it  has  been  eiaggerated  beyond  all  rea- 
son. Ordericus  Vitalis,  a  wTitcr  almost  contemporary,  asserts 
that  this  branch  alone  produced  a  thousand  pounds  a  day;* 
which,  valuing  the  pound,  as  it  was  theu  estimated,  at  a  real 
pound  of  silver,  ana  then  allowing  for  the  difference  in  value 
since  that  time,  will  make  near  twelve  millions  of  our  money. 
This  account;  coming  fi'om  such  an  authority,  has  been  copied 
without  examination  by  all  the  succeeding  historians.  If  we 
were  to  admit  the  truth  of  it,  we  must  entirely  change  our 
ideas  concemiug  the  quantity  of  money  which  then  circulat- 
ed in  Europe.  And  it  is  a  matter  altogether  monstrous  and 
incredible  m  an  age  when  there  was  little  traffic  in  this  nation  j 
and  the  tralfic  of  all  nations  circulated  but  little  real  coin  ; 
when  the  tenants  paid  the  greatest  part  of  their  reuts  in 
kind  ;  and  when  it  may  be  greatly  doubted  whether  there  was 
so  much  current  money  in  the  nation  as  is  said  to  have 
come  into  the  king's  coffers  from  this  one  brauch  of  his 
revenue  only.  Fur  it  amounts  to  a  twelfth  part  of  uU  the 
circulating  speciesj  which  a  trade,  infinitely  more  extensive, 
has  derived  from  sources,  infinitely  more  exuberant,  to  this 
wealthy  nation,  in  this  improved  age.  ^Neither  must  we 
think,  that  the  whole  revenue  of  this  prince  ever  rose  to  such 
a  sum.    Tlie  great  fountain  which  fed  his  treasury  must  have 

'  I  haTe  known  myself  great  mislakes  in  calculation  by  computing,  ai 
liief  roditce  of  every  day  in  the  year,  that  of  one  extraordinary  day. 
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been  Banejrelt,  which,  upon  any  reasonable  calcuhition,  could 
not  poBBibiy  exceed  i20,lKH)  pounds  of  our  monev,  if  it  ever 
reached  that  aum.     William  was  obserred  to  be   a   great 
hoarder,  and  very  avaricioua ;  his  army  was  maintained  with- 
out ouy  expense  to  him ;  hia  demesne  supported  hia  householdj 
neither  hia  neccaaary  nor  his  voluntary  eipenaes  were  cousidoN 
able.     Tet  the  effecta  of  many  years  scraping  and  hoarding 
left  at  hia  death  but  60,000  pounds,  not  the  sixth  part  of  one 
year's  income,  according  to  thia  account,  of  one  branch  oJ 
hia  revenue ;  and  thia  waa  then  esteemed  a  vast  trensure. 
Edgar  Atheling,  on  being  reconciled  to  the  king,  was  al- 
lowed a  mark  a  dav  for  his  expenses,  and  he  was  thought  to 
be  allowed  suihciently ;  though  he  received  it  in  some  sort 
as  an  equivalent  for  hia  right  to  the  Crown.     I  venture  on 
this  digression,  because  writera  in  an  ignorant  age,  making 
guesses  at  random,  impose  on  more  enlightened  times,  and 
affect  by  their  mistakes  many  of  our  reasonings  on  ^airs 
of  consequence ;  and  it  is  the  error  of  all  ignorant  people  to 
rate  unknown  times,  distances,  and  sums,  very  far  beyond 
their    real  extent.     There  is  even   something  childish  and 
whimsical  in  computing  this  revenue,  as  the  original  author 
has  done,  at  so  much  a  day.     For  my  part,  I  do  not  imagine 
it  so  dtffictUt  to  come  at  a  pretty  accurate  decision  of  the 
truth  or  falsehood  of  thia  story. 

The  above-mentioned  manors  are  charged  with  rents,  from 
dve  to  a  hundred  pounds  each.  The  greatest  number  of 
those  I  have  seen  in  nrint  are  under  fifty ;  so  that  we  may 
■afelr  take  that  numoer  as  a  just  medium :  and  then  the 
whole  amount  of  the  demesne  rents  will  be  70,000  pounds,  or 
210,000  of  our  money.  Thia,  though  almost  a  fourth  less 
than  the  sum  stated  by  Vitalis,  still  seems  a  great  deal  too 
high,  if  we  should  suppose  the  whole  sum,  as  that  author 
does,  to  be  paid  in  money,  and  that  money  to  be  reckoned 
by  real  poimds  of  silver.  But  we  must  observe,  that,  when 
sums  of  money  are  set  down  in  old  laws  and  records,  the  in- 
terpretation of  those  words,  pounds  and  shillings,  is  for  the 
most  part  oxen,  sheep,  com,  and  provision.  When  real  coin 
money  was  to  be  paid,  it  was  called  white  money,  or  argentum 
alburn^  and  was  onlv  in  a  certain  stipulated  proportion  to 
what  was  rondereU  in  kind ;  and  that  proportion  generally 
very  Jow      T^  method  of  paying  rent,  though  it  entirely 
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OTortum8  the  pro(lia:ioiis  idea  of  that  monarch's  ppciiniar^ 
wealth,  as  far  trom  buin^  less  txmducive  to  his  greutrR'ss.  It 
enabled  him  to  feed  a  multitude  of  people  ;  one  of  the  anrest 
and  largest  sources  of  influence,  and  which  always  out-buya 
money  in  the  traffic  of  aftectiona.  This  revenue,  which  was 
the  chief  support  of  the  dignity  of  our  Saxon  kin^,  we» 
considerably  increased  by  the  reirival  of  Danegelt,  of  the  im- 
position of  which  we  have  already  spoken,  and  which  is  gup- 
poacd  to  have  produced  an  annual  income  of  iO,000  pounds  of 
money,  as  then  valued. 

The  next  branch  of  this  king's  revenue  were  the  feudal 
duties,  by  him  first  introduced  into  England,  namely,  ward, 
marriage,  relief,  and  aids.  Uy  the  first,  the  heir  of  every 
tenant,  who  held  immediately  from  the  Crown,  during  his 
minority  was  in  ward  for  his  body  and  hia  land  to  the  king; 
80  that  he  had  the  formation  of  his  mind  at  that  curly  nud 
ductile  age  to  mould  to  his  own  purposes,  and  the  entire  profits 
of  hit?  estate,  either  to  augment  hia  demesne,  or  to  gratity  bis 
dependants.  And  as  we  have  already  seen  how  many  and 
how  vast  estates,  or  rather  priucely  possessions,  were  then 
held  immediately  of  the  Crown,  we  may  compreiiend  how  ini- 
portaut  an  ai-ticle  this  must  have  been. 

Tliough  the  heir  bad  attained  his  age  before  the  death  of 
bis  ancestor,  yet  the  kin^  intruded  between  him  and  his  in- 
heritance, and  obliged  him  to  redeem  or,  as  the  term  then  was, 
to  relievo  it.  The  (quantity  of  this  relief  was  generally  pretty 
mncb  at  the  king's  discretion,  and  often  amounted  to  a  very 
great  sum. 

But  the  king's  deraanda  on  his  rents  in  chief  were  not  yet 
satisfied.  He  had  a  right  and  interest  in  the  marriage  of 
heirs,  both  males  and  females,  virgins  and  widows ;  and  either 
bestowed  tliem  at  pleasure  on  his  favourites,  or  sold  them  to 
the  best  bidder.  The  king  received  for  the  sale  of  one  heiress 
the  sum  of  £20,000,  or  £60,000  of  our  present  money  ;  and 
this  at  a  jjcriod  when  the  chief  estates  were  much  reduced. 
And  from  hence  was  derived  a  great  source  of  revenue,  if 
this  right  were  sold  :  of  influence  and  attachment,  if  bestowed. 

tTnder  the  same  head  of  feudal  dntiea  were  the  casual  aida 
fro  kuisjht  his  eldest  son,  and  marry  his  eldest  daughter. 
These  duties  could  be  paid  but  once,  and  though  not  cua- 
■iderablc,  eased  him  in  theae  articlea  of  expenses. 
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Ko  Baa  cuiiid  dUB  ■»  m 
^btfOir  witftoot  pa 
sooKtimtfs  evea 
med  fin*.     Thne  DteacBd* 


Unn  in  point  of 
k  mnm  fnm  tbe  sdb  of  justice. 
tho  kin^s  coort  br  a  common  or 
fork;  sometimefl  the 
.tWv^lv  of  Uw  estate  or  debt 
and  the  re> 


one  time  after,  are 

fit,  tliid  must  have 

tDdtvd  to  both. 

branch ;  and  this 

alnoet  ererv  disorder 


cords  areradbie  3ngBB  Cbavta» 

fcttoftben.    And^wlb 

aiiiA  9M%  to  fait  povov  6r  maltha 

The  ftnwaad  amercements  were 
at  a  time  wkoB^aBcders  abv^anded, 
waa  punished  by  a  fine,  waa  a  ninieb  gigato  artide  ttian  at  first 
<o^a  readiir  be  i manned ;  espectaUr  vhe&  we  ecnsider  that 
thara  vera  no  limifiitinnn  ia  ihm  poiat  bat  the  king's  mercy, 
mifl  uft  uijtMrdafcm^  to  the  fiwest,  which  were  of 
kinds,  and  rttj  strirt^  mqaiied  mta  Tbe  eale  of 
aSeea  was  not  less  considenhla.  It  appears  that  all  offices 
at  that  time  were,  or  might  be.  ^^^i^y  uid  publicly  sold ; 
that  the  king  bad  many  and  rery  rich  employments  in  his 
gift,  ami  though  it  may  appear  strange,  not  inferior  to,  if 
they  did  not  exceed  in  number  and  eonsequenee,  those  of  our 
preheat  establishment.  At  one  time  the  great  seal  was  sold 
for  3000  marks.  The  office  of  sheriff  was  then  vexj  hta^ 
tive;  this  charge  was  ahnost  ahraja  aold.  Sometimes  a 
countT  paid  a  sam  to  th»  kia^  tbat  he  might  appoint  a  sheriff 
whom  they  liked  :  sometimes  they  paid  as  largely  to  prevent 
him  from  ^^ipointin^  a  person  disagreeable  to  them ;  and  thus 
the  king  luul  often.  ft\>m  the  same  ofiioe^  a  double  profit  in  r^ 
fusing  one  candi-late  and  approving  the  other.  If  some 
offices  were  adTauCigeous,  others  were  burthensome  ;  and  the 
king  had  the  right,  or  was  at  least  in  the  unquestioned  prac- 
tice, of  forcing  his  subjects  to  accept  these  employments,  or 
to  pay  for  their  immunity ;  by  which  means  he  could  either 
punish  his  enemies  or  augment  his  wealth,  as  his  ararice  or 
Lis  resentments  prevailed. 

The  greatest  part  of  the  cities  and  trading  towns  were  under 
mIs  particular  jurisdiction,  and  indeed  in  a  state  not  far  re^ 
moved  from  slarerv-  On  these  he  laid  a  sort  of  imposition 
nt  such  a  time,  ana  iu  such  a  proportion,  as  he  thought  fit 
This  was  coiled  a  taiiiage.  If  the  towns  did  not  forthwith  pay 
the  sum  at  which  they  were  rated,  it  wad  not  unusual,  for  the^ 
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punishment,  to  double  their  exaction,  and  to  proceed  in  levy- 
ing it  by  nearly  the  same  methods,  and  in  the  aame  maimer, 
now  used  to  raise  a  contribution  in  nu  enemy's  country. 

But  the  Jews  wore  a  (mul  almost  inexhaustible.  They  were 
slaves  to  the  king  in  tlie  strictest  sense;  inaomuch  that,  be- 
sides the  various  talUa^es  and  tinea  extorted  from  them,  none 
succeeded  to  the  inheritance  of  his  father  without  tho  kincf's 
licence  and  a  heavy  composition.  He  sometimes  even  made 
over  a  wealthy  Jew  a.s  a  provision  to  some  of  his  favourites 
for  life.  Tliey  were  almost  the  only  persons  who  exercised 
usury,  and  thus  drew  to  themselves  tho  odium  and  wealth  of 
the  whole  kinj^^om ;  but  they  were  only  a  canal,  through 
which  it  passed  to  the  royal  treasury.  And  nothing  coidd 
be  more  pleasin":  and  popular  than  sncb  exactions ;  tne  peo- 
ple rejoiced  Avheu  they  aaw  tho  Jews  plundered,  not  consider- 
ing that  they  were  a  sort  of  agents  for  the  Grown,  who,  in 
proportion  to  the  heavy  ta^es  tTiey  paid,  were  obliged  to  ad- 
vance tlie  terms,  and  enforce  with  jjreatcr  severity  the  execu- 
tion, of  their  usurious  contracts.  Through  them  almost  the 
whole  body  of  the  nobility  were  in  debt  to  the  king;  and 
when  he  thought  proper  to  confiseate  the  effects  of  the  Jews, 
the  securities  passed  into  his  hands ;  and  by  this  means  he 
muBt  have  possessed  one  of  the  strongest  and  most  terrible 
instruments  of  authority  that  could  possibly  be  devised,  and 
the  best  calculated  to  keep  the  people  in  an  abject  and  slavish 
dependence. 

The  last  eeneral  head  of  his  revenue  were  the  customs, 
prisages,  ana  other  impositions  upon  trade.  Though  the 
revenue  arising  from  traffic  in  this  rude  period  was  much 
limited  by  the  then  smallness  of  its  object,  this  was  compen- 
sated by  tho  weight  and  variety  of  the  exactions  levied,  by 
an  occasional  exertion  of  arbitrary  power,  or  the  more  uniform 
system  of  hereditary  tyranny.  Trade  was  restrained,  or  the 
privilege  granted,  ou  the  payment  of  tolls,  pas3:ifie3,  pauagea, 
pontages,  and  iununierable  other  vexatious  imposts,  of  which 
only  the  barbarous  and  almost  unintelligible  names  subsist  at 
this  day. 

These  were  the  most  constant  and  regular  branches  of  the 
revenue.  But  there  vrevQ.  other  ways  innumerable,  by  which 
money,  or  an  equivalent  in  cattle,  poultry,  horses,  hawks,  and 
dogs,  accrued  to  the  eichequer.     The  king's  interposition  in 
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marriages,  even  where  there  was  no  pretence  from  (enure, 
wa«  frequently  bought,  as  well  as  in  other  negotintiona  nf 
less  moment,  for  compOBiug  of  quarrels,  and  tho  like;  ami 
indeed  Bome  ap^iear  on  the  records  of  so  strange  and  even 
ludicrous  a  nature,  that  it  would  not  be  eicusable  to  mention 
them,  if  they  did  not  help  to  show  from  how  many  minute 
sources  this  revenue  was  fed,  and  how  the  king's  power 
deacendedi-o  the  most  inconsiderable  actions  of  private  life.' 
It  is  not  eaav  to  penetrate  into  the  true  meaning  of  all  these 
particulars,  tut  they  equally  suffice  to  show  the  character  of 
government  in  those  times.  A  prince,  furnished  with  so 
many  means  of  distressing  enemies  and  gratifyiuj^  friends, 
and  possessed  of  so  ample  a  revenue  entirely  independent  of 
the  affections  of  his  subjects,  must  have  been  very  absolute 
in  substance  and  effect,  whatever  might  have  beeu  the  eiter- 
nal  forms  of  government. 

For  the  regulation  of  all  these  revenues,  and  for  determin- 
ing all  questions  which  concerned  them^  a  court  was  appointed 
upon  the  model  of  a  court  of  the  same  nature,  said  to  bo  of 
ancient  use  in  Normandy,  and  called  the  exchequer. 

There  was  nothing  in  the  goverument  of  William  conceived 
in  a  greater  manner,  or  more  to  be  commended,  than  the 
general  survey  he  took  of  his  conquest.  An  inquisition  was 
made  throughout  the  kiugdom  concerning  the 
quantity  of  land  which  was  contained  in  each 
county ;  tho  name  of  the  deprived  aud  the  present  pro- 
prietor ;  the  stock  of  slaves^  and  cattle  of  every  kind,  which 
it  contained.  All  these  were  registered  in  a  book,  each 
article  beginning  with  the  king's  property,  and  prc^eeding 
downward,  according  to  the  rank  of  the  proprietors,  in  an 
excellent  order ;  by  which  might  be  known  at  one  glanco  the 
true  state  of  the  royal  revenues,  the  wealth,  consequence,  and 
natural  connexions  of  every  person  iu  tho  kingdom  ;  in  order 
to  ascertain  the  taxes  that  might  be  imposed,  aiid  to  servo 
purposes  in  the  state  as  well  a&  in  civil  causes,  to  be  general 

^  Tbe  bishop  of  Winchester  fined  for  not  putting  the  king  in  mind  lo 
g-ive  a  girdle  to  iht  Cimiilees  of  A]\n;ai\ii]e.—'Iioliertus  de  VaUifnui  debH 
guingm  optimas  palttfredoa,  ut  rex  taceret  de  uxore  Henrici  Ptnet. — The 
wife  of  Hugh  de  NevU  Btied  in  iwo  kundred  hens,  that  aho  mjghl  lie  wixk 
tier  hiabaiid  for  one  nighl;— another,  that  he  miglit  rise  from  his  intirni- 
ily  \  a  Uiird,  that  be  might  uat. 


and  uncontrollable  evidence  of  property.     This  book  is  called 

Domesday,  or  the  .Tudginent  Book,  and  still  remains  a  grand 
monument  of  the  wigdom  of  the  Conqueror ;  a  work  in  all 
respects  nsefnl,  and  worthy  of  a  better  age. 

The  Conqueror  knew  very  well  how  much  discontent  must 
bave  arisen  from  the  great  revolutions,  which  his  conquest 
produced  in  all  men's  property,  and  in  the  g;eneral  tenor  of 
the  government.  He,  therefore,  as  much  as  possible  to  j^iard 
against  every  tmdden  attempt,  forbade  any  light  or  fire  to 
continue  in  any  house  after  a  certain  bell,  called  curfew,  had 
sounded.     This  bell  rung  at  about  eight  in  the  evening. 

There  was  policy  in  this ;  and  it  served  to  prevent  the 
numberless  disorders,  wliich  aroao  from  the  late  civil  cora- 
motiona.  For  the  same  purpose  of  strengthening  his  au- 
thority, he  introduced  the  ^Norman  law,  not  only  in  its  sub- 
stance, but  in  all  its  forma ;  and  ordered  that  all  proceedings 
dliould  be  had  according  to  that  law  in  the  French  language.* 
The  change  wrought  bv  the  former  part  of  this  regulation 
could  not  have  been  verj'  grievous ;  and  it  was  partly  the 
necessaryconseqnenceofthe  establishment  ofthe  new  tenures, 
and  which  wanted  a  new  law  to  regulate  them.  In  other 
respects  the  Norman  institutions  were  not  very  different  from 
the  English.  But  to  force,  against  nature,  a  new  language 
I  upon  a  conquered  people,  to  make  them  strangers  in  those 
courts  of  justice  in  which  they  were  etill  to  retain  a  con- 
siderable share,  to  be  reminded  every  time  they  had  recourse 
to  govemmeut  for  protection  of  the  slavery  in  which  it  held 
them,  this  is  one  of  those  acts  of  superfiuoiifl  tyranny,  from 
which  very  few  conquerinj^  nations  or  partieti  have  forborne, 
thongh  no  way  necessary,  but  often  prejudicial,  to  their  safety. 
Tliese  Beverities,  and  affronts  more  galling  than  severities, 
Hro\'e  the  EnLrlish  to  another  d^-sperate  attempt,  which  was 
the  last  convulsive  eifort  of  their  expiring  freedom.  Several 
nob!e3,prelate3,and  others  whose  estates  had  been  confiscated, 
,  orw-ho  were  in  daily  apprehension  of  their  eonfi  scat  ion,  fled 
'into  the  fens  of  Lincoln  and  Ely,  where  Hereward  still  main- 
tained his  ground.  This  unadvised  step  completed  the  ruin 
of  the  little  English  interest  that  remained.  William  hasten- 
ed to  fill  (ip  the  sees  of  the  bishops,  and  the  estatee  of  the 

^  For  some  particiilsrs  of  the  condition  of  the  English  of  Ihis  time,  vida 
Eftdmer,  p  110. 
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iioblea,  with  his  Jiorman  favourites.  He  pressed  the  fugitives 
with  equal  vivacity  ;  uiid,  at  once  to  cut  off  all  the  advantage 
they  derived  from  their  sitoatiou,  he  penetrated  into  the  Isle 
of  Kly  by  a  wooden  bridge,  two  miles  in  length ;  and  by  the 
greatneea  of  the  design,  and  rapidity  of  the  executiou,  aa 
much  as  by  the  vigour  of  hia  charge,  compelled  them  to  sur- 
rt'tidcr  at  discretion.  Hercward  alouc  escaped,  who  disdain- 
ed to  surrender,  and  had  cut  hia  way  tlirough  his  enemies, 
<jArr}-ing  hia  virtue  and  hia  sword,  aa  his  paasporta,  whereso- 
ever fortune  should  conduct  liim.  He  escaped  happily  into 
Scotland,  where,  aa  iiaiial,  the  long  was  making  some  slow 
movcmouta  for  the  relief  of  the  English.  "William  lost  no 
time  to  oppose  him,  and  had  passed  with  infinite  difttculty 
through  a  desert  of  hia  own  making  to  the  frontiers  of  Scot- 
land. Hero  he  found  the  cnomy  strongly  intrenched.  The 
causes  of  the  war  being  in  a  good  measure  spent  by  William's 
late  successors,  and  neitlier  of  the  princes  choosing  to  risk  a 
battle  in  a  country  where  the  consequences  of  a  defeat  must 
be  so  dreadful,  tliey  agreed  to  an  accomuiodatiou,  which  in- 
cluded a  pardon  for  Edgar  Atheling  on  a  renunciation  of  his 
title  to  tlie  crown. 

William  on  this  occasion  showed,  bb  he  did  on  all  occa- 
sions, an  honourable  and  disinterested  sense  of  merit  by  re- 
ceiving Hereward  to  his  friendship,  and  distinguishing  him 
by  particular  favours  nod  bounties.  Malcolm,  by  bis  whole 
conduct,  never  seemed  intent  upon  coming  to  extremities 
with  William ;  ho  was  satisfied  with  keeping  this  great  war- 
riffr  in  some  awe,  without  bringing  things  to  a  decision,  that 
might  involve  his  kingdom  in  the  same  calamitous  fate  that 
had  oppressed  England ;  whilst  his  wisdom  enabled  him  to 
reap  advantages  from  the  fortunes  of  the  conquered,  in  draw- 
ing ao  manr  uaeful  people  into  hia  dominions ;  and  from  the 
policy  of  tae  Conqueror,  in  imitating  those  feudal  regula- 
tions, which  he  saw  hia  neighbour  force  upon  the  Enclish, 
and  which  appeared  so  well  calculated  for  the  defence  of  the 
kingdom,  llo  compassed  this  the  more  easily,  because  the 
feudal  policy,  being  the  discipline  of  all  the  considerable  statei 
in  Europe,  appeared  the  masterpiece  of  government. 

If  men,  who  have  engaged  in  vast  designs,  could  ever  pro- 
mise themselves  repose,  William,  after  so  many  victories,  and 
■o  many  political  regulations  to  secure  tlie  fruit  of  them. 
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might  now  flatter  himself  with  some  hope  of  quiet;  but  dis- 
tarbanceswere  preparing;;  Tor  liis  old  age  from  a  new  quarter, 
from  whence  they  were  less  expected  and  less  tolt-rablu,— 
from  the  Normans,  his  companions  in  victory,  and  from  his  fa- 
mily, which  he  found  wot  less  difliculty  in  govern- 
ing  than  his  kingdom.  Nothing  hut  his  absence 
from  England  waa  wanting  to  make  the  flame  blaze  out.  The 
numberless  prt^tcnsiona  which  the  potty  lordd,  hia  neicjhhoura 
on  the  continent,  had  on  each  other  and  on  William,  to- 
E^etherwith  their  restless  dispoeitiont  and  the  intrigiieeof  the 
French  court,  kept  alive  a  constant  dissension,  which  made 
the  king's  presence  on  the  continent  frequently  necessary. 
The  duke  of  Anjou  had  nt  this  time  (ictually  invaded  his  do- 
miiiions.  He  was  obliged  to  pass  over  into  Normandy  with 
an  army  of  50,000  men.  William,  who  had  conquered  Eng- 
land by  the  assistance  of  the  princes  on  the  continent,  now 
turned  against  tfaem  tlie  arms  of  the  English,  who  served  him 
with  bravery  and  fidelity;  and  by  their  means  he  soon  silenced 
all  opposition,  and  concluded  the  terms  of  an  a<lvantagcou3 
peace.  In  the  mean  time  his  Norman  subjects  in  England, 
inconstant,  warlike,  independent,  fierce  by  nature,  fiercer  by 
their  conquest,  could  scarcely  brook  that  subordination,  in 
wbicii  their  safety  consisted.  Upon  some  frivolous  pretences, 
chiefly  personal^  disgusts,  a  most  dangerous  conspiracy  was 
formed ;  the  principal  men  among  the  Normans  were  engaged 
in  it ;  and  foreign  correspondence  was  not  wanting.  ThougH 
this  conapiracy  was  chiefly  formed  and  carried  on  by  the  Nor- 
mans, they  knew  so  well  the  use  which  W^iiliam,  on  this  otv 
casion.wouldnotfail  to  make  of  his  English  subjects,  that  they 
endeavoured,  as  far  as  was  consistent  with  secrecy,  to  engage 
several  of  that  nation;  and  above  all,  the  Earl  Waltheof,  us 
the  first  in  rank  and  reputation  among  his  countrymen.  W^d- 
theof,  thinking  it  base  to  engage  in  any  cause  but  that  of 
his  country  against  his  benefactor,  unveils  the  whole  design 
to  Laufrauc,  who  immediately  took  measures  for  securing  tbo 
chief  conspirators.  He  despatched  messengers  to  inform  the 
king  of  his  danger,  who  returned  without  delay  at  the  head 
of  his  forces  ;  and  by  his  presence  ncd  hia  usual  hold  activitv 
dispersed  at  once  the  vapours  of  this  conspiracy.     The  heaUB 

'   lJ]>on  ocrnsirtii  uf  a  waril  refused  in  marriage.     Wright  thinks  Uu 
feudal  right  ol'  marriage  ii^t  then  intruduct'd. 
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were  punished.  Tbe  rest,  left  under  the  shade  of  a  duhiotitf 
merov,  were  awed  into  ohedience.  His  glory  was  however 
sullied  by  hia  putting  to  death  AValtheof,  who  had  diaoovered 
the  conspiracy  ;  but  he  thou;;ht  tlio  desii'u  the  rebels  [lad 
shciwu  of  enga^png  him  in  their  designs  demonstrated  suHici- 
eiuly  that  Waltheof  still  retained  a  dangerous  power.  For 
as  the  years,  so  the  suspicions,  of  thia politic  prinee  increased; 
at  whoso  time  of  life  generosity  begins  to  appear  uo  more 
than  a  splendid  weakness.  Thesctroubles  were  hardly  appeased 
when  others  began  to  break  forth  iu  his  own  family,  Mliich 
neit)ier  his  glory,  nor  the  terror  which  held  a  great  nation  IB 
chains,  could  preserve  iu  obedience  to  him.  To  remove  iu  some 
measure  the  jealousy  of  the  court  of  France  with 
regard  to  his  invasion  of  Euglaud,he  had  promised 
upon  his  acquisition  of  that  kingdom  to  invest  hia  eldest  son 
Robert  with  the  duchy  of  Jfonnandy.  But,  as  his  new  ac- 
quisition did  not  seem  so  secure  as  it  was  great  and  magnifi- 
cent, he  was  far  from  any  thoughts  of  resigning  his  hereditary 
dominionft,  which  he  justly  considered  as  a  great  instrument 
in  maintaining  his  conquests,  and  a  necessary  retreat  if  he 
Bhould  be  deprived  of  them  by  the  fortune  of  war.  So  long 
as  the  state  of  his  aftairs  in  England  appeared  unsettled, 
Hobert  acquiesced  in  the  reasonableness  of  this  conduct ;  but 
when  he  saw  hia  father  established  on  his  throne  and  found 
himself  growing  old  in  an  inglorious  subjection,  he  began 
first  to  murmur  at  the  injustice  of  the  king,  soon  after  to 
cabal  with  the  Norman  barons  and  at  the  court  of  France, 
and  at  last  openly  roae  in  rebellion,  and  compelled  the  rassals 
of  the  duchy  to  do  him  homage.  Tiie  king  wu3  not  inclined 
to  give  up  to  force  what  he  had  refused  to  reason.  Unbroken 
with  age,  unwearied  with  ao  many  expeditions,  he  passed 
again  into  Normandy,  and  pressed  his  son  with  the  vigour  of 
a  young  warrior. 

This  war,  which  was  carried  on  without  anything  decisive 
for  some  time,  ended  by  a  very  extraordinary  and  affecting 
incident.  In  one  of  those  skirmishes,  which  were  frequent 
according  to  the  irregular  mode  of  warfare  in  those  days, 
IViiliam  and  his  son  Kohert,  alike  in  a  forward  and  adven- 
turous courage,  plunged  into  the  thickest  of  the  fight, 
nud,  unkuowingly,  encountered  each  other.  But  Bf)bert. 
superior  by  fortune,  or  by  the  vigour  of  his  youth,  wounded 
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and  unlioreed  the  old  monarch  ;  ami  was  just  on  the  point  of 
pureuint;  liia  unhappy  ndvjintmio  to  tlie  fatal  extremity,  wlieu 
the  well-kuowu  voice  of  his  father  at  once  struck  his  ears,  aud 
suspended  his  arm.  Blushing  for  hia  victory,  and  over- 
whelmed with  the  united  emotions  of  grief,  shame,  and  return- 
ing pietv,  he  fell  on  In'a  knees,  ponred  out  a  Hood  of  tears, 
and,  erauracing  hia  father,  besought  him  for  pardon.  The  tide 
of  nature  rctiirniug  sti-ongly  on  hotli,  the  tatlicr  in  hia  turn 
embraced  hia  son,  and  bathed  him  with  hia  tears  ;  whilat  the 
coiTibatant*!  on  either  aide,  astotiirtliid  at  so  unusual  a  BT>ectacIe, 
Buspcuded  the  fight,  applauded  this  striking  act  of  filial  piety 
and  patermd  tenderness,  and  pressed  that  it  might  become 
the  prelude  to  a  lasting  peace.  Peace  was  muue ;  but  en- 
tirely to  the  advantage  of  the  father,  who  carried  his  son  in- 
to England,  to  secure  Normandy  from  the  dangers  to  which 
his  ambition  and  popularity  might  expose  that  dukedom. 

That  AViUiam  might  have  peace  upon  no  part,  the  Welsh 
and  Scots  took  advantage  of  these  troubles  in  hia  family  to 
break  into  England;  but  their  expeditions  were  rather  in- 
cursions than  invaaiona  ;  they  wasted  the  country,  and  then 
retired  to  secure  their  plunder.  But  William,  always 
troubled,  always  in  action,  and  idwaya  victorloua,  puraued 
them,  and  compelled  them  to  a  peace ;  which  was  not  con- 
cluded but  hy  compelling  the  king  of  Scotland,  and  nil  the 
priuces  of  Wales,  to  do  liim  homage.  How  far  this  homage 
extended  with  regard  to  Scotland,  J  find  it  difficult  to  deter- 
mine. 

Kobert,  who  had  no  pleasure  but  in  action,  a«  soon  aa  this 
war  was  concluded,  finding  that  he  could  not  regain  hia 
father*a  contirienee,  and  that  he  had  no  credit  at  the  court  of 
England,  retired  to  that  of  France.  Edgar  Atheliug  saw 
likewise,  that  the  innocence  of  his  conduct  could  not  niake 
amends  for  the  guilt  of  an  undoubted  title  to  the  Crown ; 
and  that  the  Conmieror,  Roured  by  continual  opposition,  and 
BuapieiouB  through  age  and  the  experience  of  mankind,  re- 
garded him  with  an  evil  eye.  He  therefore  desired  leave  to 
aeconipiiny  Robert  out  of  the  kingdom,  and  then  to  make  u 
vovag«  to  the  Holy  Land :  this  leave  was  readily  granted. 
Eiigar  having  displayed  great  valour  in  usch'sa  acts  of  chivalry 
abroad,  after  the  Coni^ueror'a  death  returned  to  Eugland, 
where  he  long  lived  in  great  tranquillity,  happy  in  hinLBell^ 
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WHliani  bad  been  ao  ouieh  a  stranger  to  re* 

"*  *^  ^^OK^  tbit  it  becanie  no  Jooger  an  o^ect  desirobld 
to  bJBU  HJB-iiniPiiit  hm  dnn  to  toe  Vexin  Francois,  and 
vne>  otfaer  tomtorwa  oa  toe  **'***^  of  Xomumdy.  This 
^fomk  whidi  beg»a  batween  \am  and  tbe  king  of  France  on 
politieai  motiveak  «sb  miseased  b^  natimr  and  bittemess, 
Hmt,  by  a  boyiak  eoziC«»c  at  cfaeaa  betweeii  their  children, 
vhii:lfc  «aa  auaitoci,  awre  thaa  became  wise  meru  hy  the 
fttoflB^  ife  «ae  *^— *^*^  Knapaeated  by  taunts  and  moolceriefl 
jwt  lam  ^aatmua^  toeir  aj^e  and  diji^niCT.  bat  which  iufiuted  a 
^  ^  _^  ■octal  Tenutn  into  the  war.  William  entered 
first  into  tbe  French  territories,  wantonljr  wast- 

2  toe  «oixn£ry,  and  setting  tire  to  the  towns  and  ^-illagea. 
«Biered  Maoce^  and  as  nrael  set  it  on  6re ;  but,  whiUt 
W  «E(ed  his  bone  over  to*  ■■nfriiin,  rains,  and  pressed  for- 
vard  to  furtber bavoc;  tie  boaet;  impatient  of  the  hot  emhers, 
which  burnad  b»  bnnfc»  phagcd  ana  tbrew  hU  rider  viuleutly 
on  thtf  saddlB-bo«.  Tbe  na  of  bn  bellj  waa  wounded ;  and 
this  wounds  as  WiIliaBi  was  cocpnlent,  and  in  tbe  decline  of 
h£s,  proved  fstol  A  mptnre  snsaed,  and  he  died  at  Bouen, 
after  abonan^  a  desire  of  Bskyie  amends  for  his  cruelty  by 
to  the  towns  be  bsd  destroyed,  by  aim?,  and  en- 
the  u»uiii  trmts  of  a  late  penitence,  and  the  ao- 
kojowledgBeilte  which  expiring  ambition  pays  to  virtue. 

There  is  nrathing  more  memorable  iu  history  than  tbe 
actaoBSs  {brtimea^  asd  character  of  this  great  man ;  whether 
w  eooaider  tbe  graadeur  of  the  plans  he  formed,  the  courage 
and  wisdom  with  which  they  were  executed,  or  the  splendour 
of  that  success,  which,  adoniing  his  youth,  continued  without 
the  smallest  reverse  to  support  his  age,  even  to  the  last  mo* 
meats  of  his  lite.  He  lirec  about  seventy  years,  and  reigned 
within  ten  years  as  long  as  he  lived  ;  sixty  over  his  dukedom, 
above  twenty  over  England ;  both  of  which  he  acquired  or 
kept  by  his  own  ma^animity,  with  hardly  any  other  title 
than  he  derived  from  bis  arras ;  so  that  he  might  be  reputed, 
in  all  respects,  as  happy  as  the  highest  ambition,  the  roost 
fully  gratitied,  can  make  a  man.  The  silent  inward  satisfac- 
tions of  domestic  happiness  he  neither  bad  nor  sought.  Ho 
had  a  body  suited  to  the  character  of  his  mind,  erect,  firm. 


I 


A?r  ABRiDQirufT  OF  Eyotisn  msTORT.  381 

large,  arid  active;  whilst  to  be  active  vras  a  praise;  a  coun- 
tenance stern,  and  whioh  became  command.  Magnifu-ent  in 
his  living,  reserved  in  his  conversation,  grave  iu  hie  coniinoii 
deportment,  but  relaxing  with  a  wise  facetiouaness,  he  knew 
how  to  relieve  his  minu.  and  preserve  his  dignity;  for  he 
never  forfeited  by  a  personal  acquaintance  that  esteem  he 
had  acquired  by  his  great  actions.  Unlearned  in  booky,  he 
formed  hia  understuuding  by  the  rigid  diacipllne  of  a  lartjo 
and  complieated  experience,  He  Icncw  men  much,  and  tliere- 
fore  generally  trusted  them  but  little;  but  when  he  knew 
any  man  to  be  good,  he  reposed  in  him  an  entire  eoufidcnee, 
which  prevented  hia  prudence  from  degenerating  into  a  vice. 
He  had  vicea  in  hia  composition,  and  great  ones ;  but  they 
"Were  the  vices  of  a  great  mind  :  ambition,  the  malady  of  every 
jextensive  genius ;  and  avarice,  the  madness  of  the  wise :  one 
chiefly  actuated  his  youth;  the  other  governed  his  age.  The 
vices  of  young  and  light  minds,  the  joys  of  wine,  and  the 
pleasures  of  love,  never  reached  his  aspiring  nature.  The 
general  run  of  men  he  looked  on  with  contempt,  and  treated 
with  cruelty  when  tliey  opposed  him.  Nor  was  the  rigour 
of  his  mind  to  be  softened  but  with  the  appearance  of  extra- 
ordinary fortitude  in  his  enemies,  which,  by  a  svmpathy 
congenial  to  bis  own  virtues,  always  excited  his  admiration 
and  insured  hia  mercy.  So  that  there  were  often  seen  in  this 
one  man,  at  the  same  time,  the  extremes  of  a  savage  cruelty, 
and  a  generosity  tliat  does  honuiir  to  human  nature.  Ke- 
ligion  too  seemed  to  have  a  great  influence  on  hia  mind  from 
policy,  or  from  better  motives  ;  but  his  religion  was  displayed 
in  the  regularity  with  which  he  performed  its  duties,  not  in 
the  Bubmiasion  ho  showed  to  its  ministers,  which  was  never 
more  than  what  good  government  required.  Yet  his  choice 
of  a  eouusellor  and  £ivourite  was,  not  according  to  the  mode 
of  the  time,  out  of  that  order,  and  a  choice  that  does  honour 
to  his  memory.  This  was  Lanfranc,  a  man  of  great  learning 
for  the  times,  and  extraordinary  piety.  He  owed  hi^  eleva- 
tion to  Willium  ;  but,  though  always  inviolably  faithful,  ho 
never  wa»  the  tool  or  flatterer  of  the  power  which  raised 
him  ;  and  the  greater  freedom  he  showeo,  the  higher  he  rose 
in  the  confidence  of  his  master.  By  mixing  with  the  con- 
cerns of  state  he  did  not  lose  his  religion  and  conscience,  or 
mAke  them  the  covers  or  instruments  of  ambition  ;  but  tern*. 
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pering  Ihe  fierce  policy  of  a  uew  power  by  the  mild  liglits  d 
religion,  he  became  a  bleasiiig  to  the  country  in  whieh  be 
was  promoted.  The  English  owed  to  the  virtue  ut*  thiB 
sti-anger,  and  the  influence  he  had  on  the  king,  the  little  ru- 
mains  of  liberty  they  continued  to  enjoy  ;  and  at  last  such  ft 
degree  of  his  confidence,  as  in  some  sort  counterbalanced  the 
Beveritiea  of  the  former  part  of  his  reign. 


CHAPTER  in. 


BKIOM    OP   WILLUH   TBS   SEOOKDt   SnBKAUED    RUFDS. 


A.  D.  lOST. 


*Wn.LiAM  bad  by  his  Queen  Matilda  tbree 
eons,  who  sunnved  him,  Eobcrt,  William,  and 
Henry.  Robert,  though  in  an  advan(^d  age  at  liia  father's 
death,  was  even  then  more  remarkable  for  those  virtues 
which  make  ub  entertain  hopes  of  a  young  man,  than  for 
that  steady  prudence,  which  ia  necessary  when  the  abort 
career  we  are  to  run  will  not  allow  ua  to  make  many  mis- 
takes. He  had  indeed  a  temper  suitable  to  the  genius  of  the 
time  he  lived  in,  and  which  therefore  enabled  him  to  make  a 
considerable  figure  in  the  transactions  which  distinguished 
that  period.  He  w.tis  of  a  sincere,  open,  candid  nature; 
msaionately  fond  of  glory ;  auibitious  without  having  any 
aeterminate  object  in  view;  vehcmeut  iu  his  pursuits,  but 
inconstant;  much  in  war,  which  he  understood  and  loved. 
But  guiding  himself  botb  in  war  and  peace  solely  by  the  im- 
pulses of  au  unbounded  and  irregular  spirit,  he  tilled  the 
world  with  an  equal  admiration  and  pity  of  his  splendid 
qualities  and  great  misfortunea. 

William  waa  of  a  character  very  ditferent.  His  views  were 
short,  his  designs  few,  bis  genius  narrow,  and  his  manners 
brutal ;  full  of  craft,  rapacious,  without  faith,  without  re- 
ligion ;  but  circumspect,  steady,  and  courageous  for  his  endp, 
not  for  glory.  These  qualities  secured  to  him  that  fortune 
which  the  Wrtues  of  Itobert  deserved.  Of  Henry  we  shall 
apeak  hereafter.  AVe  have  seen  tbe  quarrels,  togetber  with 
the  causes  of  them,  which  embroiled  the  Conqueror  with  his 
eldest  son  Robert.  Although  the  wound  was  skinned  over 
by  •everal  temporary  and  palliative  accommodations,  it  still 


left  a  BorenesH  in  the  father's  mind,  which  influenced  him,  hy 
his  laat  will,  to  cut  oft'  liobert  from  the  inheritanco  of  hia 
English  dominiona.  Those,  he  declared,  he  derived  from  hia 
swoi'd,  and  therefore  he  would  dispose  of  them  to  thnt  tson, 
wliiose  dutiful  behaviour  had  made  him  the  mtjst  worthy. 
To  Williani,  therefore,  he  left  his  crowu;  to  Henry  he  densed 
his  treasures :  Eobert  possoHsed  nothing  but  the  duchy, 
wliieh  was  hia  birthrifjht.  William  had  some  advantages  to 
enforce  the  execution  of  a  bequest,  which  was  not  included 
even  in  any  of  the  modes  of  succession  whicli  then  were  ad- 
mitted. He  was  at  the  time  of  hia  father's  death  in  England, 
and  he  had  an  opportunity  of  peizing  the  vacant  i^overumeut, 
a  thin^  of  groat  moment  in  all  disputed  rights,  lie  had  also, 
by  hie  presence,  an  opportunity  of  engaging  some  of  the  moat 
considerable  leading  men  in  hia  interests ;  hut  hia  greatest 
B  strength  was  derived  from  the  adherence  to  hia  C9ubo  of 
■  Lanfranc,  a  prelate  of  the  greatest  authority 
araongat  the  English  aa  wull  aathc  Normans,  both 
from  the  place  he  had  lield  in  the  Conqueror's  esteem,  whose 
memory  all  men  respected,  and  from  bis  own  great  aud  ei- 

>cellerat  qualities.  By  the  advice  of  this  prelate  the  new  mon- 
arch professed  to  be  entirely  governed.  And  as  an  earnest 
of  hia  future  reign  he  renounced  all  the  rigid  maxima  of  con- 
quest, and  swore  to  protect  the  church  and  the  people,  and  to 
govern  by  St.  Edward's  laws,  a  promise  extremely  gratefjl 
and  popular  to  all  parties  :  for  the  Kornians,  finding  tlie 
English  paasionat^'ly  desirous  of  these  laws,  and  only  know- 
ing that  they  were  in  general  favourable  to  liberty,  and  con- 
ducive to  peace  and  order,  became  equally  clamorous  for 
their  re-estahliahment. 

By  these  mensnres.and  the  weakness  of  those  which  were 
adopted  by  Robert,  William  established  himself  on  hia 
tlirone,  and  suppreRsed  a  dangoroua  conspiracy,  formed  by 
some  Norman  noblemen  in  the  interests  of  his  brother,  al- 
though it  was  fomented  by  all  the  art  and  intrigue  whioh  his 
uncle  Odo  could  put  in  practice,  the  most  bold  and  politic 
man  of  that  age. 

The  security  he  began  to  enjoy  from  this  success,  and 
the  strength  which  government  receives  hy  merely  continu- 
^St  gave  room  to  hia  natural  dispositions  to  break  out  in 
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executed  with  rigour,  tl»e  old  impositions  re\'ived,  and  neW 
laid  on.  Lanfranc  made  repi-eaentationa  to  the  king;  on  this 
conduct,  but  they  producetf  no  other  effect  than  the  abnte- 
nient  of  his  credit,  which  from  that  moment  to  his  death, 
which  happened  soon  al'ter,  was  very  little  in  the  government. 
The  revenue  of  the  vacant  see  was  seized  into  the  king's  hands. 
When  the  church-lands  were  made  subject  to 
military  service,  they  seemed  to  partake  all  the 
qualities  of  the  military  tenure,  and  to  be  subject  to  the  same 
burthens ;  and  as  on  the  death  of  a  military  xassal  his  land 
was  in  wardship  of  the  lord  until  the  heir  had  attained  his  age, 
so  there  arose  a  pretence,  on  the  vacancy  of  a  biahoprick,  to 
suppose  the  land  in  ward  with  the  king,  until  the  seat  should 
be  nlled.  This  principle,  once  established,  opened  a  large 
field  for  variou:3  lucrative  abuses ;  nor  could  it  be  supposed, 
whilst  the  vacancy  turned  to  such  good  account,  that  a  ne. 
Cessitoua  or  avaricious  king  would  show  any  extraordinary 
haste  to  put  the  bishopricks  and  fibbacies  out  of  his  power. 
In  8&et>.  William,  alwa^rakept  them  a  long  time  vacaaty  and 
in  the  vacancy  granted  awaj-^  much  of  their  possessions,  par- 
ticularly sevonil  manors  belonging  to  the  sec  of  Canterbury; 
and  when  he  filled  this  see,  it  was  only  to  prostitute  that 
dignity  by  disposing  of  it  to  the  highest  bidder. 

To  support  him  uj  these  courses  he  chose  for  hia  minister 
Kjilf  Plambard^  a  fit  instrument  in  his  designs,  and  possessed 
of  such  art  and  eloquence  as  to  colour  them  in  a  specious 
manner.  Tliis  man  inilamed  all  the  king's  passions^  and 
encouraged  him  in  hia  unjust  enterprises.  It  is  hard  to  say 
which  was  moat  unpopular,  the  king  or  hia  minister.  But 
Plambard,  having  escaped  a  conspiracy  against  his  life,  and 
having  punished  the  conspirators  severely,  struck  such  a 
general  terror  into  the  nation,  that  none  dared  to  oppose 
him.  Robert's  title  alone  stood  in  the  king's  way,  and  he 
knew  that  this  must  be  a  perpetual  source  of  disturbance 
to  him.  Ke  resolved  therefore  to  put  him  in  peril  for  his  own 
dominions.  He  collected  a  large  army,  and,  entering  into 
Normandy,  he  began  a  war,  at  first  with  great  success  on  ac- 
count of  a  difference  between  the  duke  and  his  brother 
Henry  ;  but  their  common  dread  of  William  re- 
conciled thera,  and  this  reconciliation  put  them 
in  a  condition  of  procuring  an  equal  peace ;  the  'ihief  condi* 
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tions  of  wbieli  were,  tlmt  Robert  shaiildbe  put  in  possession 
of  certain  seipfnioriea  in  Enj^land,  and  that  encb,  in  case  of 
survival,  ebnulJ  succeed  to  the  oUuVa  duniiuions.  William 
concluded  tliis  peaoe  the  more  readily,  bet^nse  ISIaloolm,  king 
of  Scotland,  who  hung  over  him,  was  ready  upon  eveiy  ad- 
vantage to  invade  his  territoriee,  and  had  now  aotually  entered 
England  with  a  powerful  army.  Itobert,  who  courted  action, 
without  regardinf^  what  interest  might  have  dictated,  imme- 
diately on  concludin*;  the  treaty  entered  into  his  brother'a 
service  in  this  war  against  the  Scot^ ;  which,  on  the  kinj^'s 
return,  being  in  appfarauce  laid  asleep  by  au  accommodation, 
broke  out  with  redovibled  fury  the  following;  year.  The  kini^f 
of  Scotland,  provoked  to  this  rupture  by  the  ha UjCfii tineas  of 
"William,  was  circumvented  by  the  artifice  and  fraud  of  one  of 
Ilia  lainistera ;  midur  an  appearance  of  negotiation  ho  waa  at- 
tacked and  killed,  together  with  his  only  son.  This  waa  a 
grievous  wound  to  Scotland  in  the  loss  of  one  of  the  wisest 
and  bravest  of  her  kings  ;  and  in.  the  domestic  distractions 
which  afterwards  tore  that  kinti;dou]i  to  pieces. 

No  sooner  was  this  war  ended,  than  WilliaiBr  .  « 
freed  from  an  enemy  vbicb  had  ^iven  himself 
fflid  bis  lather  bo  many  alarms,  renewed  his  ill  treatment  of 
his  brother,  and  refused  to  abide  by  the  terms  of  the  late 
treaty.  Robert,  incensed  at  these  repeated  perfidies,  return- 
od  to  Normandy  with  thoughts  full  of  rcveut'e  and  w-nr.  But 
he  found  that  the  artilices  and  bribes  of  the  king  of  England 
had  corrupted  the  ^;rcatest  part  of  his  barous,  and  Hllcd  the 
country  with  faction  and  disloyalty.  Hia  own  facility  ol 
temper  had  relaxed  all  the  bands  of  j^overument,  and  contri- 
buted greatly  to  these  disorders.  In  this  distress  he  was 
obliged  to  have  recourse  to  the  king  of  France  for  succour. 
Philip,  who  was  then  on  the  throne,  entered  into  his  ouarrel. 
Nor  was  William  on  his  side  backward;  though  prodigal  to 
the  higiiest  degree,  the  resources  of  his  tyranny  and  extor- 
tion were  inexhaustible.  IIo  wa^  enabled  to  enter  Nor- 
mandy, once  more,  with  a  considerable  army.  But  the  op- 
position, too,  was  considerable ;  and  the  war  had  probably 
been  spun  out  to  a  great  length,  and  had  drawn  on  verj 
bloody  consequences,  li'  one  of  the  most  extraordinary  events 
which  are  contained  in  the  history  of  mankind,  a  d  ,qh 
JM  not  Buepeaded  their  arma^  and  drawn  ail  iufe* 
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rior  view*,  sentimonta,  aud  designs,  into  the  vortex  of  one 
CTniid  project.  This  waa  the  crusade,  which,  with  ae^tonieh- 
ing  Buccfss,  now  began  to  be  preached  through  all  Europe. 
This  deaijtn  was  then,  and  it  continued  long  aft«r,  the  prin- 
ciple which  iuflucQced  tho  trunaactiona  of  that  period  both  at 
home  and  abroad  ;  it  will  therefore  not  be  foreign  to  our 
subject  to  trace  it  to  its  source. 

As  the  power  of  the  papacy  spread,  the  see  of  Rome  began 
to  be  more  and  more  au  object  of  ambition  :  the  most  retincd 
intrijtjuea  wore  put  in  practice  to  attain  it ;  and  all  the 
princes  of  Kurope  interested  thcmselveain  the  contest,  Tlie 
election  of  pope  waa  not  reja^Jated  by  those  prudent  disposi- 
tions which  have  eiuco  taken  place;  there  were  frequent 
pretences  to  controvert  the  validity  of  the  election,  and  of 
euurne  aevcru!  persons  at  tlie  sauie  time  luid  claim  to  that 
dignity.  Popes  and  anti-popes  arose.  Europe  was  rent 
naiituicT  by  these  disputes,  whilst  some  princes  maintained 
the  rights  of  one  party,  and  some  defended  the  pretensions  ot 
the  other;  sometimes  tho  prince  acknowledged  one  pope, 
whiUt  his  subjects  adhered  to  hia  rival.  The  scandals  occa- 
BJoned  by  these  schisms  were  infinite;  and  they  threatened 
a  deadly  wound  to  that  authority  whose  greatness  had  occa- 
sioned them.  Princes  were  taught  to  kuow  their  own  power. 
That  pope,  wlio  tliis  day  was  a  suppliant  to  a  monarch  to  be 
recognised  by  him,  could  with  an  ill  grace  pretend  to  govern 
him  with  a  liigb  hand  the  next.  The  lustre  of  the  holy  see 
oeguu  to  be  tarnished  ;  when  Urban  the  Second,  after  a  h>ng 
contest  of  this  nature,  was  universally  acknowledged.  Tliat 
pope,  sensible  by  his  own  experience  of  the  ill  consequence 
ot"  »uch  diaputeSj  Bought  to  turn  the  minds  of  the  people  inUj 
another  channel ;  and,  by  eicrting  it  Wgorously,  to  give  a  new 
strength  to  the  papal  power.  In  au  age  so  ignorant,  it  waa 
very  natural  that  men  should  think  a  great  deal  in  religion 
depended  upon  the  very  scene  where  the  work  of  our  redemp- 
tion was  accornpUahed.  Pilgrimages  to  Jerusalem  were 
therefore  judged  highly  meritorious,  and  became  very  fro 
queufc.  But  the  country  which  waa  the  object  of  them,  as 
well  as  several  of  those  through  which  the  journey  lay,  were 
in  the  hands  of  Mahometans ;  who,  against  all  the  rules  of 
humanity  and  good  policy,  treated  the  Christian  pilgrims 
with  great  iudigaity.  These,  ou.  their  return,  filled  the  minda 
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of  their  neij;l»boura  with  hatred  and  resentment  ag;aiuHt  those 
m6del8.  Pope  Urban  laid  hold  on  this  disposition,  and  en- 
couraged Peter  the  Hermit,  a  man  Tiaionar}',  zealuUB,  enthu- 
siastic, and  possessed  of  a  wann  irregular  eloquence  adapted 
to  the  j)it(?h  of  hia  hearers,  to  preach  au  expedition  for  the 
delivery  of  the  Holy  Land. 

Great  designs  may  be  started,  and  the  spirit  of  them  inspir- 
ed, by  enthusiagtei,  but  cool  heads  are  required  to  bring  them 
into  form.  The  pope,  not  relying  Bolely  on  Peter,  called  a 
couneil  at  Clermont,  where  an  intinite  number  of  people  of 
ail  Borts  were  assembled ;  here  he  dispensed,  with  a  nill  hand, 
benedictions  and  indulgences  to  all  persons  who  should  en- 
gage in  the  expedition  ;  and  preaching  with  great  vehemence 
in  a  large  plain,  towards  the  eud  of  his  discourse  somebody 
by  design,  or  by  accident,  cried  out,  "  It  ia  the 
will  of  God!"  this  voice  was  repeated  by  the  ™  ^^^' 
next,  and  in  a  moment  it  circulated  through  this  innumerable 
people,  which  runs?  ivith  the  accliimation  of  "  It  is  the  will  of 
God  !  It  is  the  will  of  God  !  "  The  neighbouring  villages 
caught  up  those  oracular  words,  and  it  is  incredible  with 
what  celerity  they  spread  everywhere  around  into  places  the 
most  distant.  This  circumstance,  then  considered  as  mira- 
culous, contributed  greatly  to  the  success  of  the  hermit's 
mission.  No  less  did  the  disposition  of  the  nobility  through- 
out Europe,  wholly  actuated  with  devotion  and  chivalry,  con- 
tribute to  lOrward  an  enterprise  so  suited  to  the  gratification 
of  both  these  passions.  Everything  was  now  in  motion ; 
both  sexes,  and  every  station,  and  age,  and  condition  of  life, 
engaged  with  transport  in  this  holy  wariare.  There  was 
even  a  danger  that  Europe  would  be  entirely  exhausted  by 
the  torrents  that  were  rushing  out  to  deluge 
Asia.  These  vast  bodies,  collected  without  choice, 
were  conducted  without  skill  or  order;  and  they  succeeded 
accordingly.  "Women  and  children  composed  no  small  part 
of  those  armies,  which  were  headed  by  priests ;  and  it  ia  hard 
to  say  which  is  most  lamentable,  the  destruction  of  such 
multitudes  of  men,  or  the  phrensy  which  drew  it  upon  them. 
But  this  design,  after  innumerable  calamities,  began  at  lost 
to  be  conducted  in  a  manner  worthy  of  so  grand  and  bold  a 
project.  Ealmond,  Count  of  Tholouse,  Godirey  of  Boulogne, 
and  several  other  princes,  who  were  great  captains  as  well  as 
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inth  the  thoi^g^  oCaacaleitpKipe,  vUA  neawd  to  lie : 
fir  bM  eniaa.  He 
qosnvl  with  \m  brotlKr, 
tJ»e  crovn,  to  vliidi  he  hod  aoch  &ir  frwtrwmmK,  or  the 
dndiT,  o^*  which  he  was  in  |MW.MiiiM,  he  prmmoed  to  moct- 
gi^  to  him  the  ktter  dnring  fire  jcan  lor  a  aam  of  13,000 
laarti  of  goM.  WiiliuD,  who  had  neither  eeaoe  of  rehgiea 
nor  thnst  of  ^ary,  iutiiiiithtd  in  his  aecnre  Mkd  Barrow  pc^ 
hey,  hoghed  at  a  dea^  thi*  had  deoetved  all  the 
mmds  in  Enrope.    He  extorted,  aa  tvoal,  this 


mbiects;  and  muaediatdv  took  pa«eaaion  of  ^onaandjrs 
wliSat  Bobevt,  at  the  head  of  a  gaUant  annr,  kaiiut  (am 
hereditaij  drminiwii,  is  gone  to  cut  out  imLnovn 
HI  Am. 

Some  ccoispindca  diatwhed  the  course  of  the  m^n, 
rather  trrannr,  of  tins  prinee ;  aa  |doto  usnallT  do,  ther  e 
ed  in  the  ruin  of  those  who  contrired  tbein.  but  proved 
check  to  the  iU  gorenvnent  of  William.  Some  di«ti 
too  he  had  from  the  incanrioas  «f  the  Wek^  from  rerolta  j 
Nonnandy,  and  from  a  war,  tiiat  began  aad  ended  witi 
anvtixing  memorable  ^ther  in  the  caose  or  conaeqoence,  with 
France- 
He  had  a  dispute  at  home,  which  at  another  time 
raised  great  disturbances ;  but  nothing  was  now  coi 
but  the  expedition  to  the  Holy  I^ud.  After  the  death  of 
Lanfranc,  AVilliam  omitted  for  a  long  time  to  fiU  op  that  see, 
and  had  eren  alienated  a  conaideiable  portion  of  the  revenuo. 
A  fit  of  sickneas,  however,  softened  his  mind ;  and  the  cl^fj, 
taking  advantage  of  those  happy  momenta,  among  other 
parts  of  misgovemm^Dt  which  thej  adviaed  him  to  correct, 
particularly  urged  him  to  fill  the  vacant  sees.  He  £lled  that 
of  Canterbury  with  Anaelm,  bishop  of  Beck,  a  man  of  great 
piety  and  learning,  but  inflexible  and  rigid  in  whatever  r^ 
lated  to  the  righta,  real  or  auppoaed,  of  the  church.  This 
prelate  refused  to  accept  the  see  of  Canterbury,  foreeeeiDC 
the  troubles  that  must  ariae  irom  his  own  di:ipositions  and 
those  of  the  king;  nor  was  he  prevailed  upon  to  accept  it 
hut  on  a  promise  of  indemnificatioa  for  wh^  the  temporal 
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ities  of  the  see  hoA  sMffered,  But  William's  sicknesa  and 
pious  resolutiona  ending  together,  h'ttle  care  was  taken  ibout 
the  execution  of  tliia  agreement.  Thus  began  a  quarrel  be- 
tween this  rapacioua  king  and  inflexible  arrhbiehop.  Soon 
after  Anselm  declared  in  favour  of  Pope  Urban,  before  the 
king  had  recop:nised  him,  and  thus  subjeeted  himRelf  to  the 
law  which  Williaiii  tlie  Conqueror  had  made  against  accept- 
ing a  pope  without  his  consent.  The  quarrel  was  intlaiiied 
to  the  highest  pitch;  and  Anselm  deeiriDg  to  depart  the 
kingdom,  the  king  coneented. 

The  eyes  of  all  men  being  now  turned  townrda 
the  great  tranaactions  in  the  East,  AVilliam,  Duke 
of  G-uienne,  fired  by  the  success  and  glory  that  attended  the 
holy  adventurers,  resolved  to  take  the  ero&a ;  but  his  revenues 
were  not  suiiieient  to  empport  the  figure  his  rank  required  in 
this  expedition,  lie  applied  to  the  king  of  England;  who 
being  master  of  the  purses  of  his  subjects,  never  wanted 
money;  and  he  was  politician  enough  to  avail  himself  of  the 
prodigal  inconsiderate  zeal  of  the  times  to  lay  out  this  money 
to  great  advantage.  He  acted  the  part  of  usurer  to  the 
CroiseB ;  and  ne  he  hod  taken  Normandy  in  mortgage  from  hia 
brother  Robert,  having  advanced  the  Duke  of  Guienne  a  sum 
on  the  Emme  conditions,  he  was  ready  to  confirm  his  bargnin 
by  taking  possession,  when  he  was  billed  in  hunting  by  an 
nfcidpntal  stroke  of  an  arrow,  which  pierced  his  heart.  This 
accident  happened  in  the  New  Forest,  which  his  father  with 
Buch  infinite  oppression  of  the  people  had  made,  and  in  which 
they  both  delighted  extremely.  In  the  same  forest  the  Con- 
queror's eldest  son,  a  youth  of  great  hopes,  had,  several  years 
before,  met  his  death  from  the  horns  of  a  stag;  and  these  so 
memorable  fates  to  the  same  family,  and  in  the  same  place, 
easily  inelined  men  to  think  this  a  judgment  from  Heaven; 
tlio  people  consoling  themselves  under  their  sufferings  with 
these  equivocal  marks  of  the  vengeance  of  Providence  upon 
their  oppressors. 

"We  nave  painted  this  prince  in  the  colours,  in  which  he  is 
drawn  by  all  the  -writers  who  lived  the  nearest  to  his  time. 
Althougn  the  monkish  historians^  affected  with  the  partiality 
of  their  character,  and  with  tlio  sense  of  recent  injuries,  ex- 
pressed themselves  with  pnssion  concerning  him,  we  have  no 
Other  guides  to  follow.     Nothing,  indeed,  in  his  lite  appears 
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to  viudioate  hia  character;  aiid  it  makes  fitrongly  for  hiBdis> 
advantage,  tliat  without  any  great  end  of*  governmeut  he 
contradicted  the  prejudices  of  the  age  in  which  he  lived,  the 
geuoral  and  coiuinoii  foundation  of  honour;  and  therebj 
made  himself  obnoxious  to  that  body  of  men,  who  had  the 
sole  custody  of  famCj  and  could  alone  transmit  his  name  with 
glory  or  disgrace  to  poaterity. 


CHAPTER  IV. 
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BEIGN    OF    HENHY    I. 

Hesrt,  the  youngest  eon  of  the  Conqueror, 
was  hunting  at  the  samo  time,  and  in  tlie  eatne 
forest,  in  which  his  brother  met  his  fate,  lie  was  not  long 
before  he  came  to  a  resolution  of  seizing  on  the  viuant  crown. 
The  order  of  succession  had  already  been  broken ;  the 
abaence  of  Duke  Kobert,  and  tho  concurrence  of  niaay  cir- 
cumstances altogether  resembling  those  which  had  been  so 
favourable  to  the  late  mouareb,  incited  him  to  a  similar  at- 
tempt. To  lose  no  time  at  a  jtincture  when  the  use  of  a 
moment  is  often  decisive,  he  went  dii-ectly  to  Winchester, 
where  the  regalia  and  the  treasures  of  the  crown  were  de- 
posited. But  the  governor,  a  man  of  resolution,  and  firmly 
attached  to  Robert,  positively  refused  to  deliver  them. 
Henry,  conacioue  that  great  enterprises  aro  not  to  be  con- 
ducted in  a  middle  course,  prepared  to  reduce  him  by  force 
of  arms.  During  this  contest,  the  news  of  the  king's  death, 
and  the  attempts  of  Henry,  drew  great  numbers  of  the  no- 
bility to  AVinchcater,  and  with  them  a  vast  concourse  of  the 
inferior  people.  To  the  nobility  he  set  forth  hia  title  to  the 
crown  in  the  most  plausible  raanuer  it  could  bear  ;  he  alleged, 
that  he  was  born  after  bis  father  had  acquired  his  kingdom, 
and  that  he  was  therefore  natural  heir  of  the  crown ;  but 
that  his  brother  was,  at  best,  only  bom  to  the  inheritance  of 
a  dukedom.  The  nobility  heard  the  claim  of  this  prince ; 
but  they  were  more  generally  inclined  to  Robert,  whose 
birthright,  less  questionable  in  itself,  had  been  aUo  confirmed 
by  a  solemn  treaty.  But  whilst  they  retired  to  consult, 
flenry,  well  apprized  of  their  dispositions,  and  who  therefore 
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ittle  inclined  to  wait  tbe  result  of  their  debates,  threw 
liiinaelf  entirely  upon  the  populace.  To  them  he  said  little  con- 
cerning his  title,  as  he  knew  such  an  audience  is  little  raovt'd 
with  a  discussion  of  rights,  hut  much  with  the  spirit  and  nmn- 
ncr  iu  which  they  are  claimed  ;  for  wliicli  reason  he  began  by 
drawing  his  Bword,  and  swearing,  with  a  hold  and  determined 
air,  to  pcraiat  in  bis  pretenaiona  to  his  last  breath.  Then 
turning  to  the  crowd,  and  rcraittiug  of  his  seventy,  he  be^an 
to  soothe  them  with  the  promises  of  a  milder  government 
than  they  had  experienced,  either  beneath  his  brother  or  his 
father  :  the  church  should  enjoy  her  immunities,  the  people 
their  liberties,  the  nobles  their  pleasures,  the  forest  laws 
should  cease;  the  distinction  of  Englishman  and  Norman  be 
heard  no  more.  Next,  he  expatiated  ou  the  grievances  of 
the  former  rei^s,  and  promised  to  redress  themi  nlJ.  Lastly, 
he  spoke  of  his  brother  Kobert,  whose  dissolutenetie,  whose 
inactivity,  whose  unsteady  temper,  nay,  whose  very  virtues, 
threatened  nothing  but  ruin  to  any  country  which  he  should 
govern.  The  people  received  this  popular  barangiie,  delivered 
by  a  prince  whose  person  was  full  of  grace  and  majesty,  with 
shouts  of  joy  and  rapture.  Immediately  they  rush  to  the 
house  where  the  council  is  held,  which,  they  eujTouod,  and 
with  clamour  and  menaces  demand  Henry  for  their  king. 
The  nobility  were  terrified  by  the  sedition  ;  and  reniembering 
how  little  present  Eobert  had  been  on  a  former  occasion  to 
his  own  intLTCsts,  or  to  those  who  defended  him,  they  joined 
their  voice  to  that  of  the  people,  and  Kenry  was  proclaimed 
without  opposition.  The  treasure,  which  be  seized,  he  divided 
ftmongat  those  that  seemed  wavering  in  his  cauae  ;  and  that 
he  might  secure  his  now  and  disputed  right  by  every  method, 
he  proceeded  without  delay  to  London  to  lie  crowned,  and  to 
sanctify  by  the  solemnity  of  the  unction  the  choice  of  the 
people.  As  the  churchmen  in  those  days  were  the  arbiters 
of  ever}'tliing,  and  as  no  churchnum  possessed  more  credit 
than  Ansclm,  archbishop  of  Canterbury,  who  had  been  perse- 
cuted and  banished  by  his  brother,  he  recalled  that  prelate, 
and  by  every  mark  of  confidence  confirmed  him  in  his  inter- 
ests. Two  other  steps  he  took,  equally  prudeut  and  politic; 
he  confirmed  and  enlarged  the  privile^'cs  of  the  city  of  Lon- 
don ;  and  gave  to  the  whole  kingdom  a  charter 
of  liberties,  which  was  the  6rst  of  the  kind,  and 


A. D.  IIOV 


U2 


AS   ABRIDaMEyT   OF    RNQLISH    HISTOHr. 


laid  the  foundation  of  those  successive  charters,  wliicli  at"  lost 
completed  tljo  freedom  of  the  subject.  In  fine,  he  cemented 
the  whole  fabrie  ul"  liia  power  by  mairjjrmg  Maude,  diiughtef 
of  Malcolm,  kiu^  of  Scollarid,  by  the  sister  of  Edgar  Athel- 
ing;  thus  to  insure  the  atlVction  of  the  English,  and,  as  he 
flattered  himself,  to  have  a  sure  succession  to  his  children. 

The  crusade  being  successfully  finished  by  the  tailing  of 
Jerusalem,  llobert  returned  iuto  Europe.  He  hud  acquired 
great  reputation  in  that  war,  in  which  he  had  no  interest; 
his  real  and  valuable  rights  he  prosecuted  with  lan^or.  Tet 
such  was  the  respect  paid  to  his  title,  and  such  the  attraction 
of  Ilia  personal  accomplishments^  that  when  he  bad  at  kst 
taken  possession  of  his  Norman  territories,  and  entered  Eng- 
land with  an  army  to  assert  hia  birthright,  he  found  most  of 
the  Norman  barona,  and  many  of  the  English,  in  readiness 
to  join  him.  But  the  diligence  of  Anselm,  who  employed  all 
his  credit  to  keep  the  j>eople  firm  to  the  oath  they  had  taken, 
prevented  bim  from  profiting  of  the  general  inclination  in  his 
favour.  Hia  friends  began  to  fall  off  by  degrees,  so  that  he 
was  induced,  as  well  by  the  situation  of  liis  alfainj  as  the 
flexibility  of  his  temper,  to  submit  to  a  treaty  on  the  plan  of 
that  he  had  fornieriy  entered  into  with  hie  brother  Rufus. 

This  treaty  being  made,  Robert  returned  to  his  dukedom, 
aud  gave  himself  over  to  his  natural  indolence  and  dissipation. 
TJncured  by  his  misfortunes  of  a  loose  generosity,  that  flowed 
indiaeriminately  on  all,  he  mortgaged  every  branch  of  his  re- 
venue, and  almost  hia  whole  domain.  His  baruiifi,  despising 
his  indigence,  and  secure  in  the  benignity  of  his 
temper,  began  to  assume  the  unliappy  privilege 
of  sovereigns.  They  made  war  on  each  other  at  pleasure, 
and  pursuing  their  hostilities  with  the  most  scandalous 
licence,  they  reduced  that  tine  country  to  a  deplorable  con- 
dition. In  vain  did  the  people,  ruined  by  the  tyranny  aud 
diviaiuns  of  the  great,  apply  to  Hobcrt  for  protection  ;  neither 
from  his  circumstances  nor  his  character  was  he  able  to 
aflbrd  them  any  effectual  relief:  whilst  Henry,  who  by  his 
bribes  and  artiiicea  kept  alive  the  disorder,  of  which  he  com- 
plained and  profited,  formed  a  party  in  Normandy  to  call  him 
over,  and  to  put  the  dukedom  under  hia  protection.  Ac- 
cordingly he  prepared  a  considerable  force  for  the  expedition, 
and  taxed  hia  own  subjects  arbitrarily,  and  without  mercjt 


tbe  relief  lie  pretended  to  afford  those  of  his  brother. 
His  prenarationa  roused  Robert  from  his  indolence,  and 
united  liKewisc  the  greater  part  of  his  barons  to  hia  cause, 
unwilling  to  change  a  master  whoso  only  fault  was  his  in- 
dulgence of  them,  for  the  severe  Tigilanoo  of  Henry.  The 
king  of  France  espoused  the  same  side  ;  and  even  in  England 
some  emotions  were  excited  in  favour  of  the  duke,  by  indi,;^- 
nation  for  the  viTongs  he  had  suffered  and  those  he  was 
going  to  suffer.  Henry  was  alarmed,  but  did  not  renounce 
hia  design.  He  was  to  the  last  degree  jealous  of  his  prero- 
gative ;  but  knowing  wbiit  ijiinieuae  resources  kings  may  have 
m  popularity,  be  called  on  this  occ4ision  a  great  council  r>f 
his  barons  and  prelates ;  and  there,  by  his  arts  and  his 
eloquence,  in  both  which  bo  was  powerful,  he  persuaded  tbe 
assembly  to  a  hearty  declaration  in  his  favour,  and  to  a  large 
supply.  Tbiia  secured  at  home,  he  lost  no  time  to  pass  over 
to  the  eontinent.  and  to  bring  the  Norman  army  to  a  speedy 
engagement;  they  fought  under  the  walla  of  n  uoa 
Tencnehray,  where  the  bravery  and  military 
genius  of  Robert,  never  more  eonspiciious  than  on  that  day, 
were  borne  down  by  tbe  superior  fortune  and  numbers  of  his 
ambitious  brother.  He  was  made  prisoner ;  and  notwith- 
standing all  the  tender  pleas  of  their  common  blood,  in  spite 
of  bis  virtues,  and  even  of  hia  raisfortunea,  which  pleadeu  bo 
strongly  for  mercy,  tbe  rigid  conqueror  held  him  in  various 
prisons  until  hia  death,  which  did  not  happen  until  after  a 
rigorous  confinement  of  eighteen,  some  say  twcnti'-seven, 
years.  This  was  tbe  end  of  a  prince  born  with  a  thousand 
excellent  qualities,  which  served  no  other  pm-pose  than  to 
conlirm,  from  the  example  of  hia  misfortunes,  that  a  facility 
of  diepositiou,  and  a  weak  beneficence,  are  tbe  greatest  vices 
that  can  enter  into  the  composition  of  a  monarch,  equally 
ruinous  to  himsell'and  to  his  subjects. 

The  success  of  this  battle  put  Henry  in  pos-  ^  ^^^^ 
session  of  Normandy,  which  ne  held  ever  after 
witli  very  little  disturbance.  He  fortified  his  new  acquisition 
by  demoli^lung  the  castles  of  those  turbulent  barons,  who, 
had  wasted,  and  afterwards  enslaved,  their  country  by  their, 
dissensions.  Order  and  justice  took  place,  until  everj'thiu^' 
WM  reduced  to  obedience;  then  a  severe  and  regular  opprea*' 
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sion  siiecptHk^d  the  former  disorderly  tyranny. 
In  England  thjiigs  took  tlie  same  course.  The 
king  no  longur  doubted  his  fortune,  and  therefore  no  longer 
respected  hia  pronilsea  or  bis  charter.  The  forests,  the  ravage 
pa&aion  of  the  Nommu  priaeea,  for  which  both  the  prince 
ond  people  ])uid  so  dearly,  were  niaintiuued,  inercnsed,  and 
guarded  with  laws  -njore  rigorous  than  before.  Taxea  were 
largtr-ly  and  arbitrarily  assessed.  But  all  tliia  tyranny  did  not 
weaken,  though  it  vexed,  the  nation,  because  the  great  men 
were  kept  in  proper  subjection,  and  justice  was  steadily  ad- 
ministered. 

The  politics  of  this  remarkable  reigTi  consisted  of  three 
branches : — to  redress  tlie  gross  abuses  which  prevailed  in 
the  civil  government  and  the  revenue;  to  humble  the  great 
barons,  and  keep  the  aspiring  spirit  of  the  clergy  within  pro- 
per bounds.  The  introduction  of  a  new  law  with  a  new  peo- 
ple, at  the  eouqueat,  had  unsettled  everything;  for  whilst 
some  adhered  to  the  Conqueror's  regulations,  and  others 
contended  for  those  of  St.  Edward,  neither  of  them  were  well 
executed  or  properly  obeyed.  The  king,  therefore,  with  the 
assistance  of  his  justiciaries,  compiled  a  new  body  of  laws,  in 
order  to  find  a  temper  between  bath.  The  coin  had  been 
miserably  debased,  but  it  was  restored  by  the  king's  vigil- 
ance, and  preserved  by  punishments,  cruel,  but  ternfving  in 
their  example.  There  was  a  savageness  in  ail  the  judicial 
proceedings  of  those  days,  that  gave  even  justice  itself  the 
complexion  of  tyninny ;  lor  whilst  a  number  of  men  were 
seen  in  all  parts  of  the  kingdom,  some  castrated,  some  with- 
out bauds,  others  with  their  feet  cut  off,  and  in  various  ways 
cnielly  mangled,  the  view  of  a  perpetual  punishment  blotted 
out  the  meuiory  of  the  transient  crime,  and  government  waa 
the  more  odious,  whicli  out  of  a  cruel  and  mistaken  mercy, 
to  avoid  punishing  with  death,  devised  torments  far  more 
terrible  than  deuth  itself. 

But  nothing  called  for  redress  more  than  the  disorders  in 
the  king's  own  household.  It  was  considered  as  an  incident 
annexed  to  tlieir  tenure,  that  the  soccage  vassals  of  the 
Crown,  and  so  of  all  the  subordinate  barous,  should  receive 
their  lord  and  uU  Ids  followers,  aud  supply  them  in  their 
progresses  and  journeytn,  which  custom  continued  for  som^ 


■C^ee  after  in  Ireland,  under  the  name  of  Coslieruig.  But 
this  indefinite  and  ill-contrived  charge  on  the  tenanc  wan 
easily  perverted  to  an  inBtrument  of  much  oppreasion  hy  the 
disordera  of  a  rude  and  licentious  court;  insomuch  tbat  the 
tenants,  in  fear  for  their  substance,  for  the  honour  of  their 
•women,  and  often  for  their  lives,  deserted  their  hahitationa 
and  fled  into  the  wooda  on  the  king's  approach.  No  circura- 
etance  could  be  more  dishouourable  to  a  prince ;  hut  hiijipily, 
like  many  other  great  abuses,  it  gave  riac  to  a  great  reform, 
v?hich  went  much  furtlier  than  its  immediate  purposes.  This 
disorder,  which  tbe  punishment  of  offenders  could  only  palli- 
ate, was  entirely  taken  away  by  ooramuting  personal  service 
for  a  rent  iu  money ;  which  regulation,  passing  from  the  king 
to  all  the  inferior  lords,  iu  a  short  time  wrought  a  great 
cliange  in  the  state  of  the  nation.  To  humble  the  great  men, 
more  arbitrary  methods  were  used.  The  adherence  to  the 
title  of  Eobert  was  a  caxise,  or  a  pretence,  of  depriving  many 
of  their  vast  possessions,  which  were  split  or  parcelled  out 
amongst  the  king's  creatures,  with  great  injustice  to  particu- 
lars, hut  in  the  consequences  with  general  and  lasting  beneiifc. 
The  king  held  his  courts  according  to  the  custom  at  Christ- 
mas and  Easter,  but  he  seldom  kept  both  festivals  in  the 
same  place.  He  made  continual  progreasee  into  all  parts  ot 
his  kmgdom,  and  brought  the  royal  authority  and  person 
home  to  the  doora  of  his  haughty  barons,  which  kept  them  in 
strict  obedience  during  hia  long  and  severe  reign. 

His  contests  with  the  church,  comrerniug  tlie  right  of  in- 
vestiture, were  more  obstinate  and  more  dangerous.  As  this 
is  an  affair  that  troubled  all  Europe  as  well  as  England,  and 
holds  deservedly  a  principal  place  iu  the  story  of  those  times, 
it  will  not  be  impertinent  to  trace  it  up  to  its  original.  In 
the  early  times  of  Christianity,  when  religion  was  only  drawn 
from  its  obscurity  to  be  persecuted ;  wlien  a  bishop  was  only 
a  candidate  for  martyrdom  ;  neither  the  preferment,  nor  the 
right  of  bestowing  it,  were  sought  with  great  ambition. 
Bishops  were  then  elected,  aud  often  against  their  desire,  by 
their  clergy  and  the  people  ;  the  subordinate  ecclesiastical 
districts  were  provided  for  in  the  same  manner.  After  the 
Eoman  empire  became  Christian,  this  usage,  ao  geoerally 
eatwblished,  still  maintained  its  ground.  However,  in  the 
principal  cities,  the  emperor  frequently  exorcised  the  privUege 
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of  gi  An^  a  sanction  to  the  choice,  and  sometimea  of  appoint, 
ing  the  bishop  ;  tnougli,  for  the  most  port,  the  popular  elec- 
tion still  prevailed.     But  when  the  barbarians,  after  destroy- 
ing the  empire,  had  at  length  submitted  their  necks  to  the 
gOBoel,  their  kings  and  great  men,  fiili  of  zeal  and  gratitude 
to  their  inyt  ructors,  endowed  the  ohureh  with  hirge  territories 
ftud  great  privileges.     In  this  case  it  wm  but  natural,  that 
they  should  be  the  patrons  of  those  dignities,  and  nominate 
to  that   power,  which   arose  from   their  own  free   bounty. 
Hence  the  bishopricks  in  the  greatest  part  of  Europe  became 
in  effect,  whatever  some  few  might  have  been  in  appearance, 
merely  donative.     And  as  the  bishopricks  formed  so  many 
seigniories,  when  the  feudal  establishment  was  completed, 
they  partook  of  the  feudal  nature,  so  far  as  they  witc  sub- 
jects capable  of  it ;  homage  and  fealty  were  required  on  the 
part  of  the  spiritual  vassal ;   the  king  on  his  part  gave  the 
bishop  the  investiture,  or  li^*ery  and  seizin  of  hia  temporaU* 
ties,  by  the  delivery  of  a  ring  and  staff.     This  was  the  original 
niauner  of  granting  feudal  property,  and  something  like  it  is 
stiil  practised  in  our  base-courts.     Pope  Adrian  confirmed 
this  privilege  to  Charlemagne  by  an  express  grant.     The 
clergy  of  that  time,  ignorant,  but  inquisitive,  were  vwy  ready 
at  finding  tj-pes  and  mysteries  in  ever)'  ceremony ;  they  con- 
strued the  staff  into  an  emblem  of  the  pastoral  care,  and  the 
ring  into  a  type  of  the  bishop's  allegorical  marriage  to  his 
church,  and  therefore  supposed  them  designed  as  emblems  of  a 
jurisdiction  merely  spiritual.  The  papal  pretensions  increased 
with  the  general  ignorance  and  superstition ;  and  the  better 
to  support  these  pretensions,  it  was  necessary  at  once  to 
eialt  tlie  clergy  eitremely,  and,  by  breaking  oflT  all  ties  be- 
tween them  and   their   natural  sovereigns,  to  attach  them 
wholly  to  the  Komau  see.     In  pursuance  of  this  project,  the 
pope  first  strictly  forbade  the  clergy  to  receive  investitures 
from  laymen,  or  to  do  them  homage.     A  council   held  at 
Bomc  entirely  condemned  this  practice ;  and  the  condemn- 
ation was  the  less  uupopular,  because  the  investiture  gave 
rise  to  frequent  and  flagrant  abuses,  especially  in  Bngland, 
where  the  sees  were  on  this  pretence  with  much  scandal  lone 
held  in  the  king's  hands ;  and  afterwards  as  scandalously  ana 
publicly  sold  to  the  highest  bidder.     So  it  had  been  in  the 
last  reisn.  And  so  it  continued  in  tfaia. 
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Henry,  though  vigorously  attacked,  with  great  reaolutioQ 
maintaiued  the  rif^httt  uf  his  crown  with  re^rd  to  investi- 
tures, wliilirtt  ho  saw  the  emperor,  who  chiimed  a  right  of  in- 
vesting the  (>u^)f  ]iim»t'lf,  Bubdued  by  the  tliuiidtT  oi"  the 
Vatican.  His  chief  opposition  was  within  hiaown  kingdom. 
Anselui,  archbisliop  ot  Canterbury,  a  nmn  uf  uublaanuble  life 
and  of  learning  for  hia  time,  but  bhudly  attached  to  tha 
rights  of  the  church,  real  or  supposed,  refused  to  consecrate 
tho^e  who  received  investitures  from  the  king.  The  parties 
appealed  to  Rome;  Rome,  unwilling  eitlier  to  recede  from 
her  preteniiions,  or  to  provoke  a  powerful  nionurch,  gives  u 
dubious  answer.  Meanwhile  the  contest  growa  hotter;  An- 
Bclin  h  obliged  to  quit  the  kiogdum,  but  is  atill  inflexible. 
At  last  the  king,  who  from  the  delicate  situation  of  hig  aifitirs 
in  the  beginning  of  his  reign  had  been  obliged  to  temporize 
for  a  long  time,  by  his  usual  prudeut  mixture  of  nmnageuient 
with  force  obliged  the  ])ope  to  a  temperameut,  wlileh  seemed 
extremely  judicious.  The  king  received  homage  and  fealty 
irom  his  vassal;  the  investiture,  as  it  was  generally  under- 
stood  to  relate  to  spiritusd  jurisdiction,  was  given  up,  and  on 
this  equal  bottom  peace  was  eytablishcd.  The  secret  of  the 
pope's  moderation  was  this :  he  was  at  that  juncture  close 
pressed  by  the  emperor,  aud  it  might  bo  highly  dangerous  to 
contend  with  two  !*uch  enemies  at  once;  and  he  was  much 
more  ready  to  yield  to  He«ry,  who  had  no  reciprocal  de- 
mands on  him,  than  to  the  emperor,  who  had  manv  and  just 
ones,  aud  to  whom  he  could  not  yield  any  one  point  without 
giving  up  an  infinite  number  of  others  very  material  and  in- 
teresting. 

As  the  king  extricated  himself  happily  from  so  great  an 
affair,  so  all  the  other  diiEculties  of  his  reign  only  exercised, 
witliout  eudaugeriug,  him.  The  etforts  of  France  iu  favour 
of  the  sou  of  Robert  were  late,  desultory,  and  therefore  nn-J 
BuccessfuL  That  youth,  endued  with  equal  virtue  aud  mora 
prudence  than  his  father,  after  exerting  many  useless  acts  of 
unfortunate  bravery,  fell  in  battle,  and  freed  Henry  from  all 
disturbance  on  the  side  of  France,  The  inciirsiouR  of  the 
Welsh  iu  this  reign  only  ^ve  him  an  opportunity  of  confin* 
ing  that  people  within  narrower  bounds.  At  home  he  wa* 
well  obeyed  by  his  subjects,  abroad  he  dignified  liis  fatniljr 
by  splendid  allianceH,     Hig  daughter  Matilda  he  married  to 


K  Dy  apiendid 


ft48  15  ABEIUaMEyT  OF  BS0LT8H  HTSTOIT. 

the  emperor;  but  his  private  fortunes  did  not  flow  witb  ao 

eveu  a  course  as  hie  public  aftairs.     His  only  son 

William,  with  a  natural  daughter,  and  many  of 

the  flower  of  the  young  nobility,  perished  at  sea  between 

Norniaudy  and  England.     Prom  that  fatal  accident  the  kins 

was  never  seen  to  smile.     He  sought  in  vain  from  a  Becona 

marriage  to  provide  a  male  sueeea&or ;  but  when  he  saw  all 

.  w.  ,,-.     prospect   of  this  at  on  end,  he  culled  a   threat 
A.  D.  liar.     »^      *^.,    ;.,.    1  1        ,'.         TT-    J       \  ^ 

council  oi  his  barons  and  prelates,     His  daughter 

Matilda,  after  the  decease  of  the  emperor,  he  had  giv*^n  in 
marriage  to  Geofirey  Plantageuet,  Count  of  Anjou.  As  she 
waa  his  only  remaining  iasue,  he  caused  her  to  be  acknow- 
ledged as  hia  euccessor  by  the  great  council ;  he  enforced 
this  acknowledgment  by  solemn  oaths  of  fealty ;  a  sanction, 
which  he  weakened,  rather  than  confirmed,  by  frequent  re- 

Eetition  j  vainly  imagining,  that  on  his  death  any  ties  would 
ind  to  the  respect  of  a  succeasion,  so  little  respected  by 
himself,  and  by  the  violation  of  which  he  had  procured  hia 
Crown.  Having  taken  these  measures  in  favour  of  hia 
daughter,  he  died  in  Normandy,  but  in  a  good  old  age,  and 
iu  tbe  thirty-siith  year  of  a  prosperous  reign. 


CHAPTEE  V. 


RBIQN    OF  STEPHEN.  ^^H 


A  D  1135         Althottgh  the  authority  of  the  Crown  h 

been  eserciatjd  with  very  little  restraint  during 
the  three  preceding  reigns,  the  succession  to  it,  or  even  the 
principles  of  the  auocesi*ion,  were  but  ill  ascertained  ;  so  that 
a  doubt  might,  justly  liave  arisen,  whether  the  Crown  was 
not  in  a  great  measure  elective.  This  uncertainty  exposed 
the  nation,  at  the  death  of  every  ting,  to  all  the  calamities 
of  a  civil  war ;  but  it  was  a  circumataucc  favourable  to  the  de- 
signs of  Stephen,  Earl  of  Hulloigne.  who  was  son  of  Stephen, 
Earl  of  Blois,  by  a  daughter  of  the  Conqueror.  The  late  king 
had  raised  him  to  great  emplciyinentSf  and  enriched  hira  by 
the  grant  of  several  lordships.  His  brother  had  been  made 
bishop  of  Winchester;  and  by  addmg  to  it  the  place  of  hia 
chief  justiciary,  the  king  gave  him  an  opportunity  of  beeom* 
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ing  one  of  the  rliOiest  subjects  in  Europe,  and  of  extending 
an  unlimited  inflneiiee  over  the  clergy  and  the  people. 
Henry  trusted,  bv  tlio  prainotion  of  two  persons  ao  near  him 
in  blood,  and  so  hound  by  benefits,  that  he  had  formed  an 
impenetrable  feuce  ubout  the  succession ;  but  be  only  in- 
spired into  Stephen  the  design  of  seizing  on  the  Crown  by 
bringing  him  ko  near  it.  The  opportunity  was  favourable. 
The  king  died  abroad.  Matilda  was  ab:*eut  with  her  hue- 
band;  and  the  bishop  of  Winchester,  by  bis  universal  credit, 
disposed  the  churchmen  to  elect  his  brother  with  the  con- 
currence of  the  greatest  part  of  the  nobility  :  who  forgot 
their  oath^,  and  vainly  hoped  that  a  bad  title  would  neces- 
sarily produce  a  good  government.  Stephen,  in  the  flower  of 
youth,  bold,  active,  courageous,  full  of  generosity  and  a  noble 
affability^  tliiit  seemed  to  reproach  the  state  and  avarice  of 
the  preceding  kings,  was  not  wanting  to  his  fortune.  He 
seized  immediately  the  immense  treasures  of  Henry,  and  bv 
distributing  them  with  a  judicious  profusion,  removed  ail 
doubts  couceruiug  hie  title  to  them,  Jle  did  not  spare  even 
the  royal  denteane ;  but  secured  himself  a  vaat  number  of  ad- 
herents by  involving  their  jniilt  and  interest  in  his  own.  He 
raii».-d  a  considerable  array  of  Flemings,  iu  order  to  strengthen 
himself  against  another  turn  of  the  same  instability  which 
bad  rai!*ed  hiia  to  the  throne ;  and,  in  imitation  of  the  mea- 
sures of  the  late  king,  he  concluded  all  by  giving  a  charter  of 
liberties  as  ample  as  the  people  at  that  time  aspired  to.  Thia 
charter  contained  a  renunciation  of  the  forests  made  by  hift 
predecessor;  a  grant  to  the  ecclesiastics  of  a  jurisdictba" 
over  their  own  vassals  ;  and  to  the  people  in  general  an  im- 
munity from  unjust  talliages  and  exactions.  It  is  remarkable, 
that  the  oath  of  allegiance  taken  by  the  nobility  on  this  oc- 
casion was  conditional ;  it  was  to  be  observed  so  long  a»  the 
king  observed  the  terms  of  his  charter;  a  condition,  which 
added  no  real  security  to  the  rights  of  the  subject,  but  which 

{»roved  a  fruitful  source  of  dissension,  tumult,  and  civil  vio- 
enoe. 

The  measiires  which  the  king  hitherto  pursued  were  dic- 
tated by  sound  policy ;  but  he  took  aiiotber  step  to  secure 
his  throne,  which  in  fact  took  away  all  its  security,  and  at  the 
aame  time  brought  theeouutry  to  extreme  misery,  and  to  the 
brink  of  utter  ruin. 
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At  the  conquest  there  were  very  few  fortificHtions  in  th^ 
Ikitigdonii ;  WUliam  found  it  necesBary  for  his  security  to 
erect  several ;  during  the  struKglea  of  the  Englisli,  the 
!Nomian  nobility  were  pcnuitted  (aa  iu  reason  it  could  not 
be  refused)  to  fortify  their  own  liousea.  It  waa  however  still 
underatoodj  that  no  new  fortreas  could  ho  erected  witliout 
the  king's  special  licence.  These  private  castles  began  very 
earJy  to  enibarrass  the  government ;  the  royal  castles  were 
scarcely  lesa  troublesome ;  for  as  everything  was  then  id 
tenure,  the  governor  held  his  place  by  the  tenure  of  Castle- 
guard  ;  and  thus  instead  of  a  siraple  officer,  subject  to  his 
pleasure,  the  king  bad  to  deal  with  a  feudal  tenant,  si'cure 
against  him  by  law,  if  he  performed  his  services,  and  by  force, 
if  he  was  unwilling  to  perform  them.  Everv  resolution  of 
povemment  required  a  sort  of  civil  war  to  put  it  in  execution. 
The  ttfo  last  kings  had  taken  and  demolished  several  of  these 
castles  ;  but^  when  they  found  the  reduction  of  any  of  them 
difficult,  their  custom  frequently  was  to  erect  another  close 
by  it,  tower  against  tower,  ditch  against  ditch ;  these  were 
called  Malvoiaine,  from  their  purpose  and  situatioti.  Thus 
instead  of  removing,  they  in  fact  doubled  the  mischief.  Ste- 
phen perceiving  the  passion  of  the  barons  for  tlieae  castles, 
among  other  popular  acta  in  the  beginning  of  his  reign,  gave 
a  general  liceuce  for  erecting  them.  Then  waa  seen  to  arise 
in  every  corner  of  the  kingdom,  in  every  petty  seigniory,  an 
inconceivable  multitude  of  strong  holds,  the  seats  of  violence 
and  the  receptacles  of  murderers,  felons,  debapers  of  the  coin, 
and  all  manner  of  desperate  and  abandoned  villains.  Eleveu 
hundred  and  fifteen  of  these  castles  were  built  in  this  single 
reign.  Tlie  barons,  having  thus  shut  out  the  law,  made  con 
tinu&l  inroads  upon  eat'h  other,  and  spread  war,  rapine, 
burning,  and  deaolation  throughout  the  whole  Iringdom.  They 
infested  the  high  roads,  and  put  a  stop  to  all  trade  by  plun- 
dering the  merchants  aud  travellers.  Those  who  dwelt  in 
the  open  country,  they  forced  into  their  castles,  and  after 
pillaging  them  of  all  their  visible  substance,  these  tvraiita  held 
them  in  dungeons,  and  tortured  them  with  a  thousand  cruel 
inventions  to  extort  a  discovery  of  their  hidden  wealth.  The 
lamentable  representation  given  by  history  of  those  barbarous 
times  justifies  the  pictures  in  the  old  romances  of  the  castles 
of  giants  and  magicians.     A  great  part  of  Et*roi>*'  was  iu  Ihs 
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same  deplorable  condition.  It  waa  then  thnt  ponie  g;i.1Iant 
spirits,  struck  with  a  geuerouB  iudignatiou  at  the  tyranny  of 
theae  miscreantB,  blessed  solemnly  by  the  bishop,  and  follow- 
ed by  the  proines  and  vowa  of  the  people,  sallied  forth  to 
vindicate  the  chaatity  of  women,  and  to  redress  the  wrongs 
of  travellers  and  peaceable  men.  The  adventuroue  humour 
inspired  by  the  crusade  heightened  and  eitended  this  spirit ; 
and  thus  the  idea  of  knight-errantry  was  formed. 

Stephen  felt  personally  theae  inconvenieuoes  ;  but  because 
the  e\il  was  too  stubboru  to  be  redressed  at  ouee,  he  resolved 
to  proceed  gradually,  and  to  begin  with  the  castles  of  the 
bishops;  as  they  evidently  held  tliem,  not  only  a^ia^t  the 
interests  of  the  Crown,  but  against  the  canons  of  the  church. 
Kroiu  the  nobles  he  expected  no  opposition  to  this  design ; 
they  beheld  with  envy  the  pride  of  these  eccleaiastieal  fort- 
resses, whose  battleraenta  aeetned  to  insult  the  poverty  of  th& 
lay  barons.  This  disposition,  and  a  want  of  unanimity  among 
the  clergy  themselves,  enabled  Stephen  to  eueceed  in  his  uU 
tempt  against  the  bishop  of  Salisbury,  one  of  the  jSrst  whom 
he  attacked,  and  whose  castles,  from  their  atrcn«;th  and  situa* 
tion,  were  of  the  greatest  importance.  But  the  aflaira  of 
this  prince  were  so  circumstanced,  that  he  could  pursue  ntf 
counsel  that  was  not  dangerous ;  his  breach  with  the  clergy* 
let  in  the  party  of  his  rival  Matilda.  This  party  was  support- 
ed by  Robert,  Earl  of  Gloucester,  natural  son  to  the  late  king ; 
a  man  powerful  by  his  vast  posaeesioua,  but  more  formidable 
through  hiH  popularity,  and  the  courage  and  abilities  by 
which  he  had  acquired  it.  Several  othercircuinstauc-es  weukeu- 
ed  the  cause  of  Stephen ;  the  charter,  and  the  other  favour- 
able acte,  the  scuflblding  of  his  ambition,  when  he  saw  the* 
btructui'e  raised,  he  threw  down  and  contemned.  In  order  to 
maintain  lus  troops,  as  well  as  to  attach  men  to  his  cause, 
where  no  principle  bound  them,  vast  and  continual  largessua 
became  uecessarj' ;  ail  his  legal  reveoue  had  been  dissipated ; 
and  he  was  therefore  obliged  to  have  recourse  to  such  methods 
of  raising  money  as  were  evidently  Ulegal.  Theae  causes 
ever)'  day  gave  some  accession  of  streng;th  to  the  party  against' 
him  ;  the  Iriends  of  Matilda  were  encouraged  to  appear  in 
arms ;  a  civil  war  ensued,  long  and  bloody,  prosecuted  as 
chance  or  a  blind  rage  directed  by  mutual  acts  of  cruelty  and 
treachery  bv  frequent  surprisals  and  assaults  of  castles,  and 
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)roBperouB  beginning,  lie  aspired  to  greater  things ;  he  ob- 
liged the  kinif  of  Trance  to  subnwt  to  a  tnice;  and  tfien  he 
turned  his  arma  to  *»u)i|5ort  the  rights  of  his  family  in  England, 
frotn  wiieni'e  Mutihia  retired,  unequal  to  the  trDublesonie 
part  she  had  long  acted.  Worn  out  u'ith  age,  and  the  elanh- 
iiig  of  furious  fuetiona,  she  shut  herself  up  in  a  monastery, 
and  left  to  her  son  the  succession  of  a  civil  war.  Stephen 
wns  now  pressed  with  renewed  vigour.  Henry  had  rather  the 
advantage  in  the  field  ;  Stephen  had  the  poesession  of  the  {go- 
vernment. Their  fortunes  appearing  nearly  balaneed,  and  the 
fuel  of  dissension  being  consumed  by  a  continual  and  bloody 
war  of  thirteen  years,  an  accommodation  was  proponed,  and 
accepted.  Henry  found  it  dangerous  to  refuse  liia  consent, 
as  the  bishops  and  barons,  even  of  hiaown  party,  dreaded  the 
consequences,  if  a  prince,  in  the  prime  of  an  ambitious  youtli, 
should  establish  an  hereditarj^  title  by  the  force  of  foreign 
arms.  This  treaty,  signed  at  "Wallingford,  left  the 
pOBsession  of  the  crown  fur  his  life  to  Stephen, 
but  secured  the  succession  to  Henry,  wnom  that  prince 
adopted.  Theeaatles  erected  in  this  reiguwercto  bedeinul- 
ished  ;  the  exorbitant  grants  of  the  royai  demcaue  to  be  re- 
sumed. To  the  son  of  Stephen  ail  his  private  possesaionfl 
were  secured. 

Thus  ended  this  tedious  and  ruinous  civil  war.  Stephen 
Bunived  it  near  two  years ;  and  now  finding  himself  more 
secure  as  the  lawfnl  tenant,  than  he  had  been  qs  the  usurp- 
ing proprietor,  of  the  crown,  he  no  longer  governed  on  the 
rnaxims  of  necessity.  He  made  no  new*  attempts  in  favour 
of  his  family,  but  spent  the  remainder  of  his  reign  in  cor- 
recting the  disorders  which  arose  from  his  steps  in  its  com- 
mencement, and  in  healing  the  wounds  of  so  long  and  cruel 
a  war.  Thus  he  left  the  kingdom  in  peace  to  his  anccessor; 
but  his  character,  as  it  is  usual  where  party  is  coucerued, 
greatly  disputed.  Wherever  his  natural  dispositions  had 
room  to  exert  themselves,  they  appeared  virtuous  and  prince- 
ly ;  but  the  lust  to  reign,  which  often  attends  great  virtues, 
was  fatal  to  his,  frequently  hid  them,  and  always  rendered 
them  suspected. 
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The  deatli  of  Stephen  loft  ait  iindiMputed  mu^ 
cession  for  the  first  tirae  since  tfifi  death  of  Ed- 
^vard  tlie  Confessor.  Ht^nry,  desfuiidlt'tl  fijuully  from  llie 
Norman  Conqueror  and  tho  iild  English  kiu«;f8,  adopted  by 
Stephen,  ncknowledyed  bj  the  barons,  united  in  Iiimself 
every  kind  of  title.  It  was  grown  iato  a  eustom  for  the 
kln^  to  grant  a  charter  of  liberties  on.  his  acccsision  to  tbe 
crown.  Henry  also  <i;ranted  a  charter  of  tlmt  kind,  confirm* 
iui;  that  of  his  gmudfathLT;  but  as  hia  biliintiou  was  very 
ditferent  from  that  of  his  predeceapors,  hia  charter  was  dif- 
ftTcnt ;  reserved,  short,  dry,  conceived  in  general  terms;  a 
gift,  not  a  bargain.  And  indeed  there  seenifl  to  have  been 
at  that  juncture  but  httle  oecaaiou  to  limit  a  powur,  which 
Bcemed  not  more  tliaii  auRicient  to  correet  all  the  evils  of  an 
ijrdimited  liberty.  Henry  spent  the  begi^nning  uf  hia  reiga 
ill  rcpairini^  the  ruins  of  the  royal  authority,  and  in  restor* 
ins;  ^^  ^^^^  Kingdom  peace  and  order,  along  with  its  ancient 
limits ;  and  he  may  well  be  considered  as  the  restorer  of  the 
English  monarchy.  Stephen  had  sacrificed  the  demesne  of 
the  Crown,  and  many  of  its  rights,  to  his  subjects ;  and  the 
necesaitv  of  the  times  obliged  both  that  prince  and  tlie  em- 
preaa  Matilda  to  purchase  in  their  turns  the  pi-ecan'ona 
friendship  of  the  king  of  Scotland  by  a  cession  of  uhiiost  all 
the  country  north  of  the  Humber.  But  Heun.'  oblige<l  the 
king  of  Scotland  to  restore  hia  acquisitions,  and  to  reuew  hia 
homage.  He  took  the  Bame  methods  with  his  barons.  Nut 
sparing  the  grants  of  his  mother,  he  resumed  what  had  been 
so  lavishly  squandered  by  both  of  the  contending  partten; 
who,  to  establish  their  claims,  had  given  away  almost  every- 
thiug  that  made  them  valuable.  There  nevor  was  a  nrini-e 
iu  Europe  who  better  understood  the  advantages  to  be  de* 
rived  from  its  peculiar  constitution,  in  which  greater  acqui- 
sitions of  dominion  are  made  by  judicious  marriages  tinin 
hj  ooceesa  in  war.  For  having  added  to  his  pjitrimonial 
A  r.  ,,tB  territories  of  Anjou  and  Normandv  the  duchy 
01  tiuionne  by  nis  own  marriage,  the  male  issue 
of  the  Bukea  of  Brittany  failing,  he  took  the  opponuuity  of 
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ninrryin;T  his  third  son,  Geoffrey,  then  an  infant,  to  the 
Iteiress  of  that  important  province,  an  infant  also;  and  thud 
uniting  by  so  strong  a  link  his  northern  to  his  southern  do- 
uiinioiw,  he  possessed  in  his  own  name,  or  in  those  of  his 
wife  Jind  son,  all  that  fine  and  extensive  country,  that  is 
^pushed  hy  the  Atlantic  Ocean,  irom  Picardy  qtiite  to  the 
H[bot  of  the  Pyrenees. 

^^  H^^nry,  possessed  of  such  estensivo  teiritories,  and  nini- 
ing  at  further  acquisitions,  saw  witli  indignation  that  the 
sovereign  anthoritv  in  all  of  thein,  especially  in  England, 
had  been  greatly  dimicisliod.  By  his  rusiunptioiia  he  had 
indeed  lessened  the  greatness  of  several  of  tha  nobility* ;  lie 
had  by  force  of  arms  reduced  those,  who  forcibly  held  the 
Crown-lands,  and  deprived  them  of  their  own  estates  for 
their  rebellion.  He  demolished  many  castles,  those  per- 
petual souives  of  rebellion  and  disorder.  But  the  great  aim 
of  his  policy  was  to  break  the  power  of  the  clergy,  wliieii 
each  of  his  predecessors,  since  Edward,  had  alternately  strove 
to  raise  and  to  depress;  at  first, in  order  to  gain  that  potottt 
body  to  their  interests;  and  then  to  preserve  Ihem  in  sub- 
jection to  the  authority  which  they  had  conferred.  The 
clergy  had  elected  Stephen;  they  had  deposed  Stephen,  and 
elected  Matilda ;  and  in  the  instruments  which  they  used 
on  these  occasions,  they  affirmed  in  thempelvea  a  general  right 
of  electing  the  kingd  of  England.  Their  share  both  in  the 
elevation  and  depression  of  thiit  prince  showed,  that  they 
possessed  a  power  inconsistent  with  the  safety  and  dignity 
of  the  state.  The  imnuiUTties  which  they  enjoyed  seemed 
no  less  prejudicial  to  the  civil  ecouomy ;  and  the  rather,  as 
in  the  confusion  of  Stephen's  reign,  many,  to  protect  them* 
selves  from  the  prevailing  violence  of  the  time,  or  to  sanctify 
their  own  disorders,  had  taken  refuge  in  the  clerical  charac- 
^^r.  Tlie  church  was  never  so  full  of  scandalous  persons, 
B^ho  being  accountable  only  in  the  ecclesiastical  courts,  where 
^TlO  crime  ia  punished  with  death,  were  guilty  of  every  crime 
A  priest  had  about  this  time  committed  a  mnrder  attended 
with  very  aggravating  eircumstancea.  The  king,  willing  at 
once  to  restore  order  and  to  depress  the  clerg)',  laid  hold  of 
this  favourable  opportunity  to  convoke  the  cause  to  hia  ottn 
court,  when  the  atrooiousness  of  the  crime  made  all  mm 
)k  with  au  evil  eye  upon  the  claim  of  any  privilege,  which 
2  A  2 
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might  prevent  tlie  seTereot  justice.  Tlie  nation  in  general 
»t^aic*d  but  little  inclined  to  controvert  no  useful  a  regula* 
lion  with  BO  potent  a  prince.  Amidst  this  general  acquies- 
rence  one  man  wu  found  bold  enough  to  oppose  him,  wUo 
for  eight  years  together  embroiled  ail  his  nffaira,  poi«on«l 
hiM  satisfactions,  endangered  his  dominions,  and  at  leugthiu 
his  death  triumphed  over  all  the  power  and  policy  of  this 
'^'i^e  and  potent  monarch.  This  was  Thomas  k  Jiecket,  n 
nmii  memorable  for  the  great  glory,  nnd  the  bitter  reproacl»t»i 
lit:  has  mt't  with  from  posterity.  This  person  was  the  8ono^ 
a  r«rt|»ectable  tntizen  of  London ;  he  was  bi-ed  to  the  study 
of  the   civil  and  canon   law,  the  education   then  used  to 

Qualify  a  nian  for  public  affairs,  in  which  he  suou  niiuleii 
intiiiguished  figure.  By  the  royal  favour,  and  his  o«ti 
abilities,  he  rose  in  a  rapid  Buceesaion  through  sevei*n!  coD' 
eiderublo  employments,  from  an  office  under  the  sheriff  of 
London,  to  bo  high  chauceUor  of  the  kiuj^duin.  In  this  his^b 
post  he  showed  a  spirit  as  elfvated ;  but  it  was  rnther « 
military  spirit  thau  that  of  the  gown-man ; — maguiiiccnt  to 
excess  in  his  living  and  appearance,  and  distinguishing  hiaw" 
in  the  tournimients  and  other  martial  sports  of  that  agL'with 
nmch  ostentation  of  courage  and  expense.  The  king,  wi*" 
favnun\i  him  greatly,  niid  expected  a  suitnble  return,  ontte 
viicaucy  destined  Becket,  yet  a  layman,  to  the  see  of  C■^te^ 
bury,  and  hoped  to  tiud  in  him  a  warm  promoter  of  then> 
formation  he  intended.  Hardly  a  priest,  he  wii^ 
made  the  first  prelate  in  the  kingdom.  But  do 
sooner  was  he  invested  with  the  clerical  character,  than  thi 
whole  tenor  of  his  conduct  was  seen  to  chauge  all  at  oncei 
of  his  pomiK>us  retinue  a  few  plain  servants  only  remained; 
a  monastic  temperance  regulated  his  table;  and  hia  life,  in 
all  rei«{>ects  formed  to  the  meet  rigid  austerity,  seemed  to 
prepare  him  for  that  superiority  he  was  resolvwl  to  assume, 
and  the  cottilicts  he  fon^saw  he  must  undergo  in  this  attempt. 
It  will  not  b»'  unpleasing  to  pause  a  moment  at  this  re- 
nitirkable  period,  in  order  to  view  in  what  consisted  thai 
greatness  vtf  the  clerg>%  which  enabled  them  to  bear  so  ven 
oousiderahte  a  sway  in  all  public  affair};  what  foundatioitf 
8up|H:»rte\l  the  weight  of  so  vast  a  power;  whence  is  had  its 
origui ;  what  «ad  the  nature,  and  what  th«  ground,  of  tbe 
JMUhunitiw  they  ctiuoied ;  that  we  xttaj-  tlie  more  fiiliy  enter 


into  this  important  controverey,  and  mny  not  judge,  as  pDme 
have  inconsiilLi-utt'ly  done,  of  the  atfaii*8  of  those  times  by 

B ideas  taken  from  the  present  manners  and  opiniona. 
It  18  Buflieii'utly  kuown.  that  the  first  Chnetians,  avoiding 
the  pagan  tribunals,  tried  most  even  of  tlieir  civil  causes 
before  the  bishop,  who,  though  he  had  no  direet  coercive 
power,  yet,  wielding  the  sword  of  excommunication,  hud 
wherewithal  to  enforce  the  execution  of  hia  judgments.  Thus 
the  biahop  had  a  considerable  sway  in  temporal  artairs,  even 
before  he  was  owned  by  the  temporal  power.  But  the  em- 
perors no  sooner  became  Chrijttian,  than,  the  idea  of  profaue- 
tiiess  being  removed  from  the  seeuhir  tribuiialsi,  the  causes  of 
the  Christinn  laity  naturnlly  passed  to  that  resort  where 
those  of  the  generality  had  boon  before.  But  the  reverence 
for  the  bishop  still  remained,  and  the  remeinbrnnce  of  his 
former  jurisdiction.  It  was  not  thought  decent  that  he, 
who  had  been  a  judge  in  his  own  court,  should  become  a 
suitor  in  the  court  of  another.  The  body  of  the  clergy  like- 
wise, who  were  supposed  to  liave  no  secular  coucerns  for 
I  which  they  could  litigate,  and  removed  by  their  chnractep 
from  all  suspicion  of  violence,  were  left  to  be  tried  by  their 
own  ecclesiastical  superiors.  This  was,  with  a  little  variation 
sometimes  in  extending,  sometimes  in  restraining,  the  bishopf* 
jurisdiction,  tho  condition  of  things  whilst  the  Komau  em- 
pire subsisted.  But,  though  their  immuuitiea  were  great,  and 
their  possessions  ample,  yet  living  under  an  absolute  form  of 
govennneut,  they  were  powerful  only  by  influence.  Jso 
jurisdictions  were  nnneTed  to  their  lands ;  they  had  no  place 
in  the  senate,  they  were  no  order  in  the  state. 

From  tho  settlement  of  tl)0  northern  nations,  the  clergy 
must  be  considered  in  another  light.  The  barbarians  gave 
them  lar^e  landed  posscssiona  ;  and  by  giving  them  laud,  they 
gave  tbem  jiirisdietinn.  which,  according  to  their  notions,  waa 
inseparable  from  it.  They  made  them  an  order  in  the  fitato  ; 
and  as  all  the  orders  had  their  privileges,  the  clergy  had 
theirs,  and  were  no  less  sl^caily  to  preserve  and  ambitious  to 
extend  them.  Our  ancestore,  having  united  the  church  dig- 
nities to  the  secular  dignities  of  baronies,  had  bo  blended  the 
eeoleaiastical  with  the  temporal  power  in  the  same  persons, 
that  it  became  almost  impossible  to  separate  them.  The  ec- 
clesiastical was  however  prevalent  in  this  compositioUj  dren 
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fco  it  the  other,  supported  it,  and  was  enpported  by  it.  But 
it  was  nut  the  tievotiua  only,  but  the  necessity,  of  the  tirart 
thttt  raised  the  clergy  to  the  exceaa  of  this  ^^reatness.  The 
little  leariitng  which  thea  subsisted,  remained  wholly  in  their 
luuidfi.  Few  among  the  laity  could  even  read;  consequently 
tlie  clergy  alone  were  proper  for  public  atfairs.  They  were  the 
8tate«inen,  they  were  the  lawyers ;  from  them  were  ottea  taken 
the  bailiti^  of  the  eeigneurial  courts ;  sometimes  the  sheriCiof 
Sfiid.  Tithes,  counttes,  and  almost  constantly  the  ju^tieiariesof 
P  "***  the  kin^om.  The  Norman  kincrs.  always  jealous 
of  their  order,  were  always  tbrced  to  employ  them.  In  abbeys 
the  law  was  studied ;  abbeys  were  the  palladium:!  of  the  pub- 
lie  liberty  by  the  custody  of  the  royal  cliarters,  and  most  of 
the  records.  Thus,  necessary  to  the  great  by  their  knowledge, 
vuucrable  to  the  poor  by  their  hospitality,  dreadful  to  all  by 
the  power  of  excommunication,  the  character  of  the  clei^y 
\va«  exalted  above  everythiui^  in  the  state;  and  it  could  no 
luure  be  otherwise  in  those  days,  than  it  is  possible  it  should 
be  CH)  iu  OUR*. 

William  the  Conqueror  made  it  one  principal  point  of  his 
politics  to  reduce  the  cler;^' ;  but  all  the  steps  he  took  in  it 
were  not  equally  well  calculated  to  answer  this  intention. 
When  he  subjected  church-lands  to  military  service,  the 
clei'jjy  complained  bitterly,  a^  it  lessened  their  reveune ;  but 
1  imagine  it  did  not  lessen  their  power  in  prtjportion ;  for  by 
this  regulation  they  came,  like  other  great  lords,  to  have 
their  miiitary  vassals,  who  owed  them  homage  and  fealty; 
uritl  this  rather  increased  their  consideration  amongst  so 
nmrtiid  a  people.  The  kings  who  succeeded  him,  though 
they  also  aimed  at  reducing  the  eccleaiastical  power,  never 
pursued  their  scheme  on  a  great  or  legislative  principle. 
Thi'V  seemetl  rather  desirous  of  enriching  themselves  by  the 
ubu:H^s  in  the  church,  than  earnest  to  correct  them.  One 
day  they  plundered,  and  the  next  day  they  founded,  mon- 
•»teries  as  their  rapaciousness  or  their  scruples  chanced 
Co  pFi'dominate;  so  that  every  attempt  of  that  kind, 
Ua\jtig  rather  the  air  of  tyranny  than  reformation,  could 
UMver  bt*  heartily  approved,  or  seconded  by  the  body  of  the 
iH'ople. 

'1  hi)  bishops  must  always  be  considered  in  the  double  ca> 
MVtty  of  clerks  and  barona.    Their  courts,  therefore,  bad  a 
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double  jurisdiction  ;  over  the  clerj?\-  and  laity  of  their  diocese 
for  the  cognizance  of  crimes  againet  ecclesiastical  law,  nnd 
over  the  vas^ala  of  their  barony  as  lords  paramount.     But 
these  two  departments,  so  ditfercnt  in  their  nature,  they  fre- 
q\iently  confounded  by  nitiking  use  of  the  spiritual  weapon 
of  excomniuuicatiou  to  enforce  the  judgments  of  both  ;  and 
this  sentence^  cutting?  off  the  party  from  the  common  society 
of  mankind,  lay  equally  heavy  on  all  ranks ;  for,  ae  it  deprived 
the  low*T  sort  of  the  fellowship  of  their  equals  and  the  pro- 
tection of  their  lord,  so  it  deprived  the  lord  of  the  service**  of 
liis  vaesala,  whether  he  or  they  lay  under  the  sentence.   This 
^B  was  one  of  the  grievances  which  the  king  proposed  to  redress. 
^m     As  some  sanction  of  religion  is  mixed  with  almost  every 
^Leoncern  of  civil  life,  and  as  the  ecclesiastical  court  took 
^Bco^izancc  of  all  religious  matters,  it  drew  to  itself  not  only 
^Ptdl  questions  relative  to  tithes  and  advowsons,  but  whatevrr 
H related    to    marriages,  wills,  the    estate  of  inte-ftates,    the 
breaches  of  oaths  and  contracts ;  in  a  word,  everything  which 
did  not  touch  life  or  feudal  property. 

The  ignorance  of  the  bailifi's  in  lay  courts,  who  were  only 
possessed  of  some  feudal  maxims  and  the  traditions  of  an 
uncertain  custom,  made  this  recourse  to  the  spiritual  coiirtM 

I  the  more  necessary,  where  they  could  judjju  with  a  little 
more  exaetnesfi  by  the  lights  of  the  canon  and  civil  lawa. 
This  jurisdiction  extended  itself  by  connivance,  by  ueces- 
eity,  by  custom,  by  abuse,  over  lay  persons  and  atlairs.  Hut 
the  immunity  of  the  elei^y  from  lay  cogttizances  was  claim- 
ed, not  only  as  a  privilege  essential  to  the  dignity  of  their 
order,  supported  by  the  cflnons,  and  countenanced  by  the 
Eoman  law,  but  as  a  right  confirmed  by  all  the  ancient  laws 
of  England. 

Christianity,  coming  into  England  out  of  the  bosom  of  the 
Eoman  empire,  brought  along  with  it  all  those  ideas  of  inw 
munity.  The  first  trace  we  can  Knd  of  this  exemption  from 
lay  jurisdictioa  in  England  is  m  the  laws  of  Etheldred  ;'  it 
is  more  fully  establiahed  in  those  of  Canute;^  but^  in  the 

*«odu  of  Henry  I.  it  is  twice  distinctly  atfirmed.*     This  iin- 
'  LL.  Etheldred.     Si  pretb^fter  homicida  JicTeU  Scc^ 
*  M..  Cftiiutir  38,  de  ministro  aluris  homicidd»     Idem  40,  de  ordinate 
Ati^ilis,  2UU. 
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miinity  from  the  secukr  jurisdiction,  whilfit  it  Beenried  to 
tiicounitfe  afta  of  viulcuco  in  the  clcri^y  towards  otiiera,  en- 
rnunim'd  also  the  violence  of  others  agninst  them.  The 
nuipiler  uf  a  clerk  could  not  be  piujished  a.t  this  time  by 
death  ;  it  wnft  againHt  a  spiritual  person  ;  an  oftVnoe  wholly 
Bpiritual,  ot*  which  the  secuhir  courta  took  no  sort  of  cog- 
nizance. In  the  Saxon  times  two  circametanccs  made  siu-h 
an  exemption  less  a  cause  of  jealousy  ;  the  sheriff'  sat  with 
the  bishop,  and  the  spiritual  juriftdiction  was,  if  not  under 
the  control,  at  least  under  the  iuspeetioUj  of  the  lay  officer; 
aiid^theu,  as  neither  laity  nor  clergy  were  capitally  imnished 
for  any  oifcnce,  this  privilege  did  not  create  so  inviaious  and 
plarJUi^  a  distinction  between  thom.  Such  was  the  power  of 
the  clergy,  and  such  the  immuuitiefl,  v>'hich  the  king  pro> 
posed  to  ditniuish. 

Becket,  who  bad  punished  the  ecclesiastic  for  hia  crime  by 
pcclesiasticnl  law,  refused  to  deliver  him  over  to  the  ttecular 
judges  for  further  punishment,  on  the  principle  of  law,  that 
no  nmn  ought  to  be  twice  questioned  for  the  same  offence. 
The  kinff,  provoked  at  this  opposition,  summoned 
a  council  of  the  barons  and  bisliops  at  Clarendon  : 
and  here,  nmongst  others  of  less  mumeut,  the  following  were 
unanimously  declared  to  be  the  ancieitt  prerogatives  of  the 
L'rowu.  And  it  is  something  remarkable,  and  cerluinlv 
makes  much  for  the  honour  of  their  moderation,  that  the 
bishops  and  abbots,  who  must  have  composed  so  large  and 
weighty  a  part  of  the  great  council,  seem  not  only  to  have 
made  no  opposition  t-o  regulations  which  so  remarkablv  con- 
tracted their  jurisdiction,  but  even  seem  to  have  forwarded 
them. 

1st,  A  clerk  accused  of  any  crime  shall  appear  in  the 
king's  conrtj  that  it  may  be  judged  whether  he  belongs  to 
eoclesiiiatical  or  secular  coguiaftuce.  If  to  tho  former,  a  de- 
puty shall  go  into  the  bishops'  court  to  obser>'e  the  trial ;  if 
the  clerk  be  convicted,  he  shall  be  delivered  over  to  tho 
king's  justiciary  to  be  punished. 

2nd,  All  causes  concerning  preseuTBtioD,  all  causes  con- 
cerning  FraukalmoignCj  all  actions  couceruing  breach  of  faith, 
shall  be  tried  in  the  king's  court 

ffjrufnctat,  in  Pcfd.  Gulhrcm.  .i|rud  Spel.  Concil,  37G,  Isl  toL  LL..  Sdm 

III.,  De  correctiouc  urcliiiatuium. 
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Srd,  The  king's  tenant  in  capiie  shall  not  be  excommuni* 
C^ted  withoiit  the  king's  liceiico. 

4th,  No  clerk  shall  go  out  of  the  kiiiffdom  without  giving 
security  that  he  will  do  nothing;  to  the  prejudice  of  the 
kiii^  or  nation.     And  all  appeal?  Hhall  he  tried  at  home. 

These  are  the  most  material  of  the  constitutions  or  apsizt*^ 
of  Clarendon,  famous  for  having  been  the  first  le^l  check 
given  to  the  power  of  the  clergy  in  England.  To  give  these 
constitutions  tlie  greater  weight,  it  was  thought  proper  that 
they  should  be  confirmed  by  a  bull  from  the  pope.  By  thia 
step  the  king  seemed  to  doubt  the  entireness  of  his  own  au- 
tfiority  in  his  dominions ;  and  by  calling  in  foreign  aid  when 
it  sensed  his  purpose,  he  gave  it  a  force  and  a  sort  of  legal 
sanction  when  it  came  to  be  employed  against  himself.  But 
as  no  negotiation  had  prepared  the  pope  in  favour  of  laws 
designed  in  reality  to  abridge  hie  own  power,  it  was  no  won- 
der that  he  rejected  them  with  indignation.  Bceket,  wlui 
had  not  been  prevailed  on  to  accept  them  but  with  infitiito 
reluctance,  waa  no  eoorier  apprizea  of  the  pope's  diB.ap])n>- 
bation  than  he  openly  declared  his  own ;  he  did  penaiicf  in 
the  humblest  manner  for  his  former  acquiescence,  imd  re- 
solved to  make  amends  for  it  by  opposing  the  new  constitii- 
tinurt  with  the  utmost  zeal.  In  this  disposition  the  kin^  saw 
that  the  archbishop  might  be  more  easily  ruined  than  hum- 
bled, and  his  ruin  was  resolved.  Immediately  a  number  of 
suits,  on  various  pretences,  were  commenced  against  him,  in 
every  one  of  which  he  was  sure  to  be  foiled ;  but  these 
making  no  deadly  blow  at  his  fortunes,  be  was  called  to  ac- 
count for  thirtv  tfiousand  pounds,  which  he  was  accused  of 
ha^TJig  embezzled  during  his  chancellorship.  It  was  in  vaia 
that  fie  nleaded  a  full  acquittance  from  the  king*8  son,  and 
Kichard  ue  Lucy,  the  guardian  and  justiciary  of  the  kingdom, 
on  his  resignation  of  the  seals;  he  saw  it  was  already  deter- 
mined against  him.  Par  from  yielding  under  these  repeated 
blows,  he  raised  still  higher  the  eeelesiastieal  pretensions, 
now  become  cecesisary  to  his  own  protection.  He  refused  to 
answer  to  the  charge,  and  appealed  to  tho  pope,  to  whom 
alone  he  seemed  to  acknowledge  any  real  subjection.  A 
great  ferment  ensued  on  this  appeal.  The  courtiers  advised 
I  that  be  should  be  thrown  into  prison,  and  that  Lis  tein- 
K    poralities  should  be  seized.    The  bishops,  willing  to  rwduoft 
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Beokct  without  reducing  their  own  order,  proposed  to  accuse 
him  before  the  pope,  and  to  pursue  him  to  de£jradatioii. 
Soiiui  of  his  frioida  pressed  him  t*>  i^ive  up  hia  eausi.'.  others 
urged  him  to  resign  his  disunity.  The  king'n  servmits  threw 
out  menaces  a^inst  his  lifi.\  Amidst  this  ajcneral  eonfiiaioii 
of  passions  and  counsels,  wliilst  every  one  ac^oording  to  his 
inturests  cxpoott'd  the  event  uith  inui'h  anxiety,  Becket,  in 
the  disj^uiae  of  a  monk,  escaped  out  of  the  nation,  and  threw 
liiniaelf  into  the  arms  of  th^t?  king  of  France. 

Henry  was  greatly  alarmed  at  tliis  secession,  which  put 
the  archbishop  out  of  his  power,  but  left  him  in  full  posses- 
sion of  all  his  ecclesiastical  weapons.  An  embassy  was  im- 
mediately deapatclied  to  Rome,  in  oi-der  to  accuse  Becket ; 
but  as  Becket  pleaded  the  pope's  own  cause  before  the  pope 
hirnseU",  he  obtained  iiu  easy  victory  over  the  king's  anibn»- 
widors.  Kenry,  on  the  other  hand,  took  every  measure  to 
maintain  his  authority;  he  did  everytln'ni;  worthy  of  au  able 

fiolitician,  and  of  a  king  tenacious  of  his  just  authority.  He 
ikewise  took  measures  not  only  to  humble  Beeket,  nut  al»o 
ti»  lower  that  chair,  whose  exaltation  had  an  ill  influence  on 
the  throne.  For  he  encouraged  the  bishop  of  London  to 
revive  a  claim  to  the  primacy;  and  thus,  by  making  the 
rights  of  the  see  at  least  dubious,  he  hoped  to  render  future 
prelates  more  cautious  in  the  exercise  of  them.  He  in- 
hibited, under  the  penalty  of  high  treason,  all  ecclesiastics 
from  going  out  of  hia  dominions  without  licence,  or  any 
emissary  of  the  pope's  or  archbisliop's  from  entering  iheui 
with  letters  of  excommunication  or  interdict.  And,  that  he 
might  not  supply  arms  against  hiiiiseU'  the  Peter-pence  were 
collected  with  the  former  care,  but  detained  in  the  royal 
treasury,  that  matter  might  be  left  to  Home  botli  for  hope 
and  fear.  In  the  personal  treatment  of  Becket  all  the  pro- 
ceedings were  full  of  auger;  and  by  an  unneeeasary  and  un- 
just severity  greatly  discredited  both  the  cause  and  character 
<»f  the  king;  for  he  stripped  of  their  goods,  and  banished, 
all  the  archbishop's  kindred,  all  who  were  in  any  sort  con- 
nected with  him,  without  the  least  regard  to  sex,  age,  or 
eoiidrtion.  In  the  mean  time,  Becket,. sl^ng  with  these  af- 
fronts, impatient  of  his-  banishment,  and  burning  with  all 
the  fury,  mid  the  same  zeiil,  which  had  occasioned  it,  ccn* 
tinuailj'  threatened  the  king  with  the  lost-  exertions  ol 
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ecclesiastical  power:    and  all  things  were  therel)^,  and  by 
the  absence  and  enmity  of  the  head  of  the  English  uhurch, 

kept  in  gvvnt  eont'uwion, 

During  this  unhappy  couleiition  scviTnl  treaties  were  set 
on  foot ;  but  tlie  di^ponitiou  nt'  all  the  parties,  who  interested 
themselves  in  this  quarrel,  very  much  protracted  a  detertnin- 
atiou  in  favour  of  either  side.  AVith  reijard  to  Kome,  the 
then  pope  was  Alexander  the  Third,  one  of  the  wisest  pre- 
lates who  had  ever  governed  that  see,  anH  the  most  zealons 
for  extending  ita  authority.  However,  though  ineessnntly 
eolicited  by  Beeket  to  excommunicate  the  kint;,  and  to  lay 
the  kiiuL^doin  under  an  interdict,  he  was  unwilling  to  keep 
pace  with  the  violence  of  that  enraged  bishop.  Becket's 
yiew  was  single:  but  the  pope  had  matiy  things  to  consider f 
an  anti-pope  then  subsisted,  wlio  was  strongly  supported  by 
the  emperor;  and  Henry  had  actually  entered  into  a  negoti- 
ation with  this  emperor  and  this  pretended  pope.  On  th» 
other  hand,  the  kin^  knew  that  the  lower  sort  of  people  ill' 
England  were  ji^euerally  affected  to  the  archbishop,  and  much 
under  the  inUueuce  of  the  clergy.  He  was  therefore  fear- 
ful to  drive  the  pope  to  extremities  by  wholly  renouncing 
bis  autliority.  These  dispositions  in  the  two  principal 
powers  made  way  for  several  conferences  leading  to  peace. 
But  for  a  long  time  atl  their  endeavours  seemed  rather  tO' 
inflame  than  to  allay  the  quarrel.  Whilst  the  king,  steady' 
in  asserting  his  rights,  remembered  with  bitterness  tlie  arch- 
bishop's  opposition  ;  and  whilst  the  arcldiishop  iiuiintained 
the  claims  of  the  church  with  !i  hanghtiucss  natural  to  him, 
and  which  was  only  augmented  by  his  suflerings,  the  king 
of  France  appeared  sometimes  to  forward,  sometimes  to  pcr- 
Ijlex.  the  negotiation ;  and  this  duplicity  seemed  to  be  dic- 
tated by  tlie  situation  of  bis  uflairs.  He  was  desirous  oi 
nounRhmg  n.  quarrel,  which  put  so  i-edoubted  a  vassnl  on  the 
defensive  ;  but  he  was  also  justly  fearful  of  driving  so  (power- 
ful a  prince  to  forget  that  he  was  a  vassal.  AH  parties, 
however,  wearied  at  length  with  a  contest,  by  which  nil 
were  distracted,  and  which  in  its  issue  promised  nothing^ 
favourable  to  any  of  them,  yielded  at  length  to  an  accommo- 
dation, founded  ratlier  on  an  oblivion  and  silence  of  past ' 
disputes,  than  on  the  settlement  of  terms  for  preserving 
[future  tranquillity. 
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Bt-cket  returued  in  «  sort  of  triumph  to  tiis  see.  Majiv  ol 
the  ilignifii-d  clergr,  and  not  m  few  of  the  barons,  lay  under 
excuuimuaicatton  fur  the  share  they  had  in  hi:*  persccutioo; 
but,  neither  broken  b^  advenity  nor  aofieiied  by  good  for- 
tune, he  relented  nothing  of  his  seventy,  but  referred  them 
all  for  their  abeoiution  to  the  pope.  Their  resentments  were 
revired  with  additional  bittemess ;  new  affronts  were  olfered 
to  the  arofabishop,  which  brought  on  new  excommum'cationa 
and  interdi(*t9.  The  contention  thiekened  on  all  side»,  and 
things  seemed  running  precipitately  to  the  former  dangerous 
■extremities,  when  the  account  of  these  cunte:»td  was  brought, 
with  much  ag^^ntvation,  against  Becket  to  the  ears  of  ttte 
kini^.  then  in  Normandy ;  who,  forv«^'ein^  a  new  series  of 
troubles,  broke  out  in  a  violent  passion  of  grief  and  ani^r, 
**  I  have  no  fnend:^,  or  I  had  not  so  long  been  insulted  by 
this  haughty  priest !"  Four  knighia,  who  attended  near  his 
person,  thinking  that  the  complaints  of  a  king  are  orders  for 
revenge,  and  hoping  a  reward  equal  to  the  importanee,  and 
even  guilt,  of  the  service,  silently  departed ;  and  pnssing 
with  great  diligence  into  England,  in  a  short  time  they  ar- 
rived at  Canterbury.  They  entered  the  cathedral ;  they 
fell  on  the  archbishop,  just  on  the  point  of  ceiebratiug  divine 
sen-ice,  and  with  repeated  blows  of  their  clubs  they  beat 
him  to  the  ground  ;  they  broke  his  skull  in  pieces,  and  cover- 
ed the  altar  with  his  blood  and  brains. 

,  _  The  horror  of  this  barbarous  action,  increaseil 

by  the  sacredueas  of  the  person  who  suffered, 
and  of  the  place  where  it  was  committed,  diffused  itself  on 
all  sides  with  incredible  rapidity ;  the  clergy,  in  whose  cause 
he  fell,  equalled  him  to  the  most  holy  martyrs ;  compassion 
lor  his  fate  made  all  men  forget  his  faults ;  and  the  report 
of  (requent  miracles  at  his  tomb  sanctified  hiR  cause  and  cbo^ 
racter,  and  threw  a  general  odium  on  the  king.  What  be* 
came  of  the  murderers  is  uncertain;  they  were  neither  pn> 
tected  by  the  king,  nor  punished  by  the  laws,  for  the  reason 
we  have  not  long  since  mentioned.  The  king,  with  inlinite 
difficulty,  extricated  himself  from  the  ctinsequences  of  this 
murder,  which  threatened,  under  the  papal  banners,  to  arm 
all  Europe  against  him ;  nor  was  he  absolved,  but  by  re- 
iiounomg  the  most  material  porta  of  the  constitutions  of 
Clarendon ;  by  purging  himselt  upon  oath  of  the  murder  of 
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Becket;  by  doing  a  very  humiliating  penauce  at  his  tomb  to 
expiate  the  rash  words  which  had  given  octaHion  to  iiia 
dt;ath  ;  and  by  eiii(at.nng  to  furnish  n  large  sum  ol*  money  for 
tlio  rebVf  of  the  Holy  Lnnd,  nnd  taking  the  crnsH  himself  iis 
8{ion  as  his  atiairs  should  adliiiit  it.  The  king  probably 
thought  his  freedom  from  the  hnughtinews  of  Pecket  cheaply: 
purchased  by  these  condescensiotis;  and,  without  question, 
lhou;^li  Becket  might  have  been  justifiable,  perhaps  evert 
laudable,  for  his  steady  luaiutcuiiueu  of  the  privileges,  M'hicb 
his  ehurch  and  his  order  had  acquired  by  the  care  of  hia 
prcdecestjurs,  and  of  which  he  by  Iiis  jjlaee  Avaa  tlu?  depo- 
sitory, vet  the  priuci[)le»  u[ion  which  ho  supported  these 
privileges,  subversive  of  all  ^ood  goverumeut ;  his  extrava- 
gant ideas  of  church  power;  the  schemes  he  meditated,  even 
to  his  death,  to  extend  it  yet  further;  his  violeut  and  unre- 
aerved  attachmeut  to  the  papacy,  and  tlmt  inflexible  spirit, 
which  all  his  virtues  rendered  but  the  more  daiiyerous  ;  made 
hia  death  as  advantageous  at  that  time,  as  the  meaus  by 

•  which  it  was  effected  were  aaerile«?ious  and  deteatablie. 
Between  the  death  of  Ueeket  and  the  king's  abaolution  lie 
resolved  oa  tlie  execution  of  a  design,  by  which  he  reduced 
under  his  dominion  a  country,  not  more  separated  from  the 
rest  of  Europe  by  its  situation,  than  by  the  laws,  customs, 
and  way  of  lire  of  the  iulmbitaiits  :  for  the  people  of  Ireland, 
with  no  difference  but  that  of  religion,  Btill  retained  the  na- 
tive miinners  of  the  original  Celtfo.  The  king  had  meditated 
this  design  from  the  very  beginning  of  his  reign,  and  had 
obtained  a  bull  from  the  then  pope,  Adrian  the  Fourth,  an 
EugVishnian,  to  tiutliorize  the  attempt.  He  well  knew,  from 
the  internal  weakness  and  advantageous  situation  of  this  no- 
ble island,  the  easiness  and  importance  of  such  a  conquest. 
But  at  this  particular  time  he  was  strongly  urged  to  his  en- 
gaging personally  in  the  enterprise  by  two  other  powerful 
motives.  For,  lirst,  the  murder  of  Becket  had  bred  very  ill 
humours  in  his  aubjccta,  the  chiefs  of  whom,  always  impatient 
of  a  long  peace,  were  glad  of  any  pretence  for  rebellion ;  it 

■  wa^  therefore  expedient,  aiui  serviceable  to  the  Crown,  to  liiid 
an  employment  abroad  for  this  spirit,  wdiich  could  not  exert 
it:ielf  without  being  destructive  at  home.  And,  next,  r.s  he 
had  obtained  the  grant  of  Ireland  from  the  pope,  upon  con- 
dition of  Bubjectirjc  it  to  Peter-peace,  be  knew,  that  the 
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Bpeedy  performance  of  this  condition  would  grently  faoilitnta 
hid  recovering  the  ^ood  graces  of  tbe  court  of  Rome.  Beforf 
we  give  a  eliort  nnrrative  of  the  reduction  of  Ireland.  I  pro- 
pOBe  to  lay  open  to  the  reader  the  state  of  that  kingdom,  that 
ve  may  see  what  grounds  Henry  had  to  hope  for  success  in 
this  expedition. 

Ireland  is  about  half  na  large  ns  England.  In  the  tenapeiM 
ature  of  the  climate  there  is  little  dificrcnce,  other  than  that 
more  rain  falls;  as  the  country  is  more  mnuntainoua  and 
exposed  full  to  the  westerly  wnid,  which  Wowiug  from  the 
Atlantic  Ocean  prevails  during  the  greater  part  of  the  year. 
ThiH  moisture,  aa  it  has  enriched  the  country  with  larp^e  and 
frequent  rivers,  and  spread  out  a  number  of  fair  and  mag- 
nificent lakes,  beyond  the  proportion  of  otlier  places,  has  on 
the  other  hand  encumbered  the  island  with  au  uncommoa 
multitude  of  boga  and  morasses  ;  so  that  iu  general  it  is  less 
praised  for  corn  than  jmsturage,  in  which  no  soil  is  more  rich 
and  luxuriant.  Whilst  it  possesses  these  internal  mean;!  of 
wealth,  it  opens  on  all  sides  a  great  number  of  ports,  spacious 
and  secure,  and  by  their  advantageous  situation  in\iting  to 
universal  comnierco.  But  on  these  ports,  better  known  than 
those  of  Britain  in  tbe  time  of  the  Romans,  at  this  time  there 
were  few  ton  ns,  scarce  any  fortiticatious,  and  no  trade  that 
deserves  to  he  mentioTied. 

The  people  of  Ireland  lay  claim  to  a  very  extravagant  an- 
tiquity, through  a  vanity  common  to  all  nations.  The  accounts 
which  are  giveu  by  their  ancient  chroniclca  of  their  tirBt  set- 
tlements, are  generally  tales  confuted  by  their  own  absurdity. 
The  settlement  of  the  greatest  cousequeuce,  tbe  best  authea- 
ticated,  and  from  which  the  Irisli  deduce  the  jiedigref^  of  the 
best  families,  is  derived  from  Spain  ;  it  was  called  Claij  Milea^ 
or  the  descendants  of  Milcsiun,  and  Kin  Scuit,  or  the  race  of 
Scyths,  afterwards  known  by  tbe  uuuie  of  Scots,  The  Irish 
historians  suppose  this  race  descended  from  a  person  called 
G-athel,  a  Scythian  by  birth,  tin  Egyptian  by  education,  the 
contemporary  and  friend  of  the  prophet  Moses.  But  these 
histories,  seeming  clcar-siijhted  in  the  obscure  affairs  of  so 
blind  an  antiquity,  instead  of  passing  for  treasuries  of  ancient 
facts,  arc  regarded  by  tbe  judicious  as  modem  fictions. 
In  cases  of  this  sort  rational  conjectures  are  more  to  be 

lied  on  than  improbable  relations.     It-  is  moat  probable 
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that  IrL'iiind  was  first  peopled  from  Britain.  Tlie  coaats  of 
these  countries  are  in  some  pliiccs  in  sight  of  each  other. 
The  Innsruflgft,  the  innnners,  and  religion  of  the  most  aneieiit 
inliabitauts  of  both  are  nearly  the  aanie.  The  Milesian  eolouv, 
■whenever  it  arrived  in  Ireland,  could  have  made  no  great 
uUau^  iu  the  manners  or  lun^mxge,  aa  the  aiieieut  Spaniards 
were  a  bratieh  of  the  Celtfe,  ae  well  aa  tlie  old  inhahitantH  of 
Ireland.  The  Triwh  liine^nn^^e  ia  not  dtfTerent  from  that  of  all 
other  uations,  aa  Temple  and  Kapiu,  from  ignoratiee  of  it, 
have  asserted.  On  the  coutrary,  many  of  it.H  words  hear  n 
remarkable  resemblance  nnt  only  to  thoae  of  the  Welsh  and 
Armoric,  but  also  to  the  G-reek  and  Ijatin.  Neither  is  the 
-•figure  of  the  letters  very  different  from  the  vulgar  character, 
though  their  order  ia  not  the  same  with  that  of  other  nations, 
nor  the  names,  which  are  taken  from  the  Irish  proper  namea  of 
several  speoiea  of  trees  ;  a  eireumtiitnace,  whieh,  notwithstand- 
ing their  similitude  to  the  Roman  letters,  argnea  a  diflerent 
originai  and  pivat  antiquity.  The  Druid  dlscipliue  anciently 
flourished  in  that  island;  in  tlio  fourth  century  it  fell  down 
bt^forc  the  preaehinj;  of  vSt.  Patrick.  Then  the  Chriatian  re- 
ligion was  embracc(],  and  cultivated  with  an  iincommon  zeal, 
which  disphiyed  itself  in  the  number  and  coiisequentte  of  the 
[Hrrsons,  who  in  all  parts  embraced  the  contciuplative  life, 
^his  mode  of  life,  and  the  pituation  of  Ireland,  removed  from 
the  horror  of  thoae  devastations  wliich  shook  the  rest  of 
lurope,  made  it  a  refuge  for  learning,  almost  extingiiished 
verywhere  else.  Science  ilouriahed  in  Ireland  during  the 
seventh  and  eighth  centuries.  The  eanie  cause  which  de- 
stroyed it  in  other  conntriea,  also  destroyed  it  there.  The 
Danes,  then  pagnns,  made  themselvea  masters  of  the  island 
ftfter  a  long  and  wasteful  war,  in  wliich  they  destroyed  the 
Bciences  along  with  the  mouasterica  iu  which  they  were  cul- 
tivated. By  as  destructive  a  war  they  were  at  length  ex- 
pelled ;  hut  neitlier  their  ancient  science  nor  repose  returned 
to  the  Irish ;  who,  falling  into  domestic  distractions  as  soon 
as  they  were  freed  from  their  foreign  enemies,  sunk  quickly 
into  a  state  of  ignorance,  poverty,  and  barbarism  ;  widen 
must  have  been  very  great,  since  it  eseeededthat  of  the  rest 
of  Europe.  The  diaordera  in  the  church  were  equal  to  those 
in  the  civil  economy,  and  tumiahed  to  the  pope  a  plausible 

Sreteit  for  giving  Henry  a  comraiBsion  to  conquer  '.hQ  king* 
oin,  in  order  to  reform  it. 


of  tribes  or  clan^ 

s  a  Hfanae  goverumeuk.    It 

«■»  mat  EMM  to  that  dignitjr 

of  descent,  but 

tithe  deeeased  Inni 

aid  to  hat-o 

^e  tribe,  during 

r  vmnt  of  a  siiffi- 

I  sacient ;  but  it 

ni  pernicious  in- 

wti  difficulty  to 

^«^led^  miHtwitof  the  blood; 

left  open  fir  aafeitHMi.  this  order 

~  than  it  was  nftended  to  rproedr. 

its  contention  with  the  neigb- 

ftctiaa  and  Aaooatent  wititin 

«•  spMk  of  wtn  in  gmcsvl  calM  Tienia, 

of  mon  con ttido ration  Biaf^  or  Kings; 

*  fhuifd  five  kingrt  more  eminent  than  the 

to  filat  thn*  pniviucea,  into  vhicii  the  isluud 

amdML      These  again  were  subordinate  tc 

nm-  QiUed  Dmnnn'h  of  oil  Ireland,  raised  to 

bf    iriartiiwi.   or,    more  properly    speaking,  b^ 

th»  dftgMlMa  of  the  state  were  disposed  of  bjr  a 

iJM^tlMoftoe  of  judges,  who  were  L-riilt-iI  6n.■hoIl^ 

oi  vwdbankca,  and  even  those  arts  which  we  an 

sii  diepeuding  priucijmlly  on  natural  genitiis 

:r%  «4kd  music,  were  contined  in  suecv«t8)on  to 

be  Irit^h  imnf^ning  thcit  greater  advantagfs 

• -■  'T-om  an  early  institution,  and  the  affection 

>t*  perpetuiitinu:  the  secrets  of  their  art  in 

rC'Di  the  casual  efforts  of  particular  t'nnpy 

'lis  is  much  iu  xhe  strain  of  the  Eaistera 

'  *nany  other  of  the  Irish  iustitutioo^ 

tu*  presene  good  arts   and  useful 

■\*  came  to  degenerate,  were  wioally 

:  all  improvement,  and  to  perpetuate 

"Y  luniNvt^  an  invuicible  tcnaciousneas  of  ancu^ 

^  bvUuxi  were  much  more  addicted  to  psi» 
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turape  thau  agriculture,  not  more  from  the  quality  of  their  soil, 
thau  from  .1  rerauaut  of  the  Scythian  manners.  They  had 
but  few  town^j  and  those  not  fortified,  each  clan  liviug  dis- 
perspd  over  its  own  territory.  The  few  walled  towns  thejp 
had  lay  ou  the  aea-coast ;  they  were  built  by  the  Danes,  and 
held  ai'ter  tliey  had  lost  their  conquests  in  the  inland  parts  ; 
here  was  earned  on  the  little  foreign  trade  which  the  lalaud 
iheu  possessed. 

The  Irish  militia  was  of  two  kinds ;  one  called  Kerns, 
which  were  foot,  slif^htly  arraed  with  a  long  knife  or  dagger, 
and  almoat  naked ;  the  other  Galloffl/isses,  who  were  horse, 
poorly  mounted,  and  generally  armed  only  with  a  battle-axe. 
Neither  horse  nor  foot  made  much  nee  of  the  spear,  the 
sword,  or  the  bow.  With  indifferent  arma  they  had  still 
worse  discipline.  In  these  circnraatancea  their  natural 
bravery,  which,  ttough  considerable,  was  not  superior  to 
that  of  their  invaders,  stood  them  in  little  stead. 

Such  was  the  situation  of  things  in  Ireland,  when  Dermot, 
king  of  Leinster,  having  violently  carried  away  the  wife  of 
one  of  the  neighbouring  petty  sovereigns,  Koderic,  king  of 
Connaught,  and  raonarch  of  Ireland,  joined  with  the  injured 
husband  to  puuish  so  flagfimt  an  outrage;  and  w^th  their 
united  forces  spoiled  Dermot  of  his  torritories,  and  obliged 
him   to  abandon   the   kingdom.      The   fugitive 

Erince,  not  unapprized  of  Henry's  designs  upon 
is  coimtry,  threw  himself  at  his  feet,  implored  liia  protec- 
tion, and  promised  to  hold  of  him,  aa  his  feudatory,  the 
sovereignty  ho  should  recover  by  his  assistance.  Henry  was 
at  this  time  at  Guienne ;  nothing  could  be  more  agreeable 
to  him  thau  such  an  incident ;  but  as  his  French  dominions 
actually  lay  un<ler  an  interdict  ou  account  of  hia  quarrel 
with  IJccket,  and  all  his  airuu-a,  both  at  borne  and  abroad, 
were  in  a  troubled  and  dubious  situation,  it  was  not  prudent 
to  remove  his  person,  nor  venture  any  considerable  body  of 
his  forces,  on  a  distant  enterprise.  Yet,  not  willing  to  lose 
so  favourahle  an  opportunity,  he  warmly  recommended  the 
cause  of  Dermot  to  liia  regency  in  England,  permitting  and 
eucouraging  all  persons  to  arm  in  hia  &,vour:  a  permission, 
in  this  age  of  enterprise,  greedily  accepted  by  many;  but 
the  person  who  brought  the  most  assistance  to  it,  and  in- 
id  gave  a  form  and  spirit  to  the  whole  design,  was  Kiehard, 
VOL.  v:.  3  b 
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trhoso  diiefs  i  jcy  Imd  elain ;  ihv.y  naauined  the  Irish 
tid  manners ;  and  thus,  partly  by  t'orce,  partly  by  policy, 
£ret  Euylish  families  took  a  firai  root  in  Ireland.     It 
indeed  long  before  they  were  able  L'ntirely  to  suhdna 
\e  island  to  the  laws  of  England;  but  the  contiiiual  eflorta 
the  Irish,  for  more  than  four  hundred  years,  proved  in- 
ffuiBcieut  to  dislodge  them, 

Wliilst  Henry  was  extending  his  conqueets  to  the  weateni 
hmits  of  the  kuowu  world,  tlie  whole  fiibric  of  liia  power  wiia 
privately  sapped  and  undermined,  and  ready  to  overwhelm 
hiux  with  the  ruins,  in  the  very  moment  when  he  aeemed  to 
be  arrived   at  the  highest  and  most  permanent   point  ot 
grandeur  aud  glory,     ilia  excessive  power,  hia  continual  nc- 
ceBsions  to  it,  and  an  ambition  which  by  words  and  actions 
dechued  that  the  whole  world  was  not  suiSeient  for  a  great 
man,  struek  a  just  terror  into  all  the  potentates  near  him; 
he  was   indeed  arrived  at  that  pitch  of  greatness,  that  the 
meana  of  his  ruin  could  only  bo  found  in  bis  own  family.    A 
uumeruus  offspring,  which  is  generally  considered  as  the  best 
defence  of  the  throne,  and  the  support  aa  well  as  ornament 
of  declining  royalty,  proved  on  this  occaaiou  the  principal 
•part  of  the  danger.     Henry  had  in  hi3  lawful  bed,  besidea 
daugliten),  four  sous,  Henry,  Kichard,  Geoffrey,  and  John,  all 
growing  up  with  great  hopes  from  their  early  courage  and 
love  of  glory,     ^'o  father  was  ever  more  delighted  with  theae 
hopea,  nor  more  tender  and  indulgent  to  liis  children.     A 
ctiatoiu  had  long  prevailed  in  France  for  the  reigning  king  to 
crown  hi3  eldest  son  in  his  life-time.     By  this  policy,  in  tur- 
bulent times,  and  whibt  the  principles  of  succession  wei'e 
unsettled,  he  secured  the  crown  to  bis  posterity.     Henrj* 
gladly  imitated  a  policy  enforced  no  less  by  paternal  affection 
than  its  utility  to  public  pe-ace.     He  had,  during  Ida  troubles 
vrith  Becket,  crowned  his  son  Henry,  then  no  more  than  six- 
teen years  old.     But  the  young  king,  even  on  the  day  of  his 
corouutiou,  discovered  a  haughtiness  which  threatened  not 
to  content  itself  with  the  share  of  authority  to  which  the 
inexperience  o?  hia  youth,  and  the  nature  of  a  provisional 
crown,  confined  him.     The  name  of  a  king  contmually  re- 
minded him  that  he  only  possessed  the  name.     The  king  ut 
France,  whose  daughter  ho  had  espoused,  fomented  a  discon- 
tent which  grew  with  his  years.     Geoffi-ey,  who  had  married 

2  B  2 
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vi  Bvvlafne,  od  tin  death  of  her  father  chunied 

tewrtnvaovemgntT  of  bia  n-iiu'a  infacHtiace, 

•  unil«m.it  of  guardianship  to  a  son  of 

m  Wis  baiMfaL     Kichard  Imd  uot  tlw 

Kad  ret  greater  ambition. 

4iirfcy  of  QvicDiie  before  hia  mother'* 

ifcl  fM  hiB  tWo  colour  of  a  title  to  it 

OS  by  her  own  unquiet  spirit, 

b^r  nkmsT,  cDcouraged  their 

uo  king  of   France,  vbo 

thr  king  of  Scotland, 

prince,  the  Earl  nf 

ik  tw  conspiracy.    IV 

in  Knplftud,vrere 

whether  it  was 

king  had  pursued 

tinted  bv  the 

food  of  evary 

^seldom  affbn 

;ions  they 

4C  «»  eztiMrdinarv  a 

i  the  wmem  it  wu 

1%o  ikat  «dtaft«f  il  MMUiid  in  the 

to  hm^eUitmWt^mhi  Dt  JfionanAr 

^%b¥m,    TbezctfoMfl^r^iftlHMd  terrvd  v  i 

^  aB  |iBtin  to  ntt  iftMontai  s  Tw<iim    'Be 

fled  tflte  riiHiuii     I«Mii«atarodlfflnBBi45 

;;  tiiekng 
QffLnoMlcr. 
4B  iB^  wMivi  mmoBB  vwnHHH  gTHUUBM^MBfla  nnKui' 
ll  <««»  4n  this  trying 

I  teda|Mibdeiit  <^  aJl  frrrftmA     T^r,  Wont  )^  all 
powon,  '4n^o^  di3i 

«*«t.  o  '^'^''7 

r<nirp(vp  in  his  p«ii 
w  I  Tf  at  that  time  dii* 
larr  tmops,  nailed  Br»- 
K^'v*  -'■-  ty^  ui^iin'w*  iraiii  different  nations; — taett 
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rlio  were  detaclieJ  fi'om  any  country,  and  who,  "by  malting 
a  perpetual  trade,  and  passing  from  eervice  to  service, 
acquired  an  experience  and  military  knowledge  uucom- 
lon  in  those  days.     Henry  took  twenty  thousand  of  these 
lercenaries  into  his  seniee,  and  as  he  puid  them  punetuaily^ 
id  kept  them  id  ways  in  action,  they  aen'ed  him 
with  fidelity.     The  papal  fiutliorlty,  so  often  aub- 
■  eenient,  ao  often  prejudit-ial,  to  hia  deaigna,  he  called  to  his 
•ssistanee  in  a  cause  which  did  not  misbecome  it,— the  cause 
of  a  father  attacked  by  his  children.     This  took  off  the  ill 
impression  lell  by  Becket's  death,  and  kept  the  hifihops  linn 
in  their  allegiance.     HaWng  taken  hia  measures  with  judfj- 
meut,  be  pursued  the  war  in  Normandy  with  vigour.     In 
this  war  hia  mercenaries  had  a  great  and  visible  advautnj^e 
over  the  feudal  armies  of  France;  the  latter,  not  ao  uaelul 
while  they  remained  in  the  field,  entered  it  late  in  the  sum- 
mer, and  commonly  left  it  in  forty  days.     The  king  of  Franco 
was  forced  to  raise  the  siege  of  Verneuii,  to  evacuate  Xor- 
maudy,  and  agree  to  a  truce.     Then,  at  the  head  of  his  vic- 
torious Brabannous,  Henry  marched  into  Brittany  with  an 
incredihle  expedition.     The  rebellious  army,  astonished  as 
much  by  the  celerity  of  his  march  as  the  fury  of  his  attack, 
TFSS  totidly  routed.     The  principal  towns  and  cas^tlea  wero 
reduced  soon  after.     The  custody  of  the  conquered  country 
being  lodged  in  faithful  hands,  ho  flew  to  the  relief  of  Eng- 
land.    There  his  natural  son  Geoftrey,  bishop  elect  of  Ely, 
faithful  during  the  rebellion  of  all  hia  legitinmte  ofispriiig, 
steadily  maintained  his  cause,  though  with  forces  much  in- 
ferior to  hia  zeaL     The  king,  before  he  entered 
into  action,  thought  it  expedient  to  perform  his 
^piation  at  the  tomb  oi  Becket.     Hardly  had  he  finished 
tilts  ceremony,  wlicn  tlie  news  an-ived  that  the  Scotch  army 
waa  totally  defeated,  and  their  king  made  prisoner.     This 
Tictory  was  universally  attributed  to  the  prayers  of  Becket ; 
and  whilst  it  established  the  credit   of  the  new  saint,  it 
mtabliebed  Henry  in  the  minds  of  his  people ;  they  no  longer 
looked  upon  their  king  as  an  object  of  the  Divine  vengeance, 
but  as  a  penitent  reconciled  to  Heaven,  and  under  the  special 
protection  of  the  martyr  he  had  made.     The  J^'lemish  army, 
after  several  severe  checks,  capitulated  to  evacuate  the  king- 
dom.    The  rebellious  barona  submitted  soon  after,     All  was 
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quiet  iu  Enijland ;  but  tlie  king  of  France  renewed  hoatilitiia 
in  ^onnaaclv,  and  laid  siege  to  Koueo.  Heurv  recruited 
hia  armr  with  a  body  of  amiliary  WeUh,  arrived  at  Boaen 
with  hifl  usual  eipedition,  raised  the  siege,  and  drove  Ik 
king  o(  France  quite  out  of  Normandy.  It  was  then  that 
he  agreed  to  an  accommodation,  and  in  the  terms  of  peace 
wluch  he  dictated  in  the  midst  of  victory  to  his  sons,  fais 
Rubjpct»,  and  his  enemies^  thew  was  seen  on  one  hand  the 
teudcrness  of  a  father,  and  on  the  other  the  moderation  of  i 
wise  man.  not  insensible  of  the  mutability  of  fortune. 

The  war,  which  threatened  his  ruin,  being   so  happily 
ended,  the  greatness  of  the  danger  served  only  to  enliauce 
hid  glory :  whilst  he  saw  the  king  of  France  humbled,  the 
Flemings  defeated,  the  king  of  Scotland  a  prisoner,  and  bis 
sons  and  subjects  reduced  to  the  bounds  of  their  duty.    He 
employed  this  interval  of  peace  to  secure  its  coutintumis, 
and  to  prevent  a  return  of  the  like  evils ;   for  which  reawa 
he  made  many  reforms  in  the  laws  and  polity  of  his  do- 
minions.    He  instituted  itinerant  justices,  to  weaken  the 
power  of  the  great  barons,  and  even  of  the  shoriffa,  who 
were  hardly  more   obe<lient ;    an  institution,  which,  with 
great  public  advantages,  has  remained  to  our  times.     Inthfi 
spirit  of  the  same  policy  he  armed  the  whole  body  of  the 
people ;  the  English  commonalty  had  been  in  a  manner  dis- 
armed ever  since  the  Conquest.     In  this  regulation  we  maj 
probably  trace  the  origin  of  the  >lilitia,  which,  being  under 
the  orders  of  the  Crown  rather  in  a  political  than  a  feudil 
respect,  were  judged  more  to  be  relied  on  than  the  eoldien 
of  tenure,  to  whose  pride  and  power  they  might  prove  a  sort 
of  counterpoise.     Amidst  these  changes  the  af- 
fairs of  the   clergy  remained   untouched.     The 
king  had  eipericnced  how  dangerous  it  was  to  attempt  re- 
moving foundations   so  deeply  laid  both  in  strength  and 
opinion.     He  therefore  wi^elv  aimed  at  Bcqiiiring  the  favour 
01  that  body,  and  turning  to  Lis  own  advantage  a  power  he 
should  in  vain  attempt  to  overthrow,  but  which  he  might 
BCt  up  against  another  power,  which  it  was  equally  his  in- 
terest to  reduce. 

Though  these  measures  were  taken  with  the  greatest 
judgment,  and  seemed  to  promise  a  peaceful  evening  to  hia 
reign,  the  seeds  of  rebelliou  remained  still  at  home,  and  ths 
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dispositionR  that  noimshed  them  were  rather  mcroaaed 
abroad.  The  pareutal  authority,  respectable  at  all  times, 
ought  to  have  the  greatest  force  in  times  when  the  manucra 
are  rude  and  laws  iraperlcct.  At  that  time  Europe  had  not 
emerged  out  of  barbarism,  yet  this  great  natural  bond  of 
society  waa  extremely  weak.  The  number  of/oreifm  obliga- 
tions and  duties  almoet  dissolved  the  family  obligations. 
From  the  moment  a  young  man  waa  knighted,  so  far  aa  re- 
lated to  his  father,  he  became  absolute  master  of  his  own 
conduct;  but  he  contracted  at  tbe  same  time  a  sort  of  filial 
relation  with  the  person  who  bad  knighted  him.  These 
various  principles  of  dut^'  distracted  one  another.  The  cus- 
tom which  then  prevailed  of  bestowing  lands  and  jurisdic- 
tions imder  the  name  of  appanages  to  the  sons  of  kings  and 
the  greater  nobility,  garo  them  a  power  which  was  fre- 
ouently  employed  against  tlie  giver  j  and  the  military  and 
licentious  manners  of  the  age  almost  destroyed  every  trace 
of  every  kiud  of  regular  authority.  In  the  East,  where  the 
riralship  of  brothers  is  so  dangerous,  such  is  the  force  of 
paternal  power  amongst  a  rude  people,  we  scarce  ever  bear 
of  a  son  in  arms  against  his  father.  In  Europe  for  several 
ages  it  was  very  common.  It  was  Ilenrv'a  great  misfortune 
to  Huffer  in  a  particular  manner  from  this  disorder. 
Philip  succeeded  Lewis,  king  of  France;  he  fol- 
lowed closely  the  plan  of  hia  predecessor, — to  redace  the  great 
vassals,  and  the  king  of  England,  who  was  the  greatest  of 
them ;  but  he  followed  it  witli  far  more  skQl  and  vigour, 
though  he  made  use  of  the  same  instruments  in  the  work.  He 
reWved  the  spirit  of  rebellion  in  the  princes,  Henry's  sons. 
These  young  princes  were  never  in  harmony  with  each  other 
but  in  a  coiifcderacy  against  their  father,  and  the  father  liad 
no  resource  but  in  tlie  melancholy  safety  derived  from  the 
disunion  of  liis  children.  This  he  thought  it  expedient  to 
increase;  but  sucb  policy  when  discovered  has  always  a 
dangerous  effect.  The  sons,  having  just  quarrelled  enough 
to  give  room  for  an  explanation  of  each  other's  designs,  and 
to  display  those  of  their  father,  enter  into  a  new  conspiracy. 
In  the  midst  of  these  motions  the  young  king 
dies,  and  showed  at  his  death  such  signs  of  a  '  ' 
sincere  repentance  as  served  to  revive  the  old  king's  tender- 
nees,  and  to  take  away  all  comfort  for  his  loss.     The  death 
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of  W  third  xm,  Geoffrey,  fuUowed  cloee  upon  the  he^h  of 
JL  Bb  IM*.    *^  funrf»L     Ue  tiled  at  Paris,  whither  be  bad 
(OiM  to  ootioert    meAsures    ai>atiist   hirt  father. 
BftcWO  MM  lohn  renamed :    Uichanl,  tiirv,  resllesft,  ud- 
bilittM^  ofMily  took  up  aima,  and  pursued  the  war  with  ira- 
ttlMthln  l«iiOO«kr»  mmI  luch  Buoceas,  as  drove  the  kin^,  in  the 
dpcUiM  of  kia  hAt^  to  a  diiBbonourabk  treaty ;  uor  wa«  he  tbeo 
«;^Ma«ut,  but  «xcit«d  new  troubles.     John  was  his  youDgwt 
lyul  lavourito  child ;    in  him  he  reposed  all  his  hopes,  and 
Ctfu«u>lvd  himnntf  tot  the  iindutifulnesa  of  his  other  sons ;  but 
alW  iXMMBtkiduig  Ihe  treaty  with  the  king  of  Knmce  and 
Uicbatd,  Kd  foaad,  loo  •ooa,  that  John  had  been  as  deep  as 
Mky  iu  the oNHtpiiacy.     Thia  was  his  last  wound;  afflicted 
bv  b^  chiidKb  itt  tfaleir  deaths,  and  harassed  in  their  lives ; 
uMrtified  a»  a  faihcc  aad  a  kxng ;  worn  down  with  cares  imd 
aurroam  uwv»  t^m  viAk  jasca^  he  died,  cursing  hi^  furtutie, 
hia  childrvt^  and  tllis  kuMr  flff  his  birth.     When  he  perceived 
that  licatih  aMtawhud  hnai  hy  kia  own  desiK  he  was  carried 
mto  a  «hitt«L\lld  bad  ■*  this  altar'a  foot,     liardly  had  he 
•xpind,  vhsB  he  was  stripped,  then  forsakt^u  by 
his  mwilaiitB.  aad  kft  a  loo^  time  &  naked  and 
iinhmdrd  body  iu  an  emptr  cburcb :    aflbrding  a  just  con- 
auiatiou  for  the  obseuriiy  o/a  awaa  fortune,  and  an  instruc- 
tive W«soa  how  little  an  outward  greatness,  and  enjoyments 
foreign  to  the  mind,  contribute  towards  a  solid  feliaty,  in 
the  example  of  one  who  was  the  greatest  of  kings  and  ths 
uuhappieAt  of  mankind. 


A-ftiikaa. 


CHAFTEB  VIL 


a-OLiML 


KKICS    or   WCBAU>   I. 

Whilst  Henry  lived,  the  kin^  of  France  had 
alwa>'s  an  effectual  means  oS  breukiuj^  his  power 
bv  the  diriaious'in  his  family.  But  now  Rioh&rd  sue<^eded 
to  all  the  power  of  his  father ;  with  an  equal  ambit  ion  to  ex- 
tend it,  with  a  temper  infinitely  more  fiery  and  impetuous, 
atid  fK>e  from  every  impediment  of  internal  dissension 
Thti^ae  circumstances  filled  the  mind  of  Philip  with  great  and 
)UM  uneasiness.    There  was  no  security  but  in  finding  e4e^ 
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case  for  the  enterprising  genius  of  the  young  liing  at  a  dis- 
tance from  home.  The  new  cruaade  afforded  an  advantii^eoiisi 
opportunity.  A  little  before  his  father's  death,  Klehard  had 
taken  the  cross  in  conjunction  with  the  kinpf  of  France.  So 
precipitate  were  the  feare  of  that  monarch,  that  Eichard 
was  hai'dly  crowned  when  ambassadors  were  despatched  to 
England  to  remind  hiiii  of  his  obligation,  and  to  pique  hia 
pride  by  acquainting  him  tliat  their  master  was  even  then 
in  readiuesB  to  fulfil  his  part  of  their  common  vow.  An  en- 
terprise of  this  sort  was  extremely  agreeable  to  the  genius 
of  Itichard,  where  religion  sanctified  the  thirst  of  military- 
glory  ;  and  where  the  glory  itself  seemed  but  the  more  de- 
sirable by  being  unconnected  with  interest.  He  immediately 
accepted  the  proposal,  and  reaoWed  to  insure  the  success  as 
well  as  the  lustre  of  his  expedition  by  the  magnificence  of 
hia  preparations.  Not  content  with  the  immense  treasures 
amassed  by  his  father,  he  drew  in  vast  siuns  by  the  sale  of 
almost  all  the  demesnes  of  the  Crown,  and  of  every  office 
under  it,  not  excepting  tlioBo  of  the  highest  trust.  The 
clergy,  whose  wealth  and  policy  enabled  them  to  take  advim- 
tage  of  the  necessity  and  weakness  of  the  Croises,  were  gener- 
ally the  purchasers  of  both.  To  secure  his  domiuiona  in  hia 
absence,  he  ma.de  an  alliance  with  the  princes  of  Wales  and 
with  the  king  of  Scotland.  To  the  latter  he  released,  for  a 
sum  of  money,  the  homage  which  had  been  extorted  by  hia 
lather. 

His  brother  John  gave  him  moat  uneasinees ;  but  finding 
it  unworthy  or  impracticable  to  use  the  severer  methods  of 
jealous  policy,  he  resolved  to  secure  his  fidelity  by  loading 
nim  with  benefits.  He  bestowed  on  him  six  earldoms ;  and 
gave  hini  in  marriage  the  lady  Avisa,  sole  heiress  of  the 
great  house  of  Gloucester ;  but  as  he  gave  hira  no  share  in 
tl»e  regency,  he  increased  his  power,  and  left  him  discontented 
in  a  kingdom  committed  to  the  caro  of  new  men,  who  liad 
merited  their  places  by  their  money. 

It  will  be  proper  to  take  a  view  of  the  condition  of  the 
Holy  Land  at  the  time  when  this  third  cruaade  waa  set  on 
foot  to  repair  the  faults  committed  in  the  two  former.  The 
conquests  of  the  Croisea,  extending  over  Palestine  and  a  part 
of  Syria,  had  been  erected  into  a  sovereignty  under  the  uama 
of  the  kingdom  of  Jerusalem.    This  ^ngdom,  ill  ordered 
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Within,  surrounded  on  all  sides  by  powerful  enemies,  subsisted 
by  a  strength  not  its  own  for  near  ninety  years.  But  dissen* 
siona  arising  about  the  aueoessioa  to  t)ie  Crown  between  Giij 
of  Lusiguan  and  Rayniond,  Earl  of  Tripoli,  Otiy,  either  be- 
cause be  tliou^bt  the  assistauee  of  the  turopeaii  princes  too 
distant,  or  tliat  he  feared  their  det^ision,  called  in  the  aid  of 
Saladiu,  sultan  of  Egypt.  This  able  prinee  immediately  en- 
tered Faletitiue.  As  the  whole  strength  of  the  Christians  in 
Palestine  depended  upon  foreign  suceonr,  lie  first  nmdc  him- 
self master  of  the  maritime  towns,  and  then  Jerusalem  fell 
an  easy  prey  to  hi«  arms ;  whilst  tlie  competitors  contended 
with  the  utmost  violence  for  a  kingdom  which  no  longer  ex- 
isted for  either  of  tliem.  All  Kurope  was  alarmed  at  this 
revolution.  The  banished  patriarch  of  Jerusalem  filled 
every  place  with  the  distresses  of  the  Eastern  Christians. 
The  pope  ordered  a  solemn  fiist  to  be  for  ever  Itept  for  thia 
loss ;  and  then,  exerting  all  his  inJinenee,  excited  a  new  cru- 
sade, in  which  vast  numbers  engaged  with  an  ardour  unabated 
by  their  former  miaforhmes ;  but  wanting  a  proper  subordin- 
ation rather  than  asofficiont  force,  they  made  but  a  slow  pro- 
gress, when  Hichard  and  Philip,  at  the  liead  of  iiiore  than  a 
100,000  chosen  men,  the  one  from  Marseilles,  the 
other  from  GleuoajSet  sail  to  their  assistance. 

In  his  voyage  to  the  Holy  Land  accident  pre- 
sented Kichard  with  an  unexpected  conquest. 
A  vessel  of  his  fleet  was  driven  by  a  storm  to  take  shelter  in 
the  Isle  of  Cyprus.  That  island  was  governed  by  a  prince 
named  Isaac,  ot  the  imperial  family  of  the  Comneni,  who  not 
only  refused  all  relief  to  the  sufferers,  but  plundered  them  of 
tlie  little  remains  of  their  substance.  Kichard,  resenting  this 
inhospitable  treatment,  aggravated  by  the  insolence  of  the 
tyrant,  turned  his  force  upon  Cj-prus,  vanquished  Isaac  in 
tliG  field,  toot  the  capital  eity,  aud  was  solemnly  crowned 
king  of  tliat  island.  But  deeming  it  as  glorious  to  give  08 
to  aecjuire  a  crown,  he  soon  after  resigned  it  to  Lusignan,  to 
eatisfy  him  for  his  claim  on  Jerusalem ;  in  whose  descend- 
ants it  continued  for  several  generations,  until,  passing  by 
marriage  into  the  family  of  Coruaro,  a  Venetian  nobleman» 
it  was  acquired  to  that  state,  the  only  state  in  Europe  which 
]ii\<\  any  real  benefit  by  all  the  blood  and  treasure  lavished  in 
the  holv  war. 


A.I).]  itra. 
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^icliard  arrived  in  Palestine  some  time  nfter  tho  Iviutj  of 
France;  his  arrival  puve  new  vigour  to  the  operations  of  the 
Croiees.  He  reduced  Altg  to  surrender  at  discrutiou,  which 
had  been  in  vain  besieged  tor  two  yeara^  and  in  the  siego  of 
■whiehan  infinite  nimiher  of  Christians  had  perished;  and  so 
much  did  be  di3ting:ui»h  himself  on  this  and  on  al!  occaaions, 
that  the  whole  expedition  seemed  to  rest  ou  his  single  valour. 
The  king  of  France,  seeing  him  fully  engaf^ed,  had  all  that  he 
desired.  The  climate  was  disagreeable  to  liia  eonstitutionj  and 
the  war,  in  which  he  acted  but  a  seeond  part,  lo  liia  pride.  Ho 
therefore  hastened  home  to  execute  bis  projects  agaiiiat  Rich- 
ard, amusing  lum  w^ith  oaths  made  to  be  \dolated  ;  Ican'ng  in- 
deed a  part  of  hia  forces  under  the  Diilte  of  Bnre^mdy,  but 
with  private  orders  to  f^ve  him  underhand  all  posjiible  obstruc- 
tion. Notwithstanding  the  desertion  of  his  ally,  Kichard  con- 
tinued the  war  with  uncommon  alacrity.  With  very  unequal 
numbers  he  engaged  and  deteated  tlie  whole  ftnny  of  iSaladiu, 
and  slew  40,000  of  his  beat  troops.  He  obliged  him  to  evacu- 
ate all  the  towns  on  the  sea-coast ;  and  spread  the  renown 
and  terror  of  hia  arms  over  all  Asia.  A  thousand  great  ex- 
ploits did  not,  however,  enable  him  to  exteiul  his  conquests  to 
the  inland  country.  Jealousy,  envy,  cabala,  and  a  total  want 
of  discipline  reigned  in  the  army  of  the  Croises.  The 
climate,  and  their  intemperance  more  than  the  climate, 
wasted  them  with  a  swill  decay.  The  vow  which  brought 
them  to  the  Holy  Land  was  generally  for  a  limited  time,  at 
the  conclusion  of  which  they  were  always  impatient  to  de- 
part. Tlieir  armies  broke  up  at  the  most  critical  conjunc- 
turofl ;  as  it  was  npt  the  necessity  of  the  service,  bui;  the 
extent  of  their  vows,  which  held  them  together.  Aa  soon 
therefore  aa  they  had  habituated  themselves  to  the  countr}% 
and  attained  some  experience,  they  were  gone ;  and  new  men 
supplied  their  places,  to  acquire  experience  by  the  same 
mistortuncs,  and  to  lose  the  beueiit  of  it  by  the  same  incon- 
stancy. Thus  the  war  could  never  be  carried  on  with 
Bteadiness  and  uniformity.  On  the  other  aide,  Saladin  con- 
tinually Tepaire<l  his  losses ;  his  resources  were  at  hand ;  and 
this  ffreat  captain  very  judiciously  kept  possession  of  that 
mountainous  country,  which,  formed  hy  a  perpetual  ridge  of 
liibanus,  in  a  manner  walla  in  tho  sea-coast  of  Paleatine, 
■There  ho  hung,  like  a  continual  tempest,  ready  to  burst  ovei 
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the  Cliristian  army.  On  his  rear  was  tlie  strong  city  of  Jifl 
ruaalenif  which  seirured  a  communication  with  the  eoimtrifi 
of  Cbaldea  and  Mesopotamia,  from  whence  he  w  na  well  suj 
plied  with  everything.  If  the  Christians  attempted  to  ii 
prove  their  successes  by  penetrating  to  Jerusalem,  tht-y  lii 
a  city  powerfidly  garrisoned  in  their  front,  a  country-  waslt 
and  destitute  of  forage  to  act  in,  and  Paladin,  with  a  vaa 
army  on  their  rear,  advantageously  posted  to  cut  off  the] 
convoys  and  reinibrcements. 

Eichard  was  labouring  to  get  over  these  disadvantage 
when  he  was  informed  by  repeated  expresses  of  the  disordt 
of  his  affairs  in  Europe, — disorders  which  arose  from  tlm  i] 
dispositions  he  had  made  at  his  departure.  The  heads  of  hi| 
regency  had  abused  their  power;  they  quarrelled  with  eacl 
other,  and  the  nobility  with  them.  A  sort  of  a  civil  war  ha< 
arisen,  in  which  they  were  deposed.  Piince  John  was  tl 
mainspring  of  these  dissensions ;  he  engaged  in  a  close  comi 
munication  of  counsels  wath  the  king  of  France,  who  had 
seized  upon  several  places  in  Normandy.  It  was  with  re- 
gret that  Kichard  found  himself  obliged  to  leave  a  theatre 
on  which  he  had  planned  auch  an  illustrious  scene  of  action. 
A  constant  emulation  in  courtesy  and  poUteness,  aa  well  as 
in  military  exploits,  had  bren  kept  up  between  him  and 
Baladin.  He  now  concluded  a  tnice  with  that  generous 
enemy;  and  on  his  departure  sent  a  messenger  to  assure 
him  that  on  its  expiration  he  would  not  tail  to  be  again  iu 
Palestine.  Saladin  replied,  that  if  he  must  lose  his  king- 
dom ho  would  choose  to  lose  it  to  the  king  of  England. 
Thus  Kicliard  returned,  leaving  Jerusalem  in  the 
hands  of  the  Saracens ;  and  tnis  end  had  an  en- 
terprise, in  which  two  of  the  moat  powerful  monarchs  in 
Europe  were  personally  engi^ed,  an  army  of  upwards  of 
100,000  men  employed,  and  xo  furnish  which  the  whole 
Christian  world  liiid  been  vexed  and  exhausted.  It  is  a 
melancholy  reflection,  that  the  spirit  of  great  designs  can 
seldom  be  inspired  but  where  the  reason  of  mankind  is  so 
liucLLltivatod  that  they  can  be  turned  to  little  advantage. 
.TVith  this  war  ended  the  fortune  of  Richard,  who  found  too 
<  Saracens  less  dangerous  than  hia  Christian  allies.  It  ia  not 
well  knnwn  what  motive  induced  him  to  land  at  Aquileia,  at 
the  bottom  of  the  Gulf  of  Venace,  in  order  to  take  his  routdj 
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hy  Germany;  hwt  he  pursued  his  joiimej  through  the  terri- 
tories of  the  Duke  of  Austria,  whom  he  hud  persotinlly  nffroul- 
ed  at  the  siege  of  Acre.  And  now,  neither  keeping  himself 
out  of  the  powur  of  that  prince,  nor  rousing  his  generosity  hy 
seeming  in  confide  in  it,  he  attempted  to  get  through  hia 
(loniiniouij  in  disguise.  Sovereigns  do  not  easily  aaaume  the 
private  character;  their  pride  seldom  suffers  their  disguise 
to  be  complete;  besides,  Kiehard  had  made  himself  hut  too 
well  known.  The  duke,  transported  with  the  opportunity 
of  base  revenge,  discovered  him,  seized  him,  and  threw  luin 
into  prison ;  from  whence  he  was  only  released  to  be  throwu 
into  another.  The  emperor  claimed  him;  and, 
without  regarding,  in  this  unfortunate  captive, 
the  common  dignity  of  sovereigns,  or  hia  great  actions  in 
the  common  cause  of  Europe,  treated  him  with  yet  greater 
cruelty. 

To  give  A  colour  of  justice  to  his  violeuc*,  he  proposed  to 
accuse  Eichard  at  the  diet  of  the  empire  upon  certain  articles 
relative  to  hia  conduct  in  the  Holy  Land.  The  news  of  the 
ting's  captivity  caused  the  greatest  consternation  in  all  hia 

food  subjects;  but  it  revived  the  hopes  and  machinations  of 
'rince  John,  who  bound  himself  by  closer  ties  tlian  ever  to 
the  king  of  France,  seized  upon  some  strong-holds  in  Eng- 
land, and,  industriously  spreading  a  report  of  his  brother's 
death,  publicly  laid  claim  to  the  crown,  as  lawful  successor. 
All  his  endeavours,  however,  served  only  to  excite  the  indig- 
Dation  of  the  people,  and  to  attach  them  the  more  firmly  to 
their  imfortunate  prince.  Eleanor,  the  queen  dowager,  as 
good  a  mother  as  she  had  been  a  bad  wiie,  acted  with  the 
utmost  vigour  and  pnidence  to  retain  them  in  their  duty, 
and  omitted  no  means  t^>  procure  the  liberty  of  her  son.  The 
nation  seconded  her  with  a  zeal,  in  their  circum stances,  un- 
common. No  tyrant  ever  imposed  bo  severe  a  tax  upon  bis 
people  as  the  ari'ection  of  the  people  of  England,  already  ei- 
Lausted,  levied  upon  themselves.  The  most  favoured  religi- 
ous orders  were  charged  on  this  occasion.  The  church-plate 
was  sold.  The  ornaments  of  the  most  holy  relics  were  not 
Bpared.  And,  indeed,  nothing  serves  more  to  demonstrate 
the  poverty  of  the  kingdom,  reduced  by  internal  dissensions 
and  remote  wars,  at  that  time,  than  the  extreme  difficulty  of 
collecting  the  Jting'e  ransom^  which  amounted  to  no  more 
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thnn  UX),<KX>  iniirk»  of  silver,  Cologne  weight.     For  raising 
lliis  mim  tlu'  first  taxation,  the  most  hearj-  and  geneml  tint 
wa.1  ever  kuuwn  iu  England,  proved  altogether  insufficieDt. 
Another  taxation  was  set  on  foot.     It  was  levied  %'ith  the 
Min«>  rigour  as  the  fonuer,  and  still  fell  t»hort.    Ambassadon 
irens  B*'Ut  into  Germany  with  all  that  could  be  raised,  and 
with  hostages  for  the  payment  of  whatever  remained.    The 
king  niet  these  ambasuaaora  as  he  was  carried  in  chains  to 
plead  his  cause  before  the  diet  of  the  empire.     The  ambas- 
Wkdors  burst  into  tears  at  this  affecting  sight,  and  wept  aloud ; 
but  Kiehard,  though  touched  no  less  with  the  aflcctionate 
Wvalty  of  his  subjects  than  with  his  own  fallen  condition, 
preservtsl  his  dignitv  entire  iu  his  misfortunes,  and  with  a 
cheerful  air  inquired  of  the  state  of  his  dominions,  the  be- 
haviour of  the  kiuj;  of  Scotland,  and  the  fidelity  of  his  bro- 
ther, the  Count  John.     At  the  diet,  no  longer  protected  by., 
the  charairter  of  a  sovereign,  he  was  supported  by  his  pe>-; 
SL'ual  abilities.     H^  had  a  ready  wit,  and  great  natural  elff- 
mience  ;  and  his  high  reputation,  and  the  weight  of  his  causey 
pleading  for  him  more  stroiiglv,  the  diet  at  last  interested 
Itself  in  his  favour,  and  pn-vailed  on  the  emperor  to  accept 
au  excessive  ransom  for  dismissing  a  prisoner  whom  he  de- 
tained without  the  least  colour  of  justice.      Philip  moved 
heaven  and  earth  to  prevent  his  enlargement ;  he  negotiated, 
he  promised,  he  flattered,  he  threatened,  he  outbid  hia  extra- 
vagant ransom.     The  emperor,  in  hia  own  nature  more  in- 
clined to  the  bribe,  which  tempted  him  to  be  base,  hesitated 
R  long  time  between  these  oners.     But  aa  the  payment  of 
the  raiisom  was  more  certain  than  Pliilip's  promises,  and  aa 
the  instances  of  the  diet,  and  the  menaces  of  the  pope,  who 
protected  Richard,  as  &  prince  serving  under  the  cross,  were 
of  more  immediate  consequence  than  his  threats,  Richard 
was  at  length  released;  and  though  it  is  said  the  emperor 
*mdeiiVoured  to  seize  him  again,  to  extort  another  ransom, 
ho  oei-apcd  safely  into  England. 

Richiunl  on  his  coming  to  Enghmd  found  all 

A.  n.  iiM.    ^i^'i^gj,  j„  tijp  utmost  confusion  ;  but  before  ho 

attempted  to  apply  a  i-emedy  to  so  obstinate  a  disease,  in 

order  to  wipe  otf'any  degrading   ideas  whieh  might  have 

♦Vom  his  imprisonment,  he  caused  himself  to  be  new 

'''hen,  holding  hia  court  of  £Tent  council  at  Soutl> 
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ampton,  be  Uia<le  some  useful  regiiUtiona  in  the  diatribution 
of  juatioo.  He  called  some  great  offenders  to  a  strict  ac- 
count. Count  John  deaorvcd  no  favour,  and  he  lay  entire]'-' 
at  the  king's  mercy,  who^  by  animpamll^Ied  generneity,  par- 
doned him  liis  multiplied  oift'uces,  only  depriving  him  of  the 
power  of  which  he  had  made  so  bad  a  use.  Generosity  did 
not  oblige  liim  to  forget  the  hostilities  of  the  king  of  France. 
But  to  prosecute  the  war  money  was  wanting,  which  new 
taxes  and  new  devices  supplied  with  difficulty  and  witli  dis- 
honour. All  the  mean  oppressions  of  a  necessitous  govern- 
ment were  eicreiaed  on  this  occasion.  All  the  grants  which 
were  made  on  the  king's  departure  te  the  Holy  Land  were 
revoked  on  the  weak  pretence  that  the  purchasers  had  sufTi- 
cient  recompense  whilst  they  held  them.  Necessity  seemed 
to  justify  this  as  well  as  many  other  measures  that  were 
equally  violent.  The  whole  revenue  of  the  Crown  had  been 
dissipated ;  means  to  support  its  dignity  must  bo  found ; 
and  these  means  were  the  least  unpopular,  as  most  men  saw 
T^Hth  pleasure  the  wants  of  government  fall  upon  those  who 
had  started  into  a  sudden  greatness  by  taking  advantage  of 
those  wants. 

liiohard  renewed  the  war  with  Philip,  which  continued, 
though  fn^qncntly  interrupted  by  truces,  for  about  five  years. 
In  this  war  Kienard  signalized  himself  by  that  irresistible 
courage,  which  ou  all  oceasinns  gave  him  a  suporiority  over 
the  king  of  IVauce.  But  hia  revenues  were  exhausted ;  a 
great  scarcity  reigned  both  in  France  and  England ;  and  the 
irregular  manner  of  carrying  on  war  in  those  days  prevented 
a  clear  decision  in  favour  of  either  party.  Richard  had  still 
an  eyo  on  tlie  Holy  Laud,  which  he  considered  as  the  only 
province  worthy  of  his  arms ;  and  this  continually  diverted 
nis  thoughts  from  the  steady  prosecution  of  the  war  in 
Prance.  The  crusade,  like  a  superior  orb,  moved  along  with 
all  the  particular  systems  of  politics  of  that  time,  and  sus- 
pended, accelerated,  or  put  back,  all  operations  on  motives 
foreign  to  the  things  themselves.  In  this  war,  it  must  be 
remarked  that  Richard  made  a  considerable  use  of  the  mer- 
cenaries who  had  been  so  serviceable  to  Henry  the  Second ; 
aud  the  king  of  France,  perceiving  how  much  hia  father 
Lewis  had  suflered  by  a  want  of  that  advantage,  kept  ou 
loot  a  standing  army  in  constant  pay,  which  none  of  his  pre> 
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dir— mil  hud  dooe  befiire  him,  and  which  aftenrards  for  ft 
«oog  time  renr  onaoeoaiitablT'  £dl  into  dimae  is  both  kisg- 
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Whilst  the  war  w§&  carried  on  br  intemilB 
and  itarts,  it  oame  to  the  ears  of  Richard  that  a 
Dobleman  of  Limoges  had  found  on  his  lands  a  considerabU 
hidden  treasure.  Ilie  kin^  necessitous  and  rapacious  to  the 
last  degree,  and  stimulated  br  the  exaggeration  and  mar- 
vellous  circomstancea  which  alvars  attend  tho  report  of 
auch  diacoTeriee,  immediately  aent  to  demand  the  treasure^ 
under  pretence  of  the  rii^ts  of  seigniory.  Tho  Limosic, 
tqther  because  he  had  really  discorered  nothin^^,  or  that  he 
was  unwilling  to  part  with  so  valuable  an  acquisition,  refused 
to  comply  with  the  king's  demand,  and  fbrtiSed  his  castle. 
Banged  at  the  disappointment,  Kiohard  relin(]ui3hed  the  im< 
portant  aflain  in  which  he  waaengaged,andlaid  siege  to  this 
castle  with  all  the  eagcme»s  of  a  mau  who  has  bis  heart  set 
upon  a  triBe.  In  this  sie^e  he  ri*ceived  a  wound  from  an 
arrow,  and  it  proved  mortal ;  but  in  the  last,  aa  in  all  the 
other  acts  of  his  life,  something  truly  noble  shone  out  amidst 
the  rash  and  irregular  motions  of  his  mind.  The  easily  was 
taken  before  he  died.  T\w  mau  from  whom  Riohiird  luid 
received  the  wound  was  brought  before  him.  Being;  n-sked, 
whv  he  levelled  his  arrow  at  the  king,  he  answered,  with  ao 
uuiLiunted  counienaiu*e,  "  that  the  king  with  his  own  hand 
had  slain  his  two  brothers;  that  he  thanked  Ood,  who  gave 
him  an  opportunity  to  revenue  their  Heaths  even  w^th  the 
certaiutv  of  his  own."  Richard,  mi>re  touched  with  the 
magnanimity'  of  the  man  thaii  odVuded  at  the  injury  he  had 
rewiYed,  or  the  K»ldness  of  the  answer,  ordered  that  his  life 
should  be  spared.  He  appointed  his  brother  John  to  the 
suoeessiou :  and  with  these  acts  ended  a  life  and  reign  dis- 
tiuguished  by  a  fit^'^t  variety  of  fortunes  in  different  parts  of 
the  world,  and  cruwned  with  great  military  glor>' ;  but  with- 
out any  ai'cessiou  of  power  to  himself,  or  prosperity  to  his 
j)et>ple,  whom  he  entirely  ne^let'ted,  and  reduced,  by  his  im- 
prudence and  misfortunes,  to  no  small  indigene*  and  distress, 
lu  mAuy  respects,  a  striking  parallel  presents  it«elf  b*^ 
tweeu  this  auciout  kiu;^  of  Euijland  and  Charles  XII.  <>f 
HwtMleu.  They  were  both  inordinately  desirous  of  war,  and 
than  kings.     Botii  were  rather  food  of  glorj 
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than  ambitious  of  empire.  Both  of  them  made  and  deposed 
povereigna.  They  both  carried  on  their  wars  at  a  distance  from 
home.  They  were  both  made  priaonera  by  a  friend  and  ally. 
They  were  both  reduced  by  aa  adversary  interior  iu  war, 
but  above  them  in  the  arts  of  rule.  After  spending  their 
lives  in  remote  adventures,  each  perished  at  hist  near  liome, 
in  enterprises  not  suited  to  the  snlendoiir  of  their  former 
eiploita.  Both  died  childless ;  ana  both,  by  the  neglect  of 
their  affaire,  and  the  Bcverity  of  their  government,  gave 
their  Bubjects  provocation  and  eneouragement  to  revive  their 
freedom.  Id  all  these  respects  the  two  characters  were  alike ; 
but  Bichard  fell  as  much  short  of  the  Swedish  hero  in  tem- 
perance, chastity,  and  equality  of  mind,  as  he  exceeded  him 
in  wit  and  eloquence.  Some  of  hia  aayings  are  the  most 
spirited  that  we  find  in  that  time ;  ana  some  of  hia  verses 
remain,  which  in  a  barbarous  age  might  have  passed  for 
poetry. 


CHAPTEE  VIII. 
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A.  D.  1199. 


We  are  now  arrived  at  one  of  the  moat  memoiv 
able  periods  in  the  English  story;  whether  we 
conaiderthe  astonishing  revolutions  which  were  then  wrought, 
the  calamities  in  which  both  the  prince  and  people  were  in- 
volved, or  the  happy  consequences,  which,  aiiaing  from  the 
midst  of  those  calamities,  have  constituted  the  glory  and  pros- 
perity of  England  for  so  many  years.  AVe  shaU  see  a  throne, 
founaed  in  arms,  and  augmcuted  by  the  successive  policy  of 
five  able  princes,  at  once  shaken  to  its  foundations ;  nrst 
made  tributary  by  the  arts  of  a  foreign  power ;  then  limited, 
and  almost  overturned,  by  the  violence  of  its  aubjects.  "We 
shall  see  a  king,  to  reduce  his  people  to  obedience,  draw  into 
his  territories  a  tumultuary  foreign  array,  and  destroy  his 
country  instead  of  establishing  his  government.  Wg  shall 
behold  the  people,  grown  desperate,  call  in  another  foreign 
army,  with  a  foreign  prince  at  its  head,  and  throw  away  that 
libert)' which  they  had  sacrificed  everything  to  preserve.  We 
shoU  ace  the  arms  of  this  prince  successful  against  an  estab- 
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lishcd  kiug  in  the  vigour  of  liis  years,  ebbing  in  the  full  tide 
of  their  proaperity,  and  yielding  to  an  inlant ;  after  thia, 
jwace  aud  order  and  liberty  restored ;  the  foreign  force  and 
foreign  title  pui^d  off,  and  all  things  settled  aa  happily  as 
boyoud  all  hope. 

Eichard  dj-ing  vrithout  lawful  issue,  the  succesfiion  to  his 
dominious  again  bee&mc  dubious.  They  consisted  of  various 
territories,  governed  by  various  rules  of  descent,  and  all  of 
them  uncertain.  There  were  two  competitors ;  the  iirst  was 
Prince  John,  youngest  son  of  Henry  II.;  the  other  was 
Artlmr,  son  of  Constance  of  Bretaene  by  Geoffrey,  the  third 
son  of  that  monarch.  If  the  right  of  consanguinity  were 
only  considered,  the  title  of  John  to  the  whole  succession 
had  been  indubitable.  If  the  right  of  representation  had  then 
prevailed  which  now  universally  prevails,  Arthur,  as  stand- 
ing in  the  phicc  of  his  father  Geofirey,  had  a  solid  claim. 
About  Brittany  there  was  no  dispute.  Anjou,  Poitou,  Tou- 
raine,  and  Guienue  declared  in  favour  of  Arthur,  on  the  prin- 
ciple of  representation.  Normandy  woa  entirely  for  JoUn. 
In  Englaua  the  point  of  law  had  never  been  entirely  settled, 
bvit  it  seemed  rather  inclined  to  the  side  of  consanguinity. 
Therefore  in  England,  where  this  point  was  dubious  at  best, 
the  claim  of  Arthur,  an  infant  and  a  stranger,  had  little  force 
against  the  preteusiona  of  John,  declared  heir  by  the  will  of 
the  lute  kiug,  supported  by  his  armies,  jwsseased  of  his  trea- 
sures, aud  at  the  head  of  a  powerful  party.  He  secured  m 
Iiis  interests  Hubert,  archbiahop  of  Canterbury,  and  Glanville, 
the  chief  justiciary  ;  and  by  them  the  body  of  the  ecclesias- 
tics and  the  law.  It  is  remarkable  also  that  he  paid  court  to 
the  cities  and  boroughs,  which  is  the  first  instance  of  that 
policy  ;  but  several  of  these  communities  now  happily  began 
to  emerge  from  their  elavery,  and,  taking  advantage  of  the 
necessities  and  confusion  of  the  late  reign,  increased  in  wealth 
and  consequence,  and  had  then  first  attained  a  free  and  re- 
gular form  of  administration.  The  towns,  new  to  power,  de- 
clared heartily  in  favour  of  a  prince  who  was  willing  to  al- 
low that  their  declaration  could  confer  a  right.  The  uobiliiy, 
who  saw  themselves  beset  by  the  church,  the  law,  aud  the 
burghers,  had  taken  no  measures,  nor  even  a  resolution ;  and 
♦hftrefore  had  nothing  left  but  to  concur  in  acknowledging  the 
'  John,  whom  they  knew  aud  hated.     But  though  they 
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were  not  able  to  exclude  him  from  the  Bucccssion,  they  had 

etrength  enough  to  ohli^e  him  to  a  solemn  promise  of  reator- 
ing  those  lihcfrties  and  fnuichises  which  they  had  always 
claimed,  without  ha\Tn^  ever  enjoyed,  or  even  perfectly  un- 
derstood. The  clergy  also  took  advantage  of  tfio  badness  of 
his  title  to  eatabliah  one  altogether  aa  ill  founded.  Hubert, 
archbishop  of  Canterbury,  in  the  speech  which  he  delivered 
at  the  ]du|i;'a  coronation,  publicly  amrmed  that  the  crown  of 
England  waa  of  right  elective.  He  drew  his  examples  in 
support  cf  thia  doctrine,  not  from  the  histories  of  the  ancient 
Saxon  k]in*a,  although  a  species  of  election  within  a  certain 
family  bad  then  frequently  prevailed,  but  from  the  history  of 
the  firet  kings  of  the  Jewa ;  without  doubt  in  order  to  re- 
vive those  pretcusiona  which  the  clergy  first  set  up  in  the 
election  of  Stephen,  and  which  they  had  since  been  obliged 
to  conceal,  but  had  not  entirely  forgotten.  John  accepted 
a  sovereignty  weakened  in  the  very  act  by  which  he  acquired 
it ;  but  he  submitted  to  the  tiraca.  He  came  to  the  throne  at 
the  age  of  thirty- two.  He  had  entered  early  into  business ;  and 
had  been  ofteu  involved  in  diflicult  and  arduous  enterprises,  iu 
which  he  exi)erienced  a  variety  of  men  and  fortunes.  His 
father,  whilst  he  was  very  young,  had  sent  him  into  Ireland, 
which  kingdom  was  destined  for  his  portion,  in  order  to  habitu- 
ate that  pt^ople  to  their  future  sovereign,  and  to  give  the  voung 
prince  au  opportunity  of  conciliating  the  favour  of  his  new 
subjects.  But  he  g^ve  on  this  occasion  no  good  omens  of 
capacity  for  government.  Full  of  the  insolent  le^'ity  of  a 
young  man  of  high  rank,  without  education,  and  surrounded 
with  others  equally  unpractised,  he  insulted  the  Irish  chiefs  ; 
and,  ridiculing  their  uncouth  garb  and  raannera,  lie  raised  such 
a  disaffection  to  the  English  government,  and  so  much  oppo- 
sition to  it,  as  all  the  wisdom  of  his  father's  best  olBcers  and 
counsellors  waa  hardly  able  to  overcome.  In  the  decline  of 
his  father'a  liits  he  joined  in  the  rebellion  of  his  brothers,  with 
8o  much  more  guilt,  as  with  more  ingratitude  and  hypocrisy. 
During  the  reign  of  Ilichard  he  was  the  perpetual  author  of 
seditions  and  tumults-,  and  yet  was  parcfoned  and  even 
favoured  by  that  prince  to  hia  death,  when  he  very  unac- 
conntubly  appointed  him  heir  to  all  his  dominions. 

It  waa  of  the  utmost  moment  to  John,  who  had  no  solid 
tit^e,  to  conciliate  the  favour  of  all  the  world.     Xet  one  of 
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his  first  steps,  whilst  his  power  still  remained  dubious  and 
unsettled,  was,  ou  pretence  of  conaaog'jinity,  to  divorce  bia 
wife  A^'isa,  with  whom  he  had  hven  many  ye^irs,  and  to 
marry  Isabella  of  Augoulfime,  a  woman  of  extraordinary 
beauty,  but  who  had  been  betrothed  to  Hugh,  Count  cf 
Marche ;  thuu  disgusting  at  once  the  powerful  friends  of  his 
divorced  wife,  and  those  of  the  Earl  ot  Marche,  whom  he  had 
90  sensibly  wronged. 

Tlie  king  of  France,  Philip  Augustus,  saw  with  pleasure 
these  proceediugs  of  John  ;  as  he  had  before  rejoiced  at  the 
dispute  about  the  aucceaaion.  He  had  been  always  employed, 
ana  sometimes  with  success,  to  reduce  the  EugUsh  power, 
through  the  reigns  of  one  very  able,  and  one  very  warlike, 
prince.  He  had  greater  advantages  iu  this  conjuncture,  aud 
a  prince  of  quite  another  character  now  to  contend  with. 
He  was  theroibro  not  long  witliout  choosing  his  part ;  aad 
whilst  he  secretly  encouraged  the  Count  of  M:irche,  already 
stimulated  by  bis  private  wrongs,  lie  openly  supported  the 
claim  of  Arthur  to  the  duchies  of  Anjou  and  Touraine.  It 
was  the  character  of  this  prince  readily  to  lay  aside,  and  m 
readily  to  reiissume,  his  enterprises,  as  his  ail'airs  demandei 
Ho  saw  that  he  had  declared  himself  too  rashly,  and  that  he 
was  in  danger  of  being  assaulted  upon  every  aide.  He  saw 
it  was  necessary  to  break  an  alliance,  which  the  nice  circum- 
stances  and  timid  character  of  John  would  enable  him  to  do. 
In  fact,  John  was  at  this  time  united  in  a  close  alliance  with 
the  emperor  and  the  Earl  of  Flanders;  and  these  princes 
were  engaged  iu  a  war  with  France.  He  had  then  a  most 
favourable  opportunity  to  eatabliah  all  his  claims,  and  at  the 
same  time  to  put  tho  king  of  France  out  of  a  condition  to 
question  them  ever  after.  But  he  suffered  himself  to  be 
over-reached  by  tho  artifices  of  Philip  ;  he  consented  to  & 
treaty  of  pen.ce,  by  which  he  received  an  empty 
ackiiowle(lgment  of  his  right  to  the  disputed 
torritories  ;  and  in  return  for  which  ackuowledgment  he  re- 
nounced his  alliance  with  the  emperor.  By  thia  act  he  at 
once  strengthened  his  enemy,  gave  up  his  ally,  and  lowered 
his  character  with  his  subjects  and  with  all  the  world. 

This  treaty  was  hardly  signed,  when  the  ill  con- 
sequences of  his  conduct  became  evident.      The 
I  of  Marche  aud  Arthur  immediately  renewed  their  claima 
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■nd  lioatilitiea,  under  tte  protection  of  the  king  of  France, 
who  rnudo  a  strong  diversion  by  invading  Normandy.  At 
the  commenoeraent  of  these  motiona,  John,  by  virtue  of  a 
prerogative  hitherto  undisputed,  summoned  his  English  ba- 
rons to  attend  him  into  France ;  but  instead  of  a  compliance 
u-ith  hia  orders,  he  was  Biirprieied  with  a  solemn  demand  of 
their  ancient  liberties.  It  ia  astonishing  that  the  barona 
should  at  that  time  have  ventured  on  a  resolution  of  &uoh 
dangerous  importaneej  as  they  bad  provided  no  sort  of  menna 
to  support  them.  But  the  history  of  those  times  furnishea 
many  ir^tancea  of  the  like  want  of  design  in  the  most  nio- 
mentoua  affairs;  and  showe  that  it  ia  in  vain  to  look  ibr 
political  causes  for  the  actions  of  men,  who  were  most  com- 
monly directed  by  a  brute  caprice,  and  were  for  the  greater 
part  destitute  of  any  fixed  principles  of  obedience  or  reaist- 
ance.  The  king,  sensible  of  the  weakness  of  hia  barons,  fell 
upon  some  of  their  castles  with  auch  timely  vigour,  and 
treated  those  whom  he  had  reduced  vrith  bo  much  severity, 
that  the  rest  immedintely  and  abjectly  submitted.  He  lened 
a  severe  tax  upon  their  fiefs ;  and,  thinking  himself  more 
strengthened  by  thia  treasure  than  the  forced  service  of  hi^ 
barons,  he  excused  the  pereonal  attendance  of  most  of  thera, 
and  passing  into  Normandy  he  raised  an  army  there.  He 
found  that  hia  enemies  had  united  their  forces, 
and  invested  the  castle  of  Mirabel,  a  place  of  iui-  '  ^^"^ 
portance,  in  which  his  mother,  irom  whom  he  derived  his 
right  to  Guienne,  was  besieged.  He  flew  to  the  relief  of 
this  place  with  the  spirit  of  a  greater  character,  and  the 
Buccees  was  answerable.  The  Breton  and  Toitevin  army 
was  defeated;  hia  mother  was  freed;  and  the  young  Duke 
of  Brittany  and  hia  sister  were  made  prisoners.  The 
latter  lie  sent  into  England,  to  be  confined  in  the  castle  of 
Bristol;  the  former  he  carried  with  him  to  Eouen,  The 
good  fortune  of  John  now  Heemed  to  be  at  its  highest  point ; 
but  it  was  exalted  on  a  precipice ;  and  this  great  victory 
proved  the  occasion  of  all  the  evils  which  afflicted  his  life. 

John  was  not  of  a  character  to  resist  the  temptttion  ot 
having  the  life  of  hia  rival  in  hia  hands.  All  historians  are 
as  fully  agreed  that  he  murdered  hia  nephew  as  they  differ 
in  the  means  by  which  bo  accomplished  tbat  crime.  But  the 
report  was  eoon  spread  abroad,  varioualy  heightened  in  the 
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otremiuUncea  by  the  obscurity  of  tbe  fact,  which  left  all 
tatti  at  liberty  to  imagine  and  invent,  and  excited  all  tboee 
stfotimenta  of  pity  and  indignation  which  a  Tery  voung 
pnncc  of  great  hopes,  cruelly  murdered  by  his  uncle,  uaturallj 
luapxre.  Philip  nad  never  miased  an  occasion  of  endeavoiu^ 
iug  to  ruin  tho  king  cf  Ei^land ;  and  having  now  acquiml 
au  opportunity  of  acoomplishing  that  by  justice  which  he  )u*i 
iu  Tain  sought  by  ambition,  he  filled  every  place  with  com* 
plaints  of  the  cruelty  of  John,  whom,  aa  a  vassal  to  the 
Crown  of  France,  the  king  accused  of  the  murder  of  another 
.  n  _,,  raesaLand  summoned  him  to  Paris  to  be  tried  bv 
his  peers,  it  was  by  no  means  consistent  either 
w  ilh  the  dignity  or  saletr  of  John  to  appear  to  this  3ummoD». 
Ue  had  the  argument  cokings  to  justify  what  he  had  done. 
But  as  iu  aU  grvat  crimes  there  is  something  of  a  latest 
weakness,  and  in  a  ^Hcioua  caution  something  material  is  erer 
neglected,  John,  satisded  with  removing  his  rival,  took  do 
thought  about  his  enemy ;  but  whilst  he  saw  himself  seo- 
teuccd  for  nou<appearanoe  in  the  court  of  peers,  whilst  hfl 
saw  the  king  of  France  entering  Xormandy  with  a  vast  army 
in  consequeaet'  of  this  sentence,  and  place  after  place,  castle 
after  castle,  falling  before  him.  he  passed  his  time  at  Bouea 
in  the  profoundest  tranquillity ;  indulging  himself  in  indo- 
lent amusements,  and  satistied  with  vain  throatenings  and 
boasts,  which  only  added  greater  shame  to  his  iuuctivitT. 
The  English  barons  who  had  attended  him  in  this  expedi- 
tion, disaffected  from  the  beginning,  and  now  wearied  ffith 
being  so  long  witnesses  to  the  ignominy  of  their  sovereign, 
retired  to  their  own  country,  and  there  spread  the  report  of 
his  unaccountable  sloth  and  cowardice.  John  quickly  fol- 
lowed them ;  and  returning  into  his  kingdom,  polluted  witti 
the  charge  of  so  hea>7  a  crime,  and  disgraced  by  so  numy 
follies,  instead  of  aiming  by  popular  acts  to  reestablish  his 
character,  be  exacted  a  seventh  of  their  moveables  from  the 
barons,  on  pretence  that  they  had  deserted  his  service.  He 
laid  the  same  imposition  on  the  clergy,  without  giving  him- 
self the  trouble  of  seeking  for  a  pretext.  He  made  no  propw 
use  of  these  great  supplies ;  but  saw  the  great  city  of  Rouen, 
always  faithful  to  its  aovereigiis,  and  now  exerting  the  moet 
strenuous  efforts  in  his  favour,  obliged  at  leugth  to  surrender 
wittiout   the  least  attempt  to  relieve  it.     Thus  the  N*hole 
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duchy  of  Normandy,  originally  acquired  by  the  valour  of  hia 
ftnceators,  and  the  souree  from  wnich  the  gi*eatness  of  his 
family  had  been  derived,  after  beiug  supported  against  ail 
shot^ks  for  300  years,  was  torn  for  ever  from  the  stock  of 
E^llo,  and  reunited  to  the  Crown  of  France.  Immediately 
a!l  the  rest  of  the  provinces  which  he  hehi  on  the  continent:, 
except  a  part  of  Guienne,  deapairing  of  his  protection,  and 
abhorring  Ms  government,  threw  themselves  into  the  hands 
of  Philip. 

Meanwhile  the  king  by  hia  personal  vices  completed  the 
odium  which  he  had  acquired  by  the  impotent  violence  of 
hia  government.  Uxorious  and  yet  dissolute  iu  his  manners, 
he  made  no  scruple  frequently  to  violate  the  wives  and 
daughters  of  his  nobility,  that  rock  on  which  tyranny  has 
80  ofton  split.  Other  acts  of  irregular  power,  in  their  great- 
est excesses,  still  retain  the  characters  of  sovereign  autlior- 
ity ;  but  here  the  vicea  of  the  prince  intrude  into  the  families 
oi  the  subject;  and  whilst  they  aggi'avate  the  oppression. 
lower  the  character  of  the  oppressor. 

Iu  the  disposition  which  all  these  causes  had  concurred 
universallv  to  diffuse,  the  slightest  motion  in  hia  kingdotii 
tlu'eatencd  the  most  dangerous  consequences.  Those  things 
which  in  quiet  times  would  have  only  raised  a  slight  contro- 
versy, now,  when  the  minds  of  men  were  exasperated  and 
inflamed,  were  capable  of  affording  matter  to  the  greatest 
revolutions.  The  affairs  of  the  chiirch,  the  winds  which 
mostly  governed  the  tiuctuating  people,  were  to  be  regarded 
with  the  utmost  attention.  Above  all,  the  peraon  who  filled 
the  see  of  Canterbui*y,  which  stood  on  a  level  with  the  tlirone 
itself,  was  a  mutter  of  the  last  importauce.  Just  at  this 
critical  time  died  Kubort,  archbishop  of  that  see;  a  man 
who  had  a  large  share  in  procuring  the  crown  for  John,  and 
in  weakening  its  authority  by  hia  acts  at  the  ceremony  of  tha 
coronation,  as  well  as  by  hia  subsequent  conduct.  Imme- 
diately on  the  death  of  this  prelate,  a  cabal  of  obscure  monks, 
of  the  abbey  of  St.  Auguatine^  assemble  by  night;  and,  first 
binding  themselves  by  a  soleam  oath  not  to  divulge  their 
proceedings  until  they  should  be  confirmed  by  the  pope, 
they  elect  one  EeginaJd,  their  sub-prior,  archbishop  of  Can* 
terbury.  Tlie  peraon  elected  immediately  crosaed  the  seas ; 
but  liift  vanity  soon  discovered  the  secret  of  his  greutoew. 
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The  king  received  the  news  of  this  trannartinn  with  ecrpnu 
Bud  indignatioa.  Provoked  at  such  a  coutempt  of  his  tu» 
thoritv,  he  fell  sererelv  on  the  monftstery,  no  lesA  Furpriaed 
than  himself  at  the  clandestine  proceeding  of  some  of  iti 
members.  But  the  nounder  part  pacified  him,  in  nome 
51UV,  bv  their  submission.  They  elected  a  person  re<  ^ 
mended  by  the  king ;  and  eent  fourteen  of  the  most  respect- 
able of  their  body  to  Kome  to  pray  that  the  former  proceed- 
ings should  be  annulled,  and  the  later  and  more  regular 
confirmed.  To  this  matter  of  contention  another  was  added. 
A  dispute  had  long  subsisted  bctn'een  the  sufiragan  bishops 
of  the  province  of  Canterbury  and  the  monks  of  the  abbey  of 
St.  Austin;  each  claiming  a  right  to  elect  the  metropolitan. 
This  dispute  was  now  revived,  and  pursued  with  much  vigour. 
The  pretensions  of  the  three  contending  parties  were  laid 
before  the  pope,  to  whom  such  disputes  were  highly  plead- 
ing; as  he  knew  that  all  claimants  willingly  conspu^  U> 
flatter  and  aggrandize  that  authority  from  which  they  expert 
a  confinnation  of  their  own.  The  first  election  be  nulled, 
because  its  irregularity  was  glaring.  The  right  of  the 
bishops  was  entirely  rejected.  The  pope  looked  with  an  evil 
eve  upon  those  whose  authority  he  was  every  day  usurping. 
T^lie  second  election  was  set  aside,  aa  made  ai  the  king's  in- 
stance. This  was  enough  to  make  it  very  irregular.  The 
canon  law  had  now  grown  up  to  its  fiiU  strength.  The 
enlargement  of  the  prerogative  of  the  pope  was  the  great 
object  of  this  jurisprudence ;  a  prerogative  which,  founded 
on  fictitious  raonumeats,  that  are  forged  in  an  ignorant  age, 
easily  admitted  by  a  credulous  people,  and  afterwards  con- 
firmed and  enlarged  by  these  aomistiiona,  not  satisfied  with 
the  supremacy,  encroached  on  every  minute  part  of  church- 
goveruraent,  and  had  almost  annihilated  the  episcopal  juris- 
diction throughout  Europe.  Some  canons  had  given  the 
metropolitan  a  power  of  nominating  a  bishop,  when  the  cir- 
cumstances of  the  election  were  palpably  irregular ;  and  as 
it  does  not  appear  that  there  was  any  other  judge  of  the 
irregularity  than  tlie  metropolitan  himself,  the  election  beloff 
A  D  1208.  "^  effect  became  nugatory.  The  pope,  taking  the 
irregularity  in  this  case  for  granted,  in  virtue  of 
this  canon,  and  by  his  plenitude  of  power,  ordered  the 
deputies  of  Cauterbiuy  to  proceed  to  a  now  election.    At 
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»e  same  time  he  recommended  to  their  choice  Stephen 
in^ton,  their  countrynian ;  a  person  already  distinguished 
for  his  learning,  of  irrepmaohnble  morals,  and  free  from  every 
anooical  tmpedimeut.  This  authoritative  request  the  mouks 
Ind  not  the  courage  to  oppose  in  the  pope's  presence,  and  in 
lib  own  city.  They  murmured  niid  submitted.  la  Eu^i^laiKl 
tilM  proceeding  vjxb  not  so  easily  ratified :  John  drove  the 
monks  of  Canterbury  from  thL'ir  moujiHtery ;  and  having 
■died  upon  their  revenues,  threatened  the  effects  of  the 
same  inaip;natiou  against  all  those  who  seemed  inclined  to 
acquiesce  in  the  proceedings  of  Borne.  But  Rome  had  not 
made  80  bold  a  step  with  intention  to  recede.  On  the  king's 
positive  refusal  to  admit  Langton,  and  tho  eipulaion  of  the 
Bkonks  of  Canterbury,  England  was  laid  under  an  interdict, 
Then  divine  service  at  once  ceased  throughout  the  kingdom : 
the  churches  were  shut.  The  sacraments  were  suspended. 
The  dead  were  buried  without  honour,  in  highways  and 
ditches ;  and  the  living  denrived  of  all  spiritual  comfort. 
On  the  other  hand,  the  king  let  loose  his  indignation  against 
the  ecclesiastics;  seizing  their  goods,  throwing  many  into 
prison,  and  permitting  or  eueouragiiig  all  sorts  of  violence 
against  them.  The  kingdom  was  thrown  into  the  moat 
tCTTJble  confusion;  whilst  the  people,  uncertain  of  tho  ob- 
ject or  measure  of  their  allegiance,  and  distracted  with  op- 
posite principles  of  duty,  yaw  themgelves  deprived  of  their 
religious  rites  by  the  ministers  of  religion ;  and  their  king, 
furious  with  wrongs  not  caused  by  them,  falling  indiscrimin- 
ately on  the  innocent  and  the  guilty ;  for  John,  instead  of 
soothing  his  people  iu  this  their  common  calamity,  sought 
to  terrify  them  into  obedience.  In  a  progress  which  he 
made  into  the  north,  he  threw  down  the  enclosures  of  his 
fbreftSi  to  let  loose  the  wild  beasts  upon  their  lands;  and 
as  he  saw  the  papal  proceedings  increase  with  his  oppo- 
fition,  he  thought  it  necessary  to  strengthen  himseli  by 
new  devices,  fie  extorted  hostages,  and  a  new  oath  ot 
fidelity,  from  his  barons.  He  raised  a  great  army,  to  divert 
the  thoughts  of  his  subiects  from  brooding  too  much  on  their 
distracted  condition.  Tliis  army  he  transported  into  Ireland ; 
and  as  it  hoppened  to  his  father  in  a  simple  dispute  with  tho 
pope,  whilst  ne  was  dubious  of  his  hereditary  kingdom,  ho 
nibdued  Ireland.  At  this  time  he  is  eaid  to  have  established 
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tlie  KuglJAh  laws  in  that  kingdom,  and  to  hfive  appointed 
itinerant  justioes. 

At  length  the  senttnoe  of  excommunication  was  fuimiti- 
ated  agaiuBt  the  king.  In  the  same  year  the  same  senteuce 
Wfts  pronounced  upon  the  Emperor  Otho;  and  this  daring 
]>ope  was  uot  afraid  at  once  to  drire  to  extremities  the  two 
greatest  princes  in  Etirope.  And.  truly,  nothing  is  more  re- 
markable tlian  the  uniform  steadiness  of  the  court  of  Some 
in  the  pursuits  of  her  ambitious  projects.  For  knowing 
that  pretensions  which  stand  merely  in  opinion  canned 
bear  to  be  questioned  in  any  part,  though  she  had  hitherto 
seen  the  interdict  produce  but  little  effect^  and  perceived 
that  the  excommunication  itself  could  draw  scarce  one 
poor  bigot  from  the  king's  service,  yet  she  receded  not  the 
least  point  from  the  utmost  of  her  demand.  She  broke  otf 
an  accommodation  just  on  the  [x>int  of  being  concluded, 
because  the  king  refused  to  repair  the  losses  which  the  clergy 
had  sntfere<l,  though  he  agrees  to  everything  else,  and  even 
submitted  to  receive  the  archbigho|),  who,  bone  obtruded  on 
him,  had  in  reality  been  set  over  him.  But  the  pope,  bcM 
aa  politic,  determined  to  render  him  perfectly  submissive; 
and  to  this  purpose  brought  out  the  last  arms  of  the  ecd^ 
siaatio  stores,  wnicb  were  reserved  for  the  most  extreme  oo- 
casions.  Having  first  released  the  Eu-jlish  subjects  from 
their  oath  of  allegiance,  by  an  unheard-of  preaiunptiou  be 
formally  deposed  John  from  his  throne  and  dignity ;  he  in- 
vited the  kmg  of  France  to  take  possession  of  the  forfeited 
crown ;  he  called  forth  all  persons  from  all  parts  of  Europe 
to  assist  in  this  expedition,  b_v  the  pardons  and  privileges  ol 
those  who  fought  for  the  Holy  Land. 

This  proceeding  did  not  astonish  the  world.  The  king  of 
France,  having  dnven  John  from  all  he  held  on  the  conti- 
nent, gladly  saw  r^igion  itself  invite  him  to  further  cod- 
questa.  He  summoned  all  his  vassals,  under  the  penalty  of 
felony,  and  the  opprobrious  name  of  cuitertage,^  (a  name  of 
all  tmngs  dreaded  by  both  nations.)  to  attend  in  this  expe- 
dition; and  such  force  bad  this  threat,  and  the  hope  of 
plunder  in  England,  that  a  very  great  army  was  in  a  short 
time  assembled.     A  fleet  also  rendezvoused  in  the  moutb 

*  A  word  of  uncertain  deriTation,  bol  viuch  ai^ufies  some  scandifo  J 
•fcvies  of  CDiranlke 
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of  the  Seine,  hy  the  writera  of  these  times  said  to  consist  of 
1700  sail.  Ou  this  occasion  John  roused  all  his  powers.  He 
ca-lled  upon  all  hia  people,  who,  by  the  duty  of  their  tenure 
or  allegiance,  were  obliged  to  defend  their  lord  nud  kinf*;;  and 
in  hia  writs  stimulated  them  by  the  same  threats  of  culvert* 
age,  which  had  been  employed  against  him.  They 
operated  powerfully  in  his  favour.  His  fleet  in 
number  exceeded  the  vast  navy  of  l*Vance  ;  hia  army  waa  in 
everything  hut  heartiness  to  the  cause  equal,  and,  extending 
along  the  coast  of  Kent,  eijiected  the  descent  of  the  French 
forces.  Whilst  these  two  mighty  armies  overspread  the  op- 
posite coasts,  and  the  sea  was  covered  with  their  fleets,  and 
the  decision  of  so  vast  an  eveut  was  hourly  expected,  variouB 
thoughts  rose  in  the  minds  of  those  who  moved  the  springs 
of  theae  affairs.  Johm,  at  the  head  of  one  of  the  ducst  armies 
in.  the  world,  trembled  inwardly  when  he  reflected  how  little 
he  possessed  or  merited  their  confidence.  Wounded  by  the 
consciousneBS  of  hia  crimes,  excommunicated  by  the  pope, 
hated  by  hie  subjects,  in  dauger  of  being  at  once  abandoned 
by  heaven  and  earth,  he  was  filled  with  the  moat  fearful  anx- 
iety. The  legatee  of  the  pope  had  Iiitherto  seen  everytliiiig 
Bucceed  to  their  wish.  But  having  made  use  of  an  instrument 
too  great  for  them  to  wield,  they  apprehended  that,  when  it 
had  overthrown  their  adversary,  it  might  recod  upon  the  court 
of  Rome  it&elf ;  that  to  add  England  to  the  rest  of  Phili[>'8 
great  possessions  wa*  not  the  way  to  make  hira  humble ; 
and  that,  in  ruining  John  to  aggrandize  that  monarch,  they 
should  set  up  a  powerful  enemy  in  the  place  of  a  submissii'e 
vassal. 

They  had  done  enough  to  give  them  a  superiority  in  any 
negotiation,  and  they  privately  sent  an  embassy  to  the  king 
of  England.  Finding  him  very  tractable,  they  hasted  to  com- 
plete the  treaty.  The  pope's  legate,  Pandulph,  was  intrust- 
ed with  this  aflair.  He  knew  tho  nature  of  men  to  be 
Buch,  that  they  seldom  engage  willingly  if  the  whole  of  a 
hardship  be  shown  them  at  first,  but  that  having  advanced  a 
certain  length,  their  former  concessions  are  an  argument 
with  them  to  advance  further,  and  to  give  ail,  because  thev 
have  already  given  a  great  deal.  Therefore  he  began  with 
exacting  an  oath  from  the  king,  by  which,  withont  showing 
the  extent  of  his  design,  he  engaged  him  to  everything  ha 
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could  oak.  John  swore  to  submit  to  the  legate  is  all  tbiogs 
relating  to  liis  exeommunicatioa.  And  first  he  vas  ubligvd 
to  accept  hangton  as  archbishop;  then  to  restore  tbentonb 
of  Canierbory,  and  other  deprivol  ecckaiastice,  and  to  makfl 
them  a  full  indemnification  for  all  their  looses.  And  nov, 
bv  the«e  concesaions,  all  things  seemed  to  be  perfectly  eet- 
tfed.  The  cause  of  the  quarrel  was  entirely  removed.  Bnt 
when  the  king  expected  for  so  perfect  &  submission  a  full 
abmlutioQ,  the  legate  began  a  laboured  harangue  on  his  r^ 
bvllion,  his  tynumr,  and  the  innumerable  sins  he  had  con- 
mitted ;  and  m  conclusion  declared,  that  there  was  no  way 
left  to  appease  God  and  the  church  but  to  resign  his  crown  to 
the  holy  see,  from  whose  hands  he  should  receive  it  purififi 
from  all  pollutions,  and  hold  it  forthe  future  bj  homage^ aad 
an  annusd  tribute. 

John  was  struck  motionless  at  a  demand  so  extraragBOt 
and  unexpected.  He  knew  not  on  which  side  to  turn.  If 
he  cast  his  eyes  toward  the  coast  of  France,  he  there  sawhii 
enemy  Philip,  who  considered  him  as  a  criminal  as  well  as  an 
enemy,  and  who  aimed  not  only  at  his  crown  but  his  lii'e,  at 
the  head  of  an  innumerable  multitude  of  fierce  people,  ready 
to  rush  in  upon  him.  If  he  looked  at  his  own  army,  ho  saw 
nothing  there  but  coldness,  disaffection,  uncertainty,  distrust^ 
and  a  strength  in  which  he  knew  not  whether  he  oui;ht  most 
to  confide  or  fear.  On  the  other  hand,  the  papal  thimderii, 
from  the  wounds  of  which  he  was  still  sore,  were  levelled  full 
at  his  head.  He  could  not  look  steadily  at  these  complicated 
difficulties ;  and  truly  it  is  hard  to  say  what  choice  he  bad,  if 
any  choice  were  left  to  the  kings  in  what  concerns  the  inde- 
pendence of  their  crown.  Surrounded,  therefore,  with  these 
oifiSculties,  and  that  all  his  late  humiliations  might  not  be  ren- 
dered as  ineffectual  as  they  were  ignominious,  he  took  the 
last  step ;  and,  in  the  presence  of  a  numerous  assembly  of  his 
peers  and  prelates,  who  turned  their  eyes  from  this  mortify- 
ing sight,  formally  resigned  hie  crown  to  the  pope's  legate; 
to  whom  at  the  same  time  he  did  homage,  and  paid  the  first* 
fruits  of  his  tribute.  JCothing  could  be  added  to  the  humili- 
ation of  the  king  npon  this  occasion  but  the  insolence  of 
the  legate,  who  spumed  the  treasure  with  his  foot,  and  let  the 
crown  remain  a  long  time  on  the  ground  before  be  restored 
it  to  the  degraded  owner. 
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thiH  proceeding  the  motivea  of  the  king  may  be  easily 

discovered;  but  how  the  barona  of  the  kingdom,  who  were 
deeply  cnncerned,  suffered,  without  aDV  protestation,  tiuj  in- 
depeudeui'V  ot'  the  Crowu  to  he  thus  forteited,  is  mentioned 
by  no  historian  of  that  time.  In  civil  tumults  it  ia  astonish- 
ins  how  little  regard  ia  paid  by  all  parties  to  the  honour  or 
salety  of  their  country.  The  king's  friends  were  probably 
\iduced  to  acquiesce  by  the  same  motives  that  had  inilueaced 
the  king.  Hia  enemies,  who  were  the  moat  numerous,  per- 
haps saw  his  abasement  T,vith  pleasure,  as  they  knew  thia 
action  might  be  one  day  employed  against  hin\  ^\^th  effect. 
To  the  bigots  it  was  eaougli  that  it  aggrandized  tlie  pope. 
It  ia  perhaps  worthy  of  observation,  that  the  conduct  of 
Pandtuph  towards  King  John  bore  a  very  great  affinity  to 
that  of  the  Roman  consuls  to  the  people  of  Carthage  iu  th« 
last  Punic  war;  drawing  them  from  concession  to  concea- 
Bion,  and  carefully  concealing  their  design,  until  they  made  it 
impossible  for  tlie  Carthaginians  to  resist.  Such  a  strong 
resemblance  did  the  same  ambition  produce  in  such  distant 
times ;  and  it  ia  far  from  the  sole  instance  in  whicli  we  may 
truce  a  similarity  between  the  spirit  and  conduct  of  the  for- 
mer and  latter  iiome  in  their  common  design  on  the  liberties 
of  mankind. 

The  legates,  having  thus  triumphed  over  the 
king,  passed  back  into  France^  but  without  re-  "  ' 
laxing  the  interdict  or  excommunication,  which  they  atiU 
left  hanging  over  him,  lest  he  should  be  tempted  to  throw 
off  the  chains  of  his  new  eubjection,  Arriving  in  France, 
they  delivered  their  orders  to  Philip  with  aa  much  haughtinesa 
as  they  had  done  to  John.  They  told  him  that  the  end  of 
the  war  was  answered  in  the  humiliation  of  the  king  of  Eng- 
land, who  ha<l  byen  rendered  a  dutiful  son  of  the  church : 
and  that  if  the  king  of  France  should,  after  thia  notice,  pro- 
ceed to  further  hostilities,  he  had  to  apprehend  the  same  sen- 
tence which  had  humbled  his  adversary.  Philip,  who  had  not 
raised  so  great  an  army  with  a  view  of  reformmg  the  man- 
ners of  King  John,  would  have  alighted  these  threats,  had 
he  not  found  that  they  were  seconded  by  the  ill  dispositions 
of  a  part  of  his  own  array.  The  Burl  of  Flanders,  always  dis- 
alfected  to  hia  cause,  was  glad  of  this  opportunity  to  oppose 
him;    and  only  following  him  through  fear,  withdrew  hia 
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forces,  and  now  openly  opposed  liim.  Philip  turned  btfl 
aniiB  Against  his  revolted  vassal.  The  c&use  of  John  wu 
rerived  by  thla  dissension ;  and  his  couragt>  seemed  rekindled. 
Making  one  eftbrt  of  a  vigoroim  mind,  he  brought  his  fleet  to 
an  action  of  the  French  navy,  which  he  entirely  destroyed  on 
the  coast  of  Flanders,  and  thus  freed  himfielf  from  the  terror 
of  an  invasion.  But  when  he  intended  to  embark  and  improve 
his  success,  the  barons  refused  to  follow  him.  They  alleged 
that  he  was  still  exconMuuuicatod,  and  that  they  would  not 
follow  a  lord  under  the  censures  of  the  church.  This  d^ 
monstratcd  to  the  king  the  necessity  of  a  speedy  absolution; 
and  he  received  it  this  year  from  the  hands  of  Cardinal 
Langton. 

That  archbishop  no  sooner  came  into  the  kingdom  than 
he  discovered  designs  very  different  from  those  which  the 
pope  had  raised  him  to  promote.  H©  formed  schemes  of  a 
very  deep  and  extensive  nature ;  and  became  the  first  mover 
in  all  the  affairs  which  diatingaiahed  the  remainder  of  this 
reigu.  In  the  oath  which  he  administered  to  John  on  his 
absolution  he  did  not  confine  himself  solely  to  the  eccle- 
siastical grievancee,  but  made  him  swear  to  amend  his  civil 
govummeut ;  to  raise  no  tax  without  the  consent  of  the 
great  council ;  and  to  punish  no  man  b\it  by  the  judgment 
tf  his  court.  In  these  terms  we  may  see  the  Great  Charter 
traced  in  miniature.  A  new  scene  of  contention  was  opened; 
new  pretensions  were  started ;  a  new  scheme  was  displayed. 
One  dispHte  was  hardly  closed  when  he  was  involved  in  an- 
other; and  this  unlbrtunato  king  soon  discovered,  that  to 
renounce  his  dignity  was  not  the  way  to  secure  his  repose. 
For,  being  cleared  from  the  excommunication,  he  resolved  to 
pursue  the  war  in  France,  in  which  he  was  not  without  a 
prospect  of  success ;  but  the  barons  refused  upon  new  pre- 
tences, and  not  a  man  would  serve.  The  king,  incensed  to  find  £ 
himself  equally  opposed  in  his  lawful  and  unlawful  cointnimds,  ■ 
prepared  to  avenge  himself  in  his  accustomed  manner ;  and 
to  reduce  the  barons  to  obedience  by  cai-ryine  war  iutu  their 
estates.  But  he  found  by  this  experiment  that  lii.^  power 
was  at  an  end.  The  arclibishop  loUowed  him;  confronted 
him  with  the  liberties  of  his  people ;  reminded  him  of  his 
late  oath ;  and  threatened  to  excommunicate  every  persoc 
who  should  obey  him  in  hia  illegal  proceedings.    The  kicg, 
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first  provoked,  afterwards  terrified,  at  thia  resolution,  forbore 
to  prosecute  the  recusants. 

The  English  barons  had  privileges,  wliich  they  knew  to 
bave  been  violated ;  they  boa  always  kept  up  the  memory  of 
the  ancient  Saxon  liberty ;  and  if  they  were  the  conquerors 
of  Britain,  tbey  did  not  tliink  tbat  their  own  serntude 
was  the  just  fruit  of  tbeir  victory.  They  had, 
however,  but  an  indistinct  view  of  the  object 
at  which  they  aimed ;  they  rather  teU  theu*  wrongs  tbaa 
understood  the  cause  of  them;  and  having  no  head  nor 
council,  thoy  were  mare  in  a  condition  of  distressing  their 
king,  and  disgracing  their  country  by  their  disobedience, 
than  of  applying  any  effectual  remedy  to  their  grievances. 
Langton  saw  these  oiapoaitiona  and  these  wants.  He  had 
conceived  a  settled  plan  for  reducing  the  king;  and  all  hiss 
actions  tended  to  carry  it  into  execution.  This  prelate,  un- 
der preteuce  of  holding  an  ecclesiastical  synod,  drew  to- 
gether privately  some  ot  the  principal  barona  to  the  church 
of  St.  Paul  in  London.  There,  having  expatiated  on  the 
miseries  which  tho  kingdom  suffered,  and  having  explained 
at  the  same  time  the  hberties  to  which  it  was  entitled,  he 
produced  the  famoua  charter  of  Heniy  I.,  long  coucealed, 
and  of  which,  with  infinite  difficulty,  he  had  procured  an  au- 
thentic copy.  Tbia  he  held  up  to  the  barona  as  the  stand- 
ard about  which  they  were  to  unite.  These  were  the  liber- 
ties whicli  their  ancestors  had  received  by  the  free  concession 
of  a  former  king ;  and  these  the  rights  which  their  virtue 
was  to  force  from  the  present,  if  (which  God  forbid)  they 
should  find  it  necessary  to  have  recourse  to  such  extremi- 
ties. The  bnrous,  transported  to  find  an  authentic  Jnatru- 
ment  to  justify  their  discontent,  and  to  explain  and  sanction 
their  pretensions,  covered  the  archbishop  with  praises ; 
readily  confederated  to  support  their  demands;  and,  binding 
themselves  by  every  obligation  of  human  and  religious  faith 
to  vigour,  unanimity,  and  secrecy,  they  departed  to  confed- 
erate others  in  their  design. 

This  plot  was  in  the  handa  of  too  many  to  ho  perfectly 
concealed ;  and  John  saw,  without  knowing  how  to  ward  it 
off,  a  more  dangerous  blow  levelled  at  his  authority  than  any 
of  the  former.  He  had  no  resources  within  his  kingdom, 
rhere  all  ranks  and  orders  were  imited  aocainst  him  by 
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Hce  of  regular  treaties  of  peace,  which  were  not  often  made 
that  time. 

TIk?  barons  of  En^laad  had  made  use  of  the  king's  absence 
briu{»^  their  coufudcrnoy  to  form  ;  and  now,  seeing  hiLi 
upii  with  (tf)  little  credit,  his  allies  disir-ojiiiited,  and  no  hope 
ft  party  uinoug  hia  subjects,  they  appeared  in  a 
body  before  him  at  London.  All  in  complete 
armour,  and  in  the  guise  of  defiance,  tliey  presented  a  peti- 
tiou,  very  humble  in  the  language,  but  excessive  in  the  aub- 
stance ;  in  which  they  declared  their  liberties,  and  prayed 
that  they  mi^'ht  be  formally  allowed  and  established  W  the 
royal  authority.  The  king  resolved  not  to  submit  to  their 
demaudb  ;  but  being  at  present  in  no  condition  to  resist,  he 
required  time  to  consider  of  so  important  an  atfair.  The  time, 
which  was  granted  to  the  king  to  deliberate,  he  employed  in 
finding  means  to  avoid  a  compliance.  He  took  the  cross,  hy 
which  be  hoped  to  reader  his  person  sacred.  He  obliged  the 
people  to  renew  their  oath  of  fealty ;  and,  lastly,  he  h.id  re- 
course to  the  pope.  Fortified  by  all  the  devices  which  could 
be  used  to  supply  the  place  of  a  real  strength,  he  ventui*ed, 
when  the  barons  renewed  their  demands,  to  give  them  a 
positive  refusal ;  he  swore  by  the  feet  of  G  od  (his  usual  oath) 
that  he  would  never  grant  them  such  liberties  as  must  make 
a  slave  of  himself. 

The  barons,  on  this  answer,  immediately  fly  to  arms :  they 
rise  in  every  part ;  they  form  an  army,  and  appoint  a  leader ; 
and  as  they  knew  that  no  design  can  involve  all  aorta  of 
people,  or  inspire  them  with  extraordinary  resolution,  unless 
it  De  animated  with  religion,  they  called  their  leader  the 
marshal  of  the  army  of  God  and  holy  church.  The  king 
was  wholly  unprovided  against  so  general  a  defection.  The 
city  of  London,  the  possession  of  which  has  generally  proved 
a  decisive  advantage  in  the  English  civil  wars,  was  betrayed 
to  the  barons.  He  might  rather  be  said  to  be  imprisoned 
than  defended  in  t]»e  Tower  of  London,  to  which  close  siege 
was  laid;  whilst  the  marshal  of  the  barons'  army,  ejcercisiug 
the  prerogatives  of  royalty,  issued  \vrit3  to  summon  all  the 
lords  to  join  the  army  of  liberty ;  threatening  equally  all  those 
who  slionld  adhere  to  the  king,  and  those  who  betrayed  an 
indifference  to  the  cause  by  their  neutrality.  John,  deserted 
by  all,  had  no  resourcn  but  in  temporizing  and  submission. 

VOL.   VI.  2  D 


^imtnakf^mhadk 


to 


tie 


fit  to 

waaU 


their  it  ihmiiIii  waaU  jiilifp  m  ike  c^vs  ci  the  woriii  loe 
b>taAoChi>fmwiii,i  Ife  wlnBafii  by  which  tfaelMiooi 
Mesred  thdr  lihwtiai  wie  Aavm  v  in  faiw  of  rhirfo^ 
and  in  the  mannrr  hj  'rtiffc  j"  nti  hJ  Vm  ■nnnHj  wmVi  tn 

ft>r  the  beceit  of  the  m^>  aodL  nd  Aew  of  ha  aaiMton. 
rpT  the  pltc  of  ■olcimiiiiii^  thie  iibmiI  itili  act,  thcrcfam 
a  Ur^  uld,  overiooked  bf  Windaoe,  called  Bmnnng-aiade, 
which  in  our  pcesmt  tno^we  aigMfaatheisaduit  of  coMDcfl; 
a  place  lon^  ronawritBd  br  poUie  ombmmi,  as  that  wlufem 
the  qoarreb  and  van  whaA  ana*  u  the  Engliah  natuot 
vheniSvided  mto  fcingdo»aqr  facfiaae^  had  been  termiiuitiU 
from  the  renuTtert  tnief.  Heie  it  was  tiiat  King  John,  on 
the  loth  daj-  of  June,  in  the  jear  of  oar  Loffd  1215,  $i^ed 
thodte  two  memorable  tnstniments,  whirh  fint  dtf^rxD^d  tbe 
Crown  of  its  unlimited  prerogatiTes,  and  laid  tike  fiKuidadoa 
of  English  liberty.  One  was  called  the  Gnat  Charter ;  tbe 
other,  the  Charter  of  the  Forest.  If  we  look  book  to  tbe 
stale  of  the  natioa  at  that  time,  we  shall  the  better  eompr^ 
hend  the  spirit  and  necessity  of  these  granta. 

Besiilea  the  ecclesiaetieal  jurLsprudeuee  at  that  time,  two 
systems  of  laws,  rer^  dHbrenc  from  each  other  iu  their  ob- 
ject, their  reason,  and  their  authoritTr  regulated  the  interior 
of  the  kin;^om:  the  Forest  law,  and  the  Common  Uv. 
After  the  Xortheru  iiatioait  had  settled  here  and  in  other 
parts  o(  Europe,  hunting,  whioh  had  formerly  been  tbe  chief 
means  of  their  sabsisteace,  still  cuatiuued  their  favourite  di- 
Tersion.  Great  tracts  of  each  country,  wasted  by  the  wars 
in  which  it  was  conquered,  were  set  apart  for  this  kind  of 
sport,  and  guarded  in  a  state  of  desolation  by  strict  laws  iinil 
severe  penalties.  When  such  waste  lands  were  in  the  haDdi 
of  subjects,  they  were  called  chases ;  when  in  the  p^jwtrr  of 
the  8overeij2;n,  they  were  denominated  forests.  These  foresta 
lay  properly  within  the  juristUction  of  no  hundred,  coiuity,  or 
bishoprick :  and  therefore  being  out  both  of  the  common  and 
the  spiritual  law,  they  were  i^vemed  by  a  law  of  their  own, 
which  was  such  as  the  kin>'  by  his  private  will  thought  pro- 
per to  impose.  There  weic  reckoned  in  England  no  less  thaa 
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ty-eight  royal  foresta,  some  of  them  of  raat  extent.  In 
ElieoR  great  tracts  were  mnuy  scatterod  iuhabitants ;  and 
several  persons  had  property  of  wood-land,  mid  other  soil, 
euclo.sed  witliin  their  bounds.  Here  the  king  hud  sfpurate 
courts  and  particular  juBticiariea:  n  complete  jurisprudence, 
■with  all  its  ceremonies  and  terms  of  art,  was  ibnued  ;  and 
it  appears  that  these  laws  were  letter  digested,  and  more 
earefuUy  enforced,  thnn  thoae  which  belonged  to  civil  go- 
vcrnuiunt.  They  bnd,  luducd,  all  the  qualities  of  the  worst  of 
laws.  Tbeir  professed  object  was  to  keep  a  great  part  of  the 
nation  dcsohite.  Tliey  hindered  eonimunication,  and  de- 
stroyed induatry.  They  had  a  trinal  object,  and  most  sevt'pu 
sanetionsi  for  as  they  belonged  immediately  to  the  king-'s 
personal  pleasures,  by  the  lax  interpretation  of  treason  in 
those  days,  all  considerable  offences  ag:ainst  thf;  ibrest  law, 
such  as  killini^  the  beasts  of  g;ame,  were  considered  as  hi^h 
treason,  and  punished,  as  high  treason  then  was,  by  trunca- 
tion of  limbs,  and  loss  of  eyes  and  teatieles.  Hence  arose  a 
thousand  abuses,  vexatious  suits,  and  ])retences  for  imposition 
upon  all  thoye  who  lived  in  or  uuur  thusc  places.  The  deer 
were  suflei*ed  t<j  run  loose  upon  their  lauds  ;  and  inauy  op- 
preaaions  were  used  with  relation  to  tlte  claim  of  common- 
Bge,  which  the  people  had  in  most  of  the  forests.  The  Gor- 
man kings  were  not  the  first  makers  of  the  forest  law ;  it 
subsisted  under  the  Saxon  and  Dauiah  kings.  Canute  the 
Great  composed  a  bodv  of  those  laws,  which  still  remains. 
But  under  the  Norman  \ings  they  were  enforced  with  greater 
rigour,  as  the  whole  tenor  of  the  Norman  government  was 
more  rii^orous.  Besides,  new  forests  were  frequently  made. 
by  whicii  jirivate  property  was  outraged  in  a  grievous  man- 
ner. Nothing,  perhaps,  sliows  more  clearly  how  little  men 
are  able  to  depart  from  the  common  course  of  affairs,  than 
that  the  Norman  )iinga,  princes  of  great  capacity,  and  cx- 
tremelv  dei^irous  of  absolute  power,  did  not  think  of  peopling 
these  torests  ;  places  under  tlieir  own  uncontrolled  dominion, 
and  which  migiit  have  served  a.s  so  many  garrisons  dispersed 
tliroiighout  the  country.  Tlie  Charter  yf  the  Forests  had  for 
its  object  tlie  disaflbresting  several  of  those  tnicta ;  the  pre- 
vention of  future  atforestings  ;  the  mitigation  and  ascertain- 
ment of  the  punishments  for  breaches  of  the  forest  law, 
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m  ■  gremt  measure  composed  of  some  remnants  of  the  old 
Sttxon  customs,  joined  to  the  feudal  institutions  brought  in  at 
the  Norniaa  ci^iquest.  And  it  is  here  to  be  observed,  that 
the  constitutions  of  Magiifl  Charta  are  by  no  means  a  re* 
newal  of  the  laws  of  St.  Edward,  or  the  ancient  Saxon  1a«'^ 
as  oar  historians  and  law-writers  generally,  though  verf 
groundlesslj,  assert.  Tber  bear  no  resemolance,  in  anr 
particular,  to  the  laws  of  St.  Edward,  or  to  any  other  coUeo 
lion  of  these  ancient  institutions.  Indeed,  how  should  the^? 
The  object  of  Magna  Charta  is  the  correction  of  the  feudal 

i>oUcy,  which  was  first  introduced,  at  least  in  any  pej^iila/ 
brm,  at  the  conque^tt,  and  did  not  subsist  before  it.  Tt  may 
be  further  obscned,  that  in  the  preamble  to  the  Great  Clla^ 
ter  it  is  stipulated  that  the  barf)n§  shall  hold  the  libertiei!, 
there  granted  to  them  and  their  heirs^  fruin  the  king  and  Au 
heirs:  which  shows  that  the  doctrine  of  an  unalienable  tenure 
was  always  uppermost  in  their  minds.  Tlieir  idea  even  of 
liberty  was  not  (if  I  may  use  the  exprpsaion)  perfectly  fm;; 
and  they  did  not  claim  to  possess  their  pri^Hleges  upon  any 
natural  principle  or  independent  bottom,  but,  just  as  tbey 
held  their  lands,  from  the  king.  This  is  worthy  of  observ- 
ation. 

By  the  feudal  law  all  landed  property  is,  by  a  fei^ed  con* 
elusion,  supposed  to  be  derivea,  and  therefore  to  be  medi- 
ately or  immediately  held,  from  the  Crowu.  If  some  estate 
were  so  derived,  others  were  certainly  procured  by  the  aaroe 
original  title  of  conquest,  by  whicb  the  crown  itaelf  was  ac- 
quired; and  the  derivation  from  the  king  could  in  reason 
only  be  considered  as  a  fiction  of  law.  But  its  coasequent 
rights  being  once  supposed,  many  real  charges  and  burdens 
grew  from  a  fiction  made  only  for  the  preservation  of  sub- 
ordination ;  and  iu  consequence  of  thia,  a  groat  power  was 
exercised  over  the  persons  and  estates  of  the  tenants.  The 
fines  on  the  succession  to  an  estate,  called  in  the  feudal  lan- 
guage Reliefs,  were  not  fixed  to  any  certainty;  and  were 
therefore  frequently  made  so  excessive,  that  they  might 
rather  be  considered  as  redemptions,  or  new  purchases,  than 
acknowledgments  of  superiority  and  tenure.  AVith  respect 
Id  that  most  important  article  of  marriage,  there  was,  in  the 
very  nature  of  the  feudal  holding,  a  great  restraint  laid  up<»u 
it.    It  was  of  iiuportauee  to  the  lord,  that  the  person  who 
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reofived  the  fpud  should  be  submisBive  to  him  ;  be  had 
Vberefore  a  rifjbt  to  interfere  in  the  nmrring;e  of  the  ht'iresa 
who  inherited  tlie  tend.  This  right  wns  carried  further  thaii 
the  neceasity  required  ;  the  male  heir  himaelf  was  obliged  to 
marry  according  to  the  choice  of  his  lord ;  and  even  endows, 
who  bad  made  one  sacrifice  to  the  fe\idal  tynuiny,  were 
neither  suiFercd  to  continue  in  tho  widowed  state,  nor  to 
choose  for  themselves  the  partners  of  their  second  bed.  In 
fact,  marriage  wj\3  publicly  set  up  to  sale.  The  ancient  records 
of  the  exchequer  afVord  many  instances  where  son^e  women 
purchased,  by  heavy  fineSj  the  privilege  of  a  single  Kfe  ;  some 
the  free  choice  of  a  hubband;  othera  the  liberty  of  rcjeetiiig 
some  person  particularly  disagreeable.  And.  whnt  may  appear 
extraordinary,  there  are  not  wanting  examples,  where  a  woman 
has  fined  in  a  considerable  sum,  that  she  might  not  be  com- 
pelled to  mnrry  a  certain  man;  the  suitor  on  the  other  hand 
nas  outbid  iier ;  and  solely  by  offering  more  for  the  marriage 
than  the  heiress  could  to  prevent  it,  ho  earned  his  point 
directly  and  avowedly  against  her  inclinations.  Now,  as 
tho  king  claimed  no  right  over  his  immediate  tenants  that 
they  did  not  exercise  in  the  same,  or  in  a  more  oppressive, 
manner  over  their  vassala,  it  is  hard  to  conecivo  a  more 
general  and  cruel  grievance  thanthia  shameful  nmrkefe,  which 
BO  universally  outraged  the  moat  sacred  relations  among 
mankind.  But  the  tyranny  over  women  was  not  over  with 
the  marriage.  As  the  king  seized  into  His  hands  the  estate 
of  every  deceased  tenant  in  order  to  secure  his  relief,  tlie 
widow  was  driycn  often  by  a  heavy  composition  to  purchase 
the  admission  to  her  dower,  into  which  it  should  s<^em  she 
could  not  enter  without  tho  king's  consent. 

All  these  were  marks  of  a  real  and  grievous  servitude.  The 
Great  Charter  was  made  nnt  to  destroy  the  root,  but  to 
cut  short  the  overgrown  brnnehes,  of  the  feudal  service ;  first, 
in  moderating,  and  in  reducing  to  a  certainty,  the  reliefs 
which  the  king's  tenants  paid  on  succeeding  to  their  estate 
according  to  their  rank:  and,  aeeondly,  in  taking  off  some  of 
the  burdens  which  had  been  laid  on  marriage  whether  com- 
pulsory or  restrictive,  and  thereby  preventing  that  shameful 
market,  whicli  had  been  made  in  tho  peraons  of  heire,  and  tho 
most  sacred  things  amongst  mankind. 

There  were  other  provisiona  made  in  the  Great  Cborterj 
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thftt  west  deeper  th&a  the  feoU  IcDnc;  sad  ifrrtfd  t^ 
whole  body  of  the  civil  ^orernmeBfe.  A  great  pnt  of  kbi 
kiu(;'a  rcvL'Dtie  then  coDsaaited  in  the  fines  and  «BenxBMBti 
uhich  were  impo«ed  in  his  ooorts.  A  fine  vaapsid  tfacnibr 
IttxTtr  to  commence,  or  to  eoodnde,  a  wit.  IW  ponishsieit 
of  uOences  bj  fine  vas  disereticmarj ;  snd  tfaia  dbcredomiy 
power  had  been  verj  much  abuiied.  But  hy  31agna  Chara 
things  were  so  ordered,  that  a  delinquent  might  be  paaialK^ 
but  not  ruined,  by  a  fine  or  amercement,  benoae  tbe  d^tce 
of  hifl  offence,  and  tbe  rank  he  held,  were  to  be  taken  into 
consideration.  Uis  freehold,  his  merchandise,  and  tb<»e  in- 
tttruTuenta  by  which  he  obtained  hia  lirelibood,  were  nade 
sacred  from  such  impositions. 

A  more  grand  reform  was  made  with  regard  to  tbe  ad- 
ministrution  of  justice.  Tbe  kings  in  those  days  Bddom 
resided  long  in  one  place,  and  their  courts  followed  their 
i>erf«otus.  This  erratic  justice  mu3t  have  been  productiine  of 
lutinite  inconvenience  to  the  litit^ants.  It  was  now  provided, 
tliat  civil  suit«,  called  Common  Pteas,  should  be  fixed  to  some 
certain  place.  Thus  one  branch  of  jurisdiction  was  separated 
from  the  king's  court,  and  detached  from  his  pcreon.  Tney  had 
not  yet  come  to  that  maturity  of  jurisprudence  as  to  thint 
thin  might  be  made  to  extend  to  criminal  law  also  ;  and  tliat 
the  latter  was  an  object  of  still  ffreater  importance.  But  even 
llie  former  may  be  considered  as  a  great  revolution.  A 
tribunal,  u  creature  of  mere  law,  independent  of  personal 
jMwer,  was  established,  and  this  separation  of  a  king's 
authority  from  his  person  was  a  matter  of  vast  consequence 
tuwurds  introducing  ideas  of  freedom,  and  confirming  the 
sacredness  aud  majesty  of  laws. 

But  the  grand  article,  and  that  which  cemented  all  the 
parts  of  the  fabric  of  liberty,  was  this,  "  that  no  fi^maa 
sliuU  be  taken  or  imprisoned,  or  disseized,  or  outlawed,  or 
bauisliud,  or  in  any  wise  destroyed,  but  by  judgment  of  his 
peers.' ' 

I'liere  is  another  article  of  nearly  as  much  consequence  as 
the  former,  considering  the  state  of  the  nation  at  that  time, 
by  which  it  is  provided,  that  the  barons  shall  grant  to  their 
tenants  the  same  liberties  which  they  had  stipulated  for  them- 
selves. This  prevented  the  kingdoii:  from  degenerating  into 
■  A  worst  imaginable  government, — u  feudal  aristocracy.  Tbfl 
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English  barons  were  not  in  the  com^litioii  of  those  great 
princes  who  had  made  the  French  monarchy  so  low  in  the 

K receding  century ;  op  like  those  who  reduced  the  imperial 
ower  to  li  mime.  They  had  been  brought  to  moderate 
bounds  by  the  policy  of  the  lirst  and  second  Jlcurys,  and 
were  not  in  a  condition  to  set  up  for  petty  aovereig'ny  hy  aa 
usurpation  eaually  detrimental  to  the  Crown  and  the  people. 
They  were  able  to  act  only  in  coniederacy;  and  thia  common 
cause  made  it  necessary  to  consult  the  common  good,  and  to 
study  popularity  by  the  equity  of  their  praceedinga.  This 
waa  a  very  happy  circumstance  to  tlie  growing  liberty. 
Theae  concessions  were  so  just  and  reasouuble,  that,  if  we 

»€xcept  the  force,  no  prince  could  think  himself  wronged 
in  making'  them.  But  to  secure  the  observance  of  tbcae 
articles  regulations  were  made,  which,  whilst  tliey  were  re- 
garded, scarcely  left  a  shadow  of  regal  power.  And  the 
barons  could  think  of  no  measures  for  Hccuring  tiieir  freedom 
but  such  as  were  inconsistent  with  monarchy.  A  council  of 
twenty-five  barons  waa  to  be  chosen  by  their  own  body, 
without  any  concurreuce  of  the  king,  iu  order  to  hear  and 
determine  upon  all  complaints  concerning  the  breach  of  the 
charter;  and  aa  these  charters  extended  to  almost  every  part 
of  government,  a  tribunal  of  his  enemies  waa  set  up,  who  might 
pass  judgment  on  all  his  actions.  And  that  force  might  2iot 
be  wanting  to  execute  the  judgments  of  this  new  tribunal, 

ithe  king  agreed  to  issue  his  own  writs  to  all  persons,  to 
oblige  them  to  take  an  oatli  of  obedience  to  the  twenty-five 
)>arons,  who  were  empowered  to  distress  him  by  seiKure  of 
his  laudB  and  castles,  and  by  every  possible  method,  until  the 
grievance  complained  of  was  j-edreaged  according  tu  their 

•pleasure  :  his  own  person  and  his  family  were  alone  exempted 
from  violence. 
By  theae  last  concessions  it  must  be  confessed  he  waa  effect- 
ually dethroned,  and  with  all  the  circumstances  of  indignity 
which  could  be  imagined.  He  had  refused  to  govern  as  a 
lawful  prince,  and  he  saw  himself  deprived  of  even  his  legal 
ttuthorily.  He  became  of  no  sort  of  consequence  in  Lis 
kingdom ;  he  was  held  in  universal  contempt  and  derision ; 
he  fell  into  a  profound  melanclioly.  It  was  in  vain  that  he 
bad  recourse  to  the  pope,  whose  power  he  had  found  suilicient 
to  reduce  but  not  to  support  him.    The  cen&urea  of  the  holy 
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the  king  at  last  resolvpd  upon  a  measure  of  the  most 
kind,  extortfd  by  shame,  rereni^,  and  despair ;  but,  i 
ing  the  diapoaicton  of  the  time,  much  the  mont  etfecmal  flue 
could  be  chosen.  He  despatched  itmiKariea  into  France,  into 
the  Low  Conntrieft.  and  (Termanr,  to  raise  men  for  Ins 
wrrice.  He  liod  recourse  tu  the  :»ime  meaaures  t^  brmi^bis 
king;dom  to  obedience  which  his  predeeeancv  William  btd 
used  to  conquer  it.  He  promised  to  the  adTenturera  in  taa 
quarrel  the  lands  of  the  rebeilioua  barrnis;  and.  tt  i»  siiil, 
even  empowered  bis  agents  tu  make  charters  of  the  estates 
of  aevenil  particulars.  The  utmost  soeceas  attended  thew 
nei^onationB  in  an  age  when  Europe  abounded  with  a  to- 
like  and  poor  uobiiitr;  with  younger  brothers,  for  whoa 
there  was  no  proriaion  in  regular  armies,  who  seldom  enseR^ 
into  the  church,  and  never  applied  theraaelvea  to  eumumtc; 
and  when  every  considerable  &auly  was  suttm.  '  '  '  an 
mnumerabie  multitude  of  retainers  and  depemi^  and 

greedy  uf  war  and  pillaf^.  The  cruaade  had  uiuvcrsaUr  dx^ 
nDHed  a  apint  of  adventure ;  and  if  any  adventure  hod  tbs 
pope*3  approbation,  it  was  :^ure  to  haTS  a  mxmberof  foUowen. 
John  waited  the  etfe<rt  of  his  meaaurea.  He  kept  op  no 
lont^r  the  solemn  mockery  of  a  court,  in  which  a  degraded 
kinjf  muHt  always  have  been  the  lowest  object.  He  retired 
to  the  Idle  o^  Wight :  hia  only  companions  were  sailors  and 
fiflhermen,  araong^  whom  he  became  eTtremelr  popular. 
Never  was  he  more  to  be  dreaded  than  in  this  sullea  retreat, 
whiliit  the  barons  amused  themselves  by  idle  jests,  and  vain 
conjectures  on  hia  conduct.  Such  was  the  strange  want  of 
foresight  in  that  barbarous  age,  and  such  the  total  neglect  of 
deaicjii  in  their  affairs,  that  the  barons,  when  they  had  got 
the  ch.arter,  which  waa  weakened  even  by  the  force  by  which 
it  was  obtained  and  the  great  power  which  it  granted,  set 
no  watch  npon  the  kinj^ ;  seemed  to  hare  no  intelligence  of 
the  great  and  open  machiuations  which  were  carr>'ing  on 
against  them,  ana  had  made  no  sort  of  dispositions  tor  their 
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defence.  They  epent  their  time  in  tniipnamenta  and  bt>ar- 
"baitings,  and  other  diversions  suited  to  the  tiiTce  ruriticity  of 
their  inannepB.  At  length  the  storm  broke  forth,  and  found 
them  utterly  unprovided.  The  papal  eiconiiimnieation,  the 
indificnation  of  their  prince,  and  a  vast  army  of  InwleHs  and 
bold  adventurers,  were  poured  dowTi  at  once  upon  their  heatl;*. 
Such  numbers  were  engaged  in  tiiis  entorprifle,  that  forty 
thousand  are  said  to  have  perished  at  sea.  Tet  a  number 
still  remained  Bufficient  to  compose  two  threat  armies  ;  one  of 
■which,  with  the  enraged  king  at  its  head,  ravaged  without 
mercy  the  north  of  England ;  whilst  the  other  turned  all  the 
west  to  a  like  scene  of  blond  and  desolation.  The  memoiy 
of  Stephen*a  wars  was  renewed  with  every  image  of  horror, 
misery,  and  crime.  The  barons,  dispersed  and  tremblinj?  in 
their  castles,  "waited  who  should  fall  the  next  victim.  They 
had  no  army  able  to  keep  the  field.  The  archbishop,  on 
whom  they  had  ^reat  reliance,  was  suspended  from  his  func- 
tions. There  was  no  hope  even  from  submission;  the  kin^ 
could  not  fulfil  hia  eugagemcuts  to  his  forri^  troops  at  a 
cheaper  rate  than  the  utter  ruin  of  his  barons.  In  these  cir- 
cumstancea  of  despair  they  resolved  to  have  recourse  to  Philip, 
the  ancient  enemy  of  their  country.  Throwing  o&  all  alletp- 
ance  to  John,  the}'  ae;roed  to  accept  Lowia,  the  son  of  that 
monarch,  as  their  Iting.  Philip  had  once  more  an  opportu- 
nity of  bringing  the  crown  of  EngLiud  into  his 
family,  and  ho  readily  embraced  it.  He  immedi- 
ately sent  his  son  into  England  with  seven  hundi*ed  ships, 
and  slighted  the  menaces  and  excommunications  of  the  pope 
to  attam  the  same  object  for  which  he  had  formerly  armed 
to  support  and  execute  them.  The  affairs  of  the  barons 
assumed  quite  a  new  face  by  this  reinforcement,  and  their 
rise  was  as  sudden  and  striking  as  their  fall.  The  foreign 
army  of  King  John,  without  discipline,  pay,  or  order,  ruined 
and  wasted  in  the  midst  of  its  successes,  was  little  able  to 
oppose  the  natural  force  of  the  coimtry,  called  forth  and  re- 
cruited by  so  considerable  a  succour.  Besides,  the  IVench 
troops  who  served  under  John,  and  made  a  great  part  of  hii* 
army,  immediately  went  over  to  the  enemy,  unwilling  to 
serve  against  their  sovereign  in  a  cause  which  now  began  to 
look  desperate.  Tlio  sou  of  the  king  of  France  was  acKnow- 
ledged  in  London,  and  received  the  homage  of  all  ranks  of 
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men.  John,  thiip  deserted,  had  no  other  nlly  than  the  pope, 
who  indeed  served  hitn  to  the  utmost  of  his  power  ;  but  with 
arms  to  wluoh  the  circunifttanooa  of  the  time  alone  can  give 
any  force,  ile  excnmmunieated  Lewis  and  bis  adherents;  bo 
laid  England  under  an  intenlict ;  he  threatened  the  king  of 
France  hiniBclf  with  the  Miiue  sentence  ;  but  Philip  continued 
firm,  and  the  interdict  had  little  etfect  in  England.  Ca^ 
dinai  Langtoii,  by  his  remarkable  addrifs,  by  his  interest  io 
the  sacred  college,  aiid  his  pnideut  submistiions,  bad  been  k- 
stored  to  the  exercise  of  his  office  ;  but,  steady  to  the  causo 
he  had  first  espoused,  he  made  use  of  the  recovery  of  his  au- 
thority to  carry  on  his  old  designs  against  the  king  and  the 
pope.  He  celebrated  divine  service  ia  spite  of  the  interdict; 
and  by  his  influence  and  example  taught  others  to  despise  it. 
The  king,  thus  deserted,  and  now  only  solicitous  for  ms  pe^ 
Bonal  safety,  rambled,  or  rather  fled,  from  place  to  place  at  the 
head  of  a  small  party.  He  was  in  ^reat  dan^r  in  passing  a 
marsh  in  Norfolk,  in  which  he  lost  the  greatest  part  of  his 
baggage  and  his  most  valuable  effects.  With  difficult)'  be 
escaped  to  the  monastery  of  Swinestead ;  wliere,  violently  agi* 
tateu  by  grief  and  disappoiutments.  his  late  fatigue  anii  the 
use  of  an  improper  diet  threw  him  into  a  fever,  of  which  he 
died  in  a  few  days  at  Newark,  not  without  suspicion,  of  poisont 
after  a  reign,  or  rather  a  struggle  to  reign,  for  eighteen  yean, 
the  most  tiu-bulcnt  and  calamitous  both  to  king  and  people 
of  any  that  are  recorded  in  the  English  history. 

It  may  not  be  improper  to  pause  here  for  a  few  moment^ 
and  to  consider  a  little  more  minutely  the  causes  which  hoJ 
produced  the  grand  revolution  in  favour  of  liberty,  by  whii'b 
this  reign  was  distinguished;  and  to  draw  all  the  circuro- 
Rtauces  which  led  to  this  remarkable  event  into  a  single 
])oint  of  riew.  Since  the  death  of  Edward  the  Confenor 
only  two  ])rinoes  succeeded  to  the  cronn  upon  undisputed 
titled.  William  the  Conqueror  established  his  by  force  d 
arms.  His  successors  were  obliged  to  court  the  people  bv 
yielding  many  of  the  possessions  and  many  nf  the  piv- 
rogatives  of  the  Crown  ;  but  they  supported  a  dubious  title 
by  a  Tigorous  administration :  and  recorered  by  their  policy 
in  the  course  of  their  reign  what  the  ndces^itv  of  their  afiaira 
obliged  them  to  relinquish  for  the  establish  meat  of  their 
power.     Thus  was  the  nation  kept  continually  fluctuating 
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betwcL'u  freedom  and  sorvitiulc.  But  the;  priuciplee  of  free- 
dom wen^  pri'dnmiuaiit,  though  the  thing  itavlf  wiis  not  vet 
fully  formed.  Tliti  coiititiual  Htni^ple  ot*  the  clergy  lor  tho 
ecclesiaetioal  liberties  laid  opeu  at  the  same  time  the  natural 
claims  of  the  people;  aud  the  clergy  wer^  obliged  to  show 
some  refipe<it  for  those  claims,  in  order  to  add  strenfjth  to 
their  owu  party.  The  concessions  which  Henry  the  Second 
made  to  the  ecclesiastics  on  the  death  of  Becket,  which  vrere 
afterwards  coniirmed  by  Kicliard  the  First,  gave  a  grievous 
blow  to  the  authority  of  the  Crown  ;  as  then^by  an  order  of 
BO  much  power  ftud  influence  triumphed  over  it  in  many  ea- 
sential  points.  The  latter  of  these  princea  brought  it  very 
low  by  the  whole  tenor  of  bis  conduct.  Always  abroad,  the 
royal  authority  was  felt  in  its  full  vigour,  witliout  being  sup- 
ported by  the  dignity,  or  softened  by  the  graciousueas,  of  the 
royal  presence.  Always  in  war,  he  considered  hia  dominions 
only  as  a  resource  ibr  hia  armies.  The  demesnes  of  the  Crown 
were  squandered.  Every  oilioe  in  the  state  was  made  vile  by 
being  sol^.  Excessive  grants,  followed  by  violent  aud  arbi- 
trary resumptions,  tore  to  pieces  tlie  whole  contexture  of  the 
government.  The  civil  tumults  which  arose  in  that  king*s 
absence  showed  that  the  king's  lieutenants  at  least  mighb 
be  disobeyed  with  impunity. 

Then  came  John  to  the  Crown.  The  arbitrary  taxes  wbieh 
he  imposed  very  early  in  his  reign,  which  offended  even  more 
by  the  improper  use  made  of  thera  than  their  irregularity,  irri- 
tated the  people  extremely,  and  joined  with  all  the  preceding 
causes  to  malie  hia  government  contemptible.  Henry  the 
Second,  during  bis  contests  with  the  church,  had  the  address 
to  preserve  the  barons  in  his  interests.  Afterwards,  when 
the  barons  had  joined  in  the  rebellion  of  his  children,  this 
wiae  prince  found  means  to  secure  the  bishops  and  ecclesi- 
astics. But  John  di*ew  upon  himself  at  once  the  hatred  of 
all  orders  of  his  Bubjects.  Hia  struggle  with  the  pope  weak- 
ened him;  hia  submission  to  the  pope  weakened  him  yet  more. 
ITie  loss  of  hi^H  foreign  territories,  besides  what  he  lost  along 
with  them  in  reputation,  made  him  entirely  dependent  upou 
England ;  whereas  his  predeceasoi-s  made  one  part  of  their 
temtoriea  subsen'ient  to  the  preservation  of  their  authority 
ill  another,  where  it  w:is  endangered.  Add  to  all  these  causes 
the  personal  character  of  the  kiug,  in  which  there  was  nothing 
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aniiorm  op  sincere,  and  which  introduoetl  the  like  urateadinen 
into  ail  his  government.  He  was  indolent,  yet  restlesisin 
hiM  disposition ;  fond  of  working  by  \*iolent  methods,  without 
uuy  vigour;  boastful,  but  continually  betraying  his  f'-flrsi 
ithowingt  on  all  oocasioDfi,  auch  a  desire  of  peace  as  bindL-re'l 
him  from  ever  enjoying  it.  Having  no  spirit  of  order,  he 
never  looked  forward ;  content  by  any  temporary  pxpedifiit 
to  extricate  himself  from  a  present  difficulty.  Rash,  arrog:iDt, 
perfidious,  irreligious,  unquiet,  he  made  a  tolerable  head  oi  n 
party,  hut  a  bad  king ;  and  had  talents  fit  to  disturb  onotlicr'a 
government,  not  to  support  his  own.  A  most  striking  ntii- 
triist  presents  itself  between  the  conduct  and  fortune  of  John 
and  his  adversary  Philip.  Philip  came  to  the  Crown  whea 
many  of  the  pro\-ince3  of  France,  by  being  in  the  bund*  of 
loo  powerful  vaasala,  were  in  a  manner  dismembered  from  the 
kingdom  ;  tlie  royal  authority  was  very  low  in  what  remained. 
He  reunited  to  the  Crown  a  country  as  vnluable  as  what  be- 
longed to  it  before  ;  he  reduced  )iia  subjects  of  all  orders  to 
a  stricter  obedienee  tlian  they  had  given  to  his  predece.<sow. 
He  withstood  the  papul  usurpation,  aud  yet  used  it  as  an 
instrument  in  his  designs ;  whilst  John,  who  inherited  a 
great  ten-itory,  and  an  entire  prerogative,  by  his  vices  aud 
weakness  gave  up  his  independency  to  the  pope,  his  prero- 
gative to  his  subjects,  and  a  large  part  of  his  dominions  to 
the  king  of  Prance. 


CHAPTER  IX. 


FRAOMENT.- 


-AH    ESSAY   TDWARD8    A    HISTORT   OF   TUI 
LAWS   OV    ENGLAND. 


TiTETiK  is  scarce  any  object  of  ciirioalty  more  rational,  than 
the  origin,  the  progresn,  and  the  various  revolutions  of  humaa 
laws.  Politieal  and  military  relations  are  for  the  greater 
part  ocoonnts  of  the  ambition  and  violence  of  mankind ;  this 
Id  a  history  of  their  justice.  Aud  surely  there  cannot  be  a 
more  pleasing  speculation  than  to  trace  the  advances  of  men 
in  an  attempt  to  imitate  the  Supreme  Ruler  in  one  of  the 
most  glorious  of  his  attributes;  and  to  attend  them  in  the 
exorcise  of  a  prerogative   vhich  it  ia  wonderful  to  find  in* 
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trusted  to  the  maunji^meut  of  so  weak  a  being.  In  snch  nn 
inquiry  we  shall  indeed  frequently  see  great  iiiatancea  of 
this  frailty;  but  at  the  eanie  time  vce  shall  behold  bucIi 
noble  efforts  of  wisdom  and  equity,  aa  geem  fully  to  justify 
the  reasouableuesa  of  that  cxtraordiuary  disposition,  by 
which  men,  in  one  form  op  other,  have  been  always  put  un- 
der the  domiuioii  of  creattirca  like  themselves.  For  what 
can  be  more  instructive  than  to  search  out  the  first  obixjure 
ind  scanty  foimtaiua  of  that  jurisprudence,  which  now 
TV'aters  ajid  enriches  whole  nations  with  so  abundant  and 
;opioufl  a  flood: — to  observe  the  first  principles  of  Ktokt 
springing  up,  iiivolved  in  superstition,  and  polluted  with 
violence ;  until  by  leu^^th  of  time,  and  faTOurable  oireum- 
dtauces,  it  has  worked  itself  into  clearuesa : — the  laws^  sotne- 
tinies  lost  and  trodden  down  in  the  confusion  of  wnrg  and 
tumults,  and  sometimes  overruled  by  the  hand  of  power; 
then  victorious  over  tyranny,  flowing  stronger,  clearer,  and 
more  decisive  by  the  violence  they  had  auil'ered ;  enriched 
even  by  those  foreign  conquests  which  threatened  their 
entire  destruction ;  softened  and  mellowed  by  peace  and 
religion,  improved  and  exalted  by  commerce,  by  sociid  in- 
tercourse, and  that  great  opener  of  the  mmd,  ingenuoua 
science  ? 

Tliese  certainly  were  great  encouragements  to  the  study 
of  historiciil  jurisprudence,  particvdarly  of  our  own.  Nor 
was  there  a  want  of  materials,  or  help,  for  such  an  under- 
taking. Yet  we  have  had  few  attempts  in  that  province. 
Lord  Chief  Justice  Hale's  History  of  the  Common  Law  is, 
I  thinlt,  the  only  one,  good  or  bad,  which  we  have.  13ut 
with  all  tlie  deference  jurtly  due  to  so  great  a  name,  we  may 
venture  to  assert,  that  this  peribmiance,  though  not  without 
merit,  is  wholly  unworthy  of  the  high  reputation  of  its  au- 
thor. The  sources  of  our  English  law  are  not  well,  nor  in- 
deed fairly,  laid  open  ;  the  ancient  jndicial  proceedings  nro 
touched  in  a  very  sHght  and  transient  manner ;  and  tho 
great  changes  and  remarkable  revolutions  in  the  law,  to- 
gether with  their  causes,  dovnx  to  his  time,  are  scarcely 
mentioned. 

Of  this  defect  I  think  there  were  two  principal  causes ; 
the  first,  a  persuasion  hardly  to  be  eradicated  from  thu 
mindd  of  our  lawyers,  that  the  English  law  has  continued 
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verv  much  iu  ibc  same  statf  from  an  antiquity  to  wliich  .\iify 
will  allow  hardly  any  sort  of  bounds.  The  second  is,  that  H 
wu  formed  and  ^rew  up  among  ouiselres ;  that  it  is  in  etcrj 
respect  peculiar  to  this  island;  and  that  if  the  Koman  or 
anv  forei^  laws  attempted  to  intrude  into  its  compositicm, 
it  lias  always  had  vigour  enough  to  shake  them  ofi^  and  re- 
turn to  the  purity  of  its  primitive  constitution. 

The«e  opinions  are  flattering  to  national  vanitr  and  prf)» 
feesional  narrowness.  And  though  they  iuvulved  tho&e  that 
supported  them  in  the  most  glaring  contradictions,  and  some 
abaurditiea  eren  too  ridiculous  to  mention,  we  have  always 
been,  and  in  a  great  measure  still  are,  extremely  tenaacio^is 
of  them.  If  these  principles  are  admitt^'d,  the  history  of 
the  law  must  in  a  j^;reat  measure  be  deemed  superfluous. 
For  to  what  purpose  is  a  history  of  a  law.  of  which  it  is  im- 
possible to  trace  the  beginning,  and  which,  during  its  con- 
tinuance, has  adn^itted  no  essential  changes  ?  Or  why  should 
we  seart'h  foreign  laws,  or  histories,  for  explanaliLtn  or  orna- 
ment of  that  which  is  wholly  our  own;  and  by  which  we  are 
oflectually  distinguished  from  all  other  coujilries?  Thus 
the  law  has  been  conflued,  and  drawn  up  into  a  narrow  and 
inglorious  study;  and  that  which  should  be  the  leading 
science  in  every  well-ordered  commonwealth,  remained  in 
all  the  barbarism  of  the  rudest  times,  whilst  every  other  ad- 
vanced by  rapid  steps  to  the  highest  improvement  both  in 
solidity  and  elegance;  insomuch  that  the  stndy  of  our  juris- 
prudence presented  to  liberal  and  well-educated  minds,  even 
in  the  best  author*,  hardly  anythiug  but  barbarous  terms, 
ill  explained ;  a  coarse  but  not  a  plain  expression,  an  indi- 
gested method,  and  a  species  of  reasoning,  the  very  refuse  of 
the  schools;  which  deduced  the  spirit  of  the  law,  not  from 
original  Justice  or  legal  conformity,  but  from  causes  foreiga 
to  it,  and  altogether  whimsical.  Young  men  were  sent  away 
with  au  incurable,  anil,  if  we  r^ard  the  manner  of  haudling 
rather  than  the  substance,  a  very  well  founded,  disgust. 
The  famous  antiquary  Spehuan,  though  no  man  was  better 
formed  for  the  most  laborious  pursuits,  in  the  beginning  de- 
serted the  study  of  the  law  in  despair,  though  he  returned  to 
it  again  when  a  more  confirmed  age,  and  a  strong  desire  of 
knowledge,  enabled  hint  to  wTCstle  with  every  dilHculty. 

The  opinions  which  have  drawn  the  law  into  such  narnnr- 
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ne«s,  as  they  are  weakly  ibimded,  so  they  are  very  easily  re- 
futed, AViib  re^'ard  to  that  species  of  eternity  which  they 
attribute  to  tlie  Kn^lish  law,  to  say  nothing  of  the  manifest 
codtnidictioiia  iu  wliich  those  involve  theuiselvea  who  praise 
it  for  the  frequent  improvements  it  has  received,  nnd  at  the 
same  time  value  it  for  naving  remained  without  any  change  in 
all  the  revolutions  of  governnient ;  it  is  obvious,  an  the  very 
first  view  of  the  Saxon  laws,  that  we  have  entirely  altered 
the  whole  frame  of  our  jurisprudence  since  the  Conquest. 
Hardly  can  we  fuid  in  these  old  collections  a  siugli;  title, 
which  is  law  at  this  day  ;  and  one  may  venture  to  assert  with- 
out much  haaard,  that  if  there  were  at  present  a  nation  go- 
verned by  the  Saxon  laws,  we  sliould  find  it  dilEcult  to  point 
out  another  so  entirely  different  from  everything  we  now^  see 
established  in  England. 

This  is  a  truth  which  requires  leas  sagacity  than  candour 
to  discover.  The  spirit  of  party,  which  has  misled  ns  iu  so 
many  other  particulars,  has  tended  gi'catly  to  perplex  us  iu 
this  matter.  For  as  the  advocates  for  prerogative  would,  by 
a  very  absurd  consequence  drawn  from  the  Norman  conquest, 
have  made  all  our  national  rights  and  liberties  to  have  arisen 
from  the  grants,  and  therefore  to  bo  revocable  at  the  will,  of 
the  sovereign,  so,  on  the  other  hand,  those  who  maintained 
the  cause  of  liberty  did  not  support  it  upon  more  solid 
principles.  They  would  hear  of  no  beginning  to  any  of  onr 
privileges,  orders,  or  law' s ;  and,  in  order  to  gain  them  a  re- 
verence, would  prove  that  they  were  as  old  as  the  nation  ; 
and  to  support  that  opinion  they  put  to  the  torture  all  the 
Hucieut  monuments.  Others,  pusiiing  things  further,  have 
offered  a  still  greater  violence  to  them.  N.  Bacon,  in  order 
to  establish  his  republican  system,  has  so  distorted  all  the 
evidence  he  ha^  produced,  concealed  so  many  things  of  con- 
sequence, and  thrt)wn  such  false  colours  upon  the  whole  ar- 
gument, that  1  know  no  book  so  likely  to  mislead  the  reader 
in  our  antiquities,  if  yet  it  retains  any  authority.  In  reality, 
that  ancient  constitution,  and  those  Saxon  laws,  made  little 
or  nothing  for  any  of  our  nioderu  parties  ;  and  when  fairly 
laid  open  will  he  found  to  compose  such  a  system,  as  none,  I 
beUeve,  would  think  it  either  practicable  or  desirable  to  estab- 
lish, I  am  sensible,  that  uothing  has  been  a  larger  theme  of 
panegyric  with  all  our  writers  on  politica  and  history,  thAn 


J 


XSr  ABRTT>QMXNT  Ot  EITGLTBH  HIBTOKT. 


itroiluced  the  use  of  letters,  and  came  from  Rome  full  of 
'as  of  the  liomaa  civil  etjtabllslitueut,  must  have  ob- 
aen'ed  the  gross  defect  ftrisinc;  from  a  waut  of  written  and 
permaneut  Itiwa.    Tlie  king,'  Iroiu  their  report  of  the  EorTUUi 
method,  and  in  imitation  of  it,  fii*8t  digested  the  most  material 
customs  of  thin  hiiiKdom  into  writing,  without  having  adopted 
anything  from  the  Homan  law,  and  only  adding  Bome  regu- 
lations lor  the  support  and  encourageEient  of  the  new  re- 
ligion. These  laws  still  exist,  and  strongly  marlc  the  extreme 
eimplieity  of  maunera,  and  poverty  of  conception,  of  tlie  le- 
gielatora.     They  are  written  in  the  English  of  that  time; 
and  indeed  a}\  the  laws  of  the  Anglo-Saions  continued  in 
that  language  down  to  the  Norman  Conquest.    Thia  was  dif- 
ferent from  the  method  of  the  other  northern  nations^  who 
inSide  use  only  of  the  Latin  language  in  all  their  codes.    And 
I  take  the  difference  to  have  ariaeu  from  thia :  at  the  time 
when  the  VisigothB,  the  Lombards,  the  Franks,  and  the 
other  northern   nations   on   the   continent  compiled   their 
laws,  the  provincial  Romans  were  very  numeroxie  nmongpt 
them,  or  indeed  composed  the  body  of  the  people.     The  La- 
tin langnage  was  yet  far  from  extinguished ;  so  that  a?  the 
greatest  part  of  those  who  could  write  vrere  R-oinana,  they 
found  it  difficult  to  adapt  their  characters  to  these  rough 
northern  tongues,  and  therefore  chose  to  write  in  Latin; 
which,  though  uot  the  language  of  the  legislator,  could  not 
be  very  incominodioua,  as  they  could  never  fail  of  interpret- 
era  ;  and  for  this  reason  not  only  their  laws,  hut  all  their 
ordinary  transactions,  were  written  in  that  language.     But 
in  England,  tlie  Roman  name  and  langimge  having  entirely 
vanished  in  the  7th  century,  the  missionary  monks  were 
obliged  to  contend  with  the  difficulty,  and  to  adapt  foreign 
characters  to  the  English  language ;  else  none  but  a  very 
few  could  possibly  have  drawn  aav  advantage  from  the  things 
they  meant  to  record.     And  to  this  it  was  owing  that  many, 
even  the  ecclesiastical,  eonatitutions,  and  uot  a  few  of  the 
ordinary  evidences  of  the  land,  were  written  iu  the  language 
of  the  country. 

This  esample  of  written  laws  being  given  by  Ethelbert.  it 

I  OS  followed  by  his  successors  Edric  and  Lothaire.      The 
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next  legislator  amongst  the  Knglish  waa  Ina,  king  of  tba 
AVest  Salons,  a  priiK*c  famous  in  his  tiuie  for  his  wisdom  aod 
hia  piety.  His  laws,  as  well  ns  those  of  the  above-mentiooed 
princes,  still  auhaist.  But  we  must  always  remember,  that 
very  few  of  these  laws  contained  any  new  regulation,  but 
were  rather  desired  to  affirm  their  ancient  euatoms.  and  to 
preserve  and  fix  them  ;  and  acoordingly  they  are  all  extremely 
rude  and  imperfect.  AVe  read  of  a  collection  of  laws  hy  Offa, 
king  of  the  Mercians  ;  but  they  have  been  long  since  lost 

The  Anglo-Saiou  laws,  by  univeral  consent  of  all  writen, 
owe  more  to  the  care  and  sagacity  of  Alfred  than  of  any  of 
the  ancient  kings.  In  the  midst  of  a  cruel  war,  of  which  be 
did  not  see  the  beginning,  nor  live  to  see  the  end,  he  did  more 
for  the  establishment  of  order  and  justice  than  any  other 
prince  has  been  known  to  do  in  the  profoundest  peace. 
Many  of  the  institutions  attributed  to  him  undoubtedly  were 
not  of  his  establishment ;  this  shall  be  shown  when  we  come 
to  treat  more  minutely  of  thu  institutions.  But  it  is  clear 
that  he  raised,  as  it  were,  from  the  ashes,  and  put  new  life 
and  vigour  into,  the  whole  body  of  the  law,  almost  lost  and 
foi*gotten  in  the  ravages  of  the  Danish  war;  so  that  hating 
revived,  and  in  all  likelihood  improved,  several  ancient  na- 
tional regulations,  he  has  passed  for  their  author,  with  a  re- 
putation perhaps  more  just  than  if  he  had  invented  them. 
In  the  prologue  which  he  wrote  to  bis  own  code,  he  infomia 
lis,  that  he  collected  there  whatever  appeared  to  him  meat 
valuable  in  the  laws  of  Ina  and  Offo,  and  others  of  bis  pro- 
genitors, omitting  what  he  thought  wrong  in  itself,  or  not 
adapted  to  the  time:  and  be  seems  to  bare  done  this  vitb 
uo  small  judgment. 

The  princes  who  succeeded  him,  having  by  bis  labours  en- 
'ovcd  more  repose,  turned  their  minds  to  the  improvemeut 
of  the  law ;  and  there  are  few  of  them  who  have  not  left  u» 
some  collection  more  or  less  complete. 

\VTien  the  Danes  had  established  their  empire,  they  shotted 
themselves  uo  less  solicitous  than  the  Engbsb  to  collect  and 
enforce  the  laws ;  seeming  desirous  to  repair  all  the  injurit^ 
they  had  formerly  committed  against  thein.  The  code  of 
Canute  the  Great  is  one  of  the  most  moderate,  et|uitAble, 
and  full  of  any  of  the  old  collections.  There  was  no  material 
change,  if  any  at  all,  made  in  their  general  system  by  tba 
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Dftuish  conquest.  They  were  of  the  original  country  of  the 
Saxona,  and  could  not  have  differed  from  them  iii  the  ground- 
work of  tlieir  policy.  It  appears  by  the  lea^e  between  Al- 
fred and  Guthrum,  that  the  Danes  took  their  laws  from  the 
English,  aud  accepted  thorn  aa  a  favour.  Thev  were  more 
newly  come  out  ot  the  northern  barbarism,  and  wanted  the 
regulationa  necessary  to  a  civil  society.  But  under  Canute 
the  English  law  received  considerable  improvemeut.  Many 
of  the  old  English  customs,  which,  as  that  monarch  justly 
obaervea,  were  truly  odious,  were  abrogated ;  and  indeed  that 
code  is  the  lost  we  have,  that  belongs  to  the  period  before 
the  Conoueat.  That  monument,  called  the  laws  of  Edward 
the  Conlessor,  is  certainly  of  a  much  latei"  date.  And  what 
is  extraordinar}',  thoueh  the  historians  after  the  Conquest 
continually  speak  of  the  laws  of  King  Edward,  it  does  not 
appear  that  he  ever  made  a  collection,  or  that  any  such  laws 
existed  at  that  time.  It  appeara  by  the  preface  to  the  laws 
of  St.  Edward,  that  these  written  constitutions  were  con- 
tinually falling  into  disuse.  Although  these  laws  had  un- 
doubtedly their  authority,  it  was,  notwithstanding,  hy  tradi- 
tionary customa  that  the  people  were  for  the  most  part 
goveraed ;  which,  as  they  varied  somewhat  in  different  pro- 
vinces, were  diatioguiehed  accordingly  by  the  names  of  the 
West  Saxon,  the  Mercian,  and  the  Danish  law ;  but  this 
produced  no  very  remarkable  inconvenience,  as  those  cus- 
toms  seemed  to  differ  from  each  other,  and  from  the  written 
laws,  rather  in  the  quantity  and  nature  of  their  pecuniary 
mulcts,  than  in  anything  essential. 

If  we  take  a  review  of  these  ancient  constitutions,  we 
shall  observe,  that  their  sanctions  are  mostly  confined  to  the 
following  objects  :— 

Ist,  The  preservation  of  the  peace.  This  ia  one  of  the 
largest  titles:  and  it  shows  the  ancient  Sasona  to  have  been 
a  people  extremely  prone  to  quarrelling  and  violence.  In 
some  cases  the  law  ventures  only  to  put  this  disposition  nn* 
der  regulations:'  prescribing  that;  no  man  shall  fight  with 
another  until  he  hiis  first  called  him  to  justice  in  a  legal  way ; 
and  then  lays  down  the  terms,  under  which  he  may  proceed 
to  hostilities.  The  other  less  premeditated  quarrels,  in  meet- 
ings for  drinking,  or  business,  were  considered  *a  more  or 
»  l*j.  Alfred.  38,  de  pu^&. 
2  K  2 
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MM  betnouSy  according  to  the  nmk  of  the  perfton  in  vbow 
hooae  ths  dupute  b&ppened ;  or,  to  epeak  the  languAge  of 
that  time,  whose  peace  tbev  had  Tiolated. 

2nd,  In  proportioning  tte  pecuniary  mulcts  iinpoaed  by 
them  for  all,  even  the  bij^hest.  crimes,  according  to  the  dig- 
nity of  the  person  injured,  and  to  the  quantity  of  the  offenw. 
Por  this  purpose  ther  classed  the  people  with  great  regu- 
larity and  exactness,  both  in  the  ecclesiastic  and  the  seciDir 
lines;  adjusting  with  great  care  the  ecclesiastical  to  tba 
secular  dirties ;  and  they  not  only  estimated  each  nua'8 
life  accordmg  to  his  quality,  but  they  set  a  value  upon  every 
limb  and  member,  down  eren  to  teeth,  hair,  and  nails;  and 
the^e  are  the  particulars  in  which  their  laws  are  most  no- 
curate  and  best  delined. 

3rd,  In  settling  the  rules  and  ceremonies  of  their  oaths, 
their  purgations,  and  the  whole  order  and  process  of  their 
superstitious  justice ;  for  by  these  methods  they  seem  to 
have  decided  all  controversies. 

■4th,  In  regulating  the  several  fraternities  of  Fran kpkdfw, 
by  which  all  the  people  were  naturally  bound  to  theu*  good 
belmviuur  to  one  another,  and  to  their  superiors;  in  all 
which  they  were  eicessively  strict,  in  order  to  supply  by  the 
severity  of  this  police  the  extreme  latxily  and  imperfection  of 
their  law:*,  and  the  weak  and  precarious  authority  of  their 
kings  and  magistrates. 

These,  with  some  regulations  for  payment  of  tithes  and 
church-dues,  and  for  the  discovery  and  pursuit  of  stealers  of 
cattle,  comprise  almost  all  the  titles  deser^-ing  notice  in  the 
Saxon  laws.  In  those  laws  there  are  frequently  to  be  ob- 
served particular  institutions,  well  and  prudently  framed; 
but  there  is  no  appearance  of  a  regular,  consistent,  and 
stable  jurisprudence.  However,  it  is  pleasing  to  obwrve 
something  of  equity  and  distinction  gradually  insinuating 
itself  into  these  unformed  materials;  and  some  transient 
flashes  of  light  striking  across  the  gloom,  which  prepared  for 
the  full  day  that  ^hone  out  afterwards.  The  clergv,  whn 
kept  up  a  constant  communication  writh  Home,  and  were  to 
^KCt  toe  Soion  legislators,  could  not  avoid  gathering  some 
information  from  a  law  which  never  was  perfectly  extinguished 
in  that  part  of  the  worldL  Accordiugly  we  find  one  of  its 
principles  had  strayed  hither  so  early  as  the  time  of  Edrio 
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■tnd  Lotbaire.^  There  are  two  maxima'  of  civil  law  in  tlieir 
proper  terms  in  the  code  of  Canute  the  Great,  who  made 
and  authorized  tliat  collection  after  his  pilgrimage  to  Eome; 
and  at  this  time,  it  is  remarkable,  we  find  the  institutions  of 
other  nationa  imitated.  In  the  same  collection  there  ia  an 
exppesa  reference  to  the  lawa  of  the  Werini.  From  henco 
it  is  plain,  that  the  resemblance  between  the  polity  of  the 
aeveral  northern  nations  did  not  only  arise  from  tlieir  com- 
mon original,  but  alao  from  fcheir  adopting,  in  some  cases,  the 
constitutions  of  those  amongst  them  who  were  moat  remark* 
ftbie  for  their  wisdom. 

In  this  state  the  law  continued  until  the  Worraan  Conquest. 
But  we  see  that  even  before  that  period  the  English  law  be- 
gan to  be  improved  by  taking  in  foreign  learning ;  we  see  the 
canons  of  several  councils  mixed  indiscriminately  with  the 
civil  constitutions  ;  and  indeed  the  greatest  part  of  the  rea- 
soning and  equity  to  be  found  in  them  eeema  to  be  derived 
from  that  source. 

Hitherto  we  have  observed  tbo  progreea  of  the  Saxon  lawa, 
which,  conformably  to  their  manners, were  rude  and  simple; 
agreeably  to  their  confined  situation,  very  narrow ;  and 
though  in  some  degree,  yefc  not  very  considerably,  improved 
by  foreign  communication.  However,  we  can  plainly  discern 
its  three  capital  sources : — ^firat,  the  ancient  traditionary  cus- 
toms of  the  North,  which,  coming  upon  this  and  the  other 
civilized  parts  of  Europe  with  the  impetuosity  of  a  conquest, 
bore  down  all  the  ancient  establishments ;  and  by  being  suited 
to  the  genius  of  the  people,  formed,  as  it  were,  the  great 
body  and  main  stream  of  the  Sason  laws. 

The  second  source  was  the  canons  of  the  church.  A3  yet, 
indeed,  they  were  not  reduced  into  system  and  a  regular  form 
of  jurisprudence  ;  but  they  were  the  law  of  the  clergy,  and 
couaequeutly  inHuenced  considerably  a  people  over  whom  that 
order  had  an  almost  unbounded  authority.  They  corrected, 
mitigated,  and  enriched  those  ro\igh  northern  institutions; 
and  the  clergy  having  once  bent  the  stubbom  necks  of  that 
people  to  the  yoke  of  religion,  they  were  the  more  easily  sus- 
ceptible of  other  changes  introduced  under  the  same  sanction. 

'  Juxtum  est  ut  proles  mairem  aequatur.     Edric  et  Lothair. 
'  Neffotw  potior  itt  a^rmatioTie.    Potsextio  pmprior  aai  \abtnti  qy,^ 
deinceps  repetenti.     h.  Canut. 
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Tiiese  formed  the  third  source ;  namely,  some  parts  of  the 
fioman  civil  law,  and  the  customs  of  other  German  nations. 
But  this  source  appears  to  have  been  much  the  smallest  of 
the  three,  and  was  yet  inconBiderable. 

The  Norman  Conquest  is  the  great  era  of  our  laws.  At 
this  time  the  Englifih  jurisprudence,  which  had  hitherto  con- 
tinued a  poor  stream,  fed  from  some  few,  aud  those  acsntj, 
sources,  was  all  at  once,  aa  from  a  mighty  flood,  repleaislied 
with  a  vast  body  of  foreign  learning,  by  which  indeed  it 
might  be  said  rather  to  have  been  increased  than  much  im- 
proved ;  for  this  foreign  law  being  imposed,  not  adopted,  for 
a  long  time  bore  strong  appearances  of  that  riolence  br 
which  it  had  been  first  introduced.  All  our  monuments  bear 
a  strong  evidence  to  this  chauge.  New  courts  of  jiutica, 
new  names,  and  powers  of  officers,  in  a  word,  a  new  tesnure 
of  land,  as  well  as  now  possessors  of  it,  took  place.  £i'^ 
the  language  of  public  proceedings  was  in  a  great  measure 
changed. 


[Thb  following  Parliamentary  Eeport  was  elicited  hj  d^ 
Liiistauees  connected  with  the  proceedings  of  the  Hastinga 
Trial,  though  in  no  way  affecting  the  proceedings  of  the  trial 
itself.  It  forms  a  permanently  valaahlo  Aistorjco/ docnment, 
for  the  guidance  of  Parliament  in  all  caacs  of  a  similar  kind. 
It  is  justly  considered  one  of  the  ablest  state-papers  ever 
drawn  up.     Ita  title  ^\'iIl  explain  its  nature.] 


REPORT, 

ide  on  the  30th  of  April,  1794,  irom  the  Committee  of 
the  House  of  Commons,  appointed  to  inspect  the  Lords' 
Joumala,  in  relation  to  then*  Proceedings  on  tho  Trial  of 
"Wakeen  Hastings,  Esquire,  and  to  report  what  they  find 
therein  to  the  House  (which  Committee  wei-e  the  Managers 
appointed  to  make  good  the  Articles  of  Impeachment 
against  the  sdid  Warren  Habtinob,  Esquire);  and  who 
were  afterwards  iuatructed  to  report  the  several  Matters 
which  have  occurred  since  the  commencement  of  the  said 
Prosecution,  and  which  have,  in  their  Opinion,  contrihuted 
to  the  duration  thereof  to  the  present  time,  with  their  Ob- 
aervations  thereupon. 

TouE  committee  has  received  two  powers  from  the  House 
— The  first  on  the  5th  of  March,  1794,  to  inspect  the  Lords' 
Joumala,  in  relation  to  their  proceedings  on  the  Trial  of 
Warren  Hastings,  Esquire,  and  to  report  what  they  find 
therein  to  the  House.  The  second  is  an  iaatruction  given  on 
the  17th  day  of  the  same  month  of  March,  to  this  effect : 
That  your  committee  do  report  to  this  House  the  several 
matters  which  have  occurred  since  the  commencement  of  the 
said  prosecution,  and  which  have,  in  their  opinion,  contributed 
to  the  duration  thereof  to  the  present  time,  with  their  ob- 
srvationa  thereupon. 
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Your  committee  ia  sensible  that  tbe  duration  of  tho  nud 
trial,  and  the  eaiLdes  of  that  duration,  a?  well  as  tlie  matters 
vhich  have  therein  occurred,  do  well  merit  the  attentive  con- 
B'deration  of  this  House ;  we  have  therefore  endea\oared, 
with  all  diligence,  to  employ  the  powers  that  have  been 
granted,  and  to  execute  the  orders  that  have  been  given  tons, 
and  to  report  thereon  as  apeedilj  as  possible,  and  as  fuXly  S) 
the  time  would  admit. 

Tour  committee  haa  considered,  first,  the  mere  fact  of  the 
duration  of  the  trial,  which  they  find  to  have  commenced  on 
the  13th  day  of  February,  1788,  and  to  have  continued,  br 
various  adjournments,  to  the  said  17th  of  March. — Duiinn; 
that  period  the  sittings  of  the  court  have  occupied  one  hun- 
dred and  eighteen  days,  or  about  one-third  of  a  year. — Tbe 
distribution  of  tho  sitting  days  in  each  year  is  as  follows: 

In  the  year  1788,  the  court  sat  .  .  .36 

1789,  ....  17 

1790,  ,  .  .  .14 

1791,  ...  5 

1792,  .  .  .22 

1793,  ...  22 

1794,  to  the  Ist  of  March,  inclusive       3 


Total 


118 


Your  committee  then  proceeded  to  consider  the  causes  of 
this  duration,  with  regard  to  time,  as  measured  by  the 
calendar,  and  also  as  measured  by  the  number  of  days  occu- 
pied in  actual  sitting.  They  find,  on  examining  the  duration 
of  the  trial,  with  reference  to  the  number  of  years  which  it 
has  lasted,  that  it  has  been  owing  to  several  prorogations, 
and  to  one  dissolution,  of  parliament;  to  discussions  which 
are  supposed  to  have  arisen  in  the  House  of  Peers,  on  the 
legality  of  the  conttnuanco  of  impeachments  from  parliament 
to  parliament ;  that  it  has  been  owing  to  the  number  and 
length  of  the  adjournments  of  the  court ;  particularly  the 
adjouruments  on  account  of  the  circuit,  whic*h  adjournments 
were  interposed  in  the  middle  of  the  session,  &ad  the  most 
proper  time  for  business;  that  it  haa  been  owing  to  one  ad- 
jourument,  made  in  consequence  of  a  complaint  of  the  pT> 
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toner  against  one  of  your  managen",  which  took  up  a  apnce 
erf'  ten  days  ;  that  two  days  niljoiirnitipiits  were  mado  on  ar* 
couut  of  the  illness  of  certain  of  the  nmnagcrs ;  and,  as  far 
a«  your  committee  can  judge,  two  sitting  days  were  prevent' 
ed  by  the  sudden  and  unexpected  dereliction  ot"  the  detenco 
of  the  prisoner  at  the  close  of  the  last  session,  your  raan- 
agera  not  having  been  then  ready  to  produce  their  evidence 
in  reply,  nor  to  make   their  observationa  an  the  evidence 
produced  by  the  prisoner's  coiLusel ;  as  they  expected  the 
whole  to  have  been  gone  through  before  they  were  called  on 
for  their  reply.     In  this  session,  your  committee  computes 
that  the  trial  waa  delayed  about  a  week  or  ten  days.     The 
liorda  waited  for  the  recovery  of  the  Marq.ui8  Corawallis,  the 
prisoner  wishing  to  avail  himself  of  the  testimony  of  thAt 
noble  person. 

With  regard  to  the  118  days  employed  in  actual  sitting, 
the  distribution  of  the  business  was  in  the  manner  follow- 
•ing: — There  were  spent, 

Bays 
In  reading  the  articles  of  Impeachment,  and  the  de- 
fendant's answer,  and  in  debate  on  the  mode  of 
proceeding  ........       3 

Opening   Speeches,  and   summing  up  by  the  man- 
agers .........     19 

Documentary  and   oral  evidence   by  the  managers     61 
Opening  speeches  and  aummiug  up  by  the  defend- 
ant's counsel  and  defendant's  addresses  to  the  court    22 
Docmnentary  and  oral  evidence  on  the  part  of  the 
defendant 23 

118 

The  other  head,  namely,  that  the  trial  has  occupied  118 
days,  or  nearly  one-third  of  a  year : — This  your  committee 
conceives  to  have  arisen  from  the  following  immediate  causes: 
first,  The  nature  and  extent  of  the  matter  to  be  tried:— 
secondly,  The  general  nature  and  quality  of  the  evidence 
produced ;  it  waa  principally  documentary  evidence,  contain- 
ed in  papers  of  great  length,  the  whole  of  which  waa  often 
required  to  be  read,  when  brought  to  prove  a  single  abort 
_  iact ;  or  it  was  oral  evidence,  in  which  must  be  taken  into 
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ooDaideratioa  the  number  and  description  of  the  witnessM 
exttinined  and  croi^ -examined : — tliirdly,  and  principally,  Ttie 
duratiou  of  the  trial  is  to  be  attributed  to  oujeetioiLS  taken 
by  the  prisoner's  counsel  to  the  admitutibility  of  several  doco- 
Dieuta  and  persons  ofiered  as  oWdenee  on  the  part  of  the 
prosecution.  These  objections  amounted  toeiity-two:  they 
gave  rise  to  several  dt^batcs,  and  to  twelve  references  from 
the  court  to  the  judges. — On  the  part  of  the  managers,  the 
number  of  objections  was  small;  the  debates  upon  thea 
yf^rt  ithort ;  there  was  not  upon  them  anj  reference  to  the 
JudffM ;  and  the  lords  did  not  even  retire  upon  any  of  them 
to  the  chaiuber  of  parliament. 

This  lout  cause  of  the  number  of  sitting  days  your  com- 
mittw*  considers  as  for  more  important  than  all  the  rest 
Tl»o  questions  upon  the  admissibility  of  evidence  ;  the  man- 
urr  iu  which  these  questions  were  stated  and  were  decided; 
tho  moiles  of  proceeding ;  the  great  uncertainty  of  the  prii> 
ctido  vipoD  which  evidence  in  that  court  is  to  be  admitted  of 

Xled :  all  these  appear  to  your  committee  materially  to 
t  tiie  constitution  of  the  House  of  Peers  as  a  court  of 
judicature,  as  well  as  its  powers,  and  the  purposes  it  was  in- 
tended to  answer  in  the  state.  The  Peers  have  a  valuable 
interest  in  the  conservation  of  their  own  lawful  privileges: 
but  this  interest  is  not  confined  to  the  Lords.  The  CommODB 
ought  to  partake  in  the  advantage  of  the  judicial  rights  and 
privileges  of  that  high  court.  Courts  are  made  for  the  suit- 
ors, and  not  the  suitord  for  the  court.  The  conservation  of 
all  other  parts  of  the  law,  the  whole  indeed  of  the  rights  and 
liberties  of  the  subject,  ultimately  depends  upon  the  preserv. 
ation  of  the  law  of  parliament  in  ita  original  force  and  au* 
thority. 

Tour  committee  had  reason  to  entertain  apprehensiona, 
that  certain  proceedings  in  this  trial  may  possibly  limit  and 
weaken  the  means  of  carrjing  on  any  future  impeachment  of 
the  Commons.  As  your  committee  felt  these  apprehensions 
atrgnj^ly,  ther  thought  it  their  duty  to  begin  with  humbly 
Bubmitting  tacts  and  observations,  on  the  proceedings  con- 
oeruing  evidence,  to  the  consideration  of  thia  House,  befoifl 
they  proceed  to  state  the  other  matters  which  come  within 
ihe  acope  of  the  directions  which  they  hare  received. 

vie  your  comnuctee  the  better  to  execute  the  talk 
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imposed  upon  them,  in  carrying  on  the  impeaehmpnt  of  tliis 
House,  ana  to  find  some  principle  on  which  thej  were  to  order 
and  rebate  their  conduct  therein,  they  found  it  necessary 
to  look  attentively  to  the  jnrisdietion  of  the  court  in  which 
they  were  to  act  for  this  Kouae,  and  into  its  Uiivs  and  rules 
of  proceeding,  as  well  as  into  the  rights  and  powers  of  the 
House  of  Commons  in  their  impeachments. 

RELATION  OF  THE  JUDGES.  &c.  TO  THE  COURT 
OF  PARLIAMENT. 

Upon  esamining  into  the  course  of  proceeding 
in  the  House  of  Lords,  and  into  the  relatioii  whlell 
eiiats  between  the  Peers  on  the  one  hand  and  their  attend- 
ants and  assistants, — tlie  judges  of  the  realm,  barons  of  the 
Exchequer  of  the  Coif,  the  king's  learned  counsel,  and  the 
civiliana  masters  of  the  Chancery,  on  the  other;  it  appears  to 
your  committee,  that  these  judges,  and  other  persons  learn- 
ed in  tho  common  and  civil  laws,  are  no  integrant  and  ne- 
cessary part  of  that  court.  Their  writs  of  summons  are 
esaeatialfy  different ;  and  it  does  not  appear  that  they  or  any 
of  them  have  or  of  right  ought  to  have  a  deUberative  voice, 
either  actually  or  virtually, in  the  judgments  given  in  the  high 
court  of  parliament.  Their  attendance  in  that  court  is  solely 
ministerial ;  and  their  answers  to  c[uestions  put  to  them  are 
not  to  be  regarded  as  declaratory  of  the  law  of  parliament, 
but  are  merely  consultory  responses,  in  order  to  furnish  such 
matter  (to  be  submitted  to  the  judgment  of  the  Peers)  as  may 
be  useful  in  reasoning  by  analogy,  so  far  as  tho  nature  of  the 
rules,  in  the  respective  courts  of  the  learned  persons  consulted, 
fihaD  appear  to  the  House  to  b©  applicable  to  the  nature  and 
circumstance  of  the  case  before  them,  and  no  otherwise, 

JURISDICTION  OF  THE  LORDS. 

Tour  committee  finds,  That  in  all  impeachmenta  of  the 
Commona  of  Great  Britain  for  high  crimes  and  misdemean- 
ours before  the  Peers  in  the  high  court  of  parliament,  tho 
Peers  are  not  triers  or  jurors  only,  but  by  the  ancient  laws 
and  constitution  of  this  kingdom,  kuown  by  constant  usage, 
aro  judges  both  of  law  and  fact ;  and  we  conceive  that  the 
Lords  are  bound  not  to  act  in  such  a  manner  &.a  to  give  rise  to 


i28 


BKPOET    FHOM    COMMITTER   AJPOTXTBD 


an  opinion  that  they  hove  Tirtually  submitted  to  a  diviaioQ 
of  their  lefral  powers ;  or  that,  putting  theniselvea  into  tha 
situation  of  mere  triers  or  jurors,  they  may  suffer  the  evidence 
in  the  cause  to  be  produced  or  not  produced  before  them, 
according  to  the  discretion  of  the  judges  of  the  inferior  courts. 

LAW  OF  PARLIAMENT. 

Your  committee  finds,  that  the  Lords,  in  matter  of  appeal 
or  impcachuicut  in  parliament,  are  not  of  right  obliged  to 
proceed  according  to  the  course  or  rules  of  the  Horaan  ciWl 
law,  or  by  those  of  the  law  or  usage  of  any  of  the  inferior 
courts  in  Westminster  Hall ;  but  by  the  law  and  usage  of 
parliament.  And  your  committee  finds,  that  this  has  been 
declared  in  the  most  clear  and  explicit  manner  by  the  House 
of  Lords,  in  the  year  of  our  Lord  1387  and  1388,  in  the  11th 
year  of  King  Richard  the  Second. 

Upon  an  appeal  iu  parliament,  then  depending,  against 
certain  great  persons,  peers  and  commoners,  the  said  appeal 
was  referred  to  the  justices  and  other  learned  persona  ot  the 

Ro]i«  Purl,  law;  "At  which  time'*  (it  is  said  in  the  re- 
vfti.  m.  p.  238.  cord)  "  that  the  justices  and  Serjeants,  and  othera 
the  learned  in  the  law  civil,  were  charged,  by  order  of  the 
king  our  sovereign  aforesaid,  to  give  their  faithful  counsel  to 
the  Lords  of  the  parliament,  concerning  the  due  proceedings 
in  tlie  cause  of  the  appeal  aforesaid.  The  which  justices, 
Serjeants,  and  the  learned  in  the  law  of  the  kingdom,  and 
also  the  learned  iu  the  law  civil,  have  taken  the  same  into 
deliberation ;  and  have  answered  to  the  said  Lords  of  parlia- 
ment, that  tiicv  had  seen  and  well  considered  the  tenor  of 
the  said  appeal ;  and  they  say,  that  the  same  appeal  was 
"neither  made  nor  pleaded  according  to  the  order  wnieh  the 
one  law  or  the  other  requires.  Upon  which  the  said  Lords  of 
parliament  have  taken  the  same  into  deliberation  and  coa- 
BultatioD,  and  by  the  assent  of  our  said  lord  the  king,  and  of 
their  common  agreement,  it  was  declared,  that  in  so  high  a 
crime  as  that  which  is  charged  in  this  appeal,  which  touches  the 
person  of  our  lord  the  king,  and  the  state  of  the  whole 
kingdom,  perpetrated  by  persona  who  are  peers  of  the  king- 
dom, along  with  othera,  the  cause  shaH  not  be  tried  in  any 
other  pliice  but  in  parliament,  nor  by  any  other  law  than  the 
h.\v  and  course   of  parliament;  and  that  it  belongeth  to 
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t"he  XorJs  of  parliament,  and  to  tbeir  frauehiae  and  liberty 
hy  the  ancient  cuatom  of  the  parliament,  to  be  judges  in  siicb 
cases ;  and  in  these  casea  to  judge  by  the  assent  of  the  king ; 
and  thus  it  shall  he  done  in  thie  case,  bv  tlie  award  of  par* 
liament :  beL-ause  the  realm  of  England  has  not  been  here- 
tofore, nor  is  it  the  intention  of  our  said  lord  the  king,  and 
the  Lords  of  parliament,  that  it  ever  should  he,  governed  by 
the  law  civil ;  and  also,  it  is  their  resolution,  not  to  rule  or 
govern  so  high  a  cause  as  thia  appeal  is,  which  cannot  be  tried 
anywhere  but  in  parliament,  aa  nath  been  said  before,  hy  the 
coui'se,  process,  and  order  used  in  any  courts  or  place  in- 
ferior, in  tlie  same  kingdom ;  which  courts  and  places  are 
not  more  than  the  executora  of  the  ancient  laws  and  customs 
of  tbe  kingdom,  and  of  the  ordinances  and  eatablishment* 
of  parliament.  It  was  determined  bv  the  said  Lords  of  par- 
liament, by  the  assent  of  our  said  lord  the  king,  that  this 
appeal  was  made  and  pleaded  well  and  suffieieutlv,  and  that 
the  process  upon  it  is  good  and  effectual,  according  to  the 
law  and  course  of  parliament,  and  for  auch  ihey  decree  and 
adjudge  it." 

And  your  committee  finds,  that  toward  the  close  of  the 
Bame  parliament,  tlie  same  right  was  again  claimed  and  ad- 
mitted aa  the  specinl  privilege  of  tbe  peers,  in  the  following 
manner: — '*  In  this  parliament,  all  the  Lords  Roiii  Pari. vol, 
then  present,  spiritual  as  well  as  temporal,  claimed  '"■  p-  *^'  ^  '• 
as  their  franchise  that  the  weighty  nuitters  moved  in  this  par- 
liamentj  and  which  shall  be  usoved  in  other  parliaments  iij. 
future  times,  touching  the  jMJers  of  the  laud,  shall  be  managed, 
adjudged,  and  discussed  by  tlie  course  of  parliament,  and  in 
no  sort  by  the  law  civil,  or  by  the  common  law  of  the  land, 
■need  in  the  other  lower  eomi;8  of  the  kingdom,  which  claim, 
liberty,  and  franchise,  the  king  graciously  allowed  and  granted 
to  them  in  full  parliament." 

Tour  comiiiittee  finds,  that  the  Commons,  having  at  that 
time  considered  the  appeal  above-mentioned,  apnroved  the 
proceedings  in  it ;  and,  as  far  aa  in  them  lay,  addea  the  sanc- 
tion of  their  accusation  against  tbe  persons  who  were  tbe  ob* 
jecta  of  the  appeal.  They  also,  immediately  afterwards,  im- 
peached all  tbe  judges  of  tbe  Conimou  Pleas,  the  chief 
baxone  of  the  Exchequer,  and  other  learned  and  cniiucnt  pci^- 
■onSjboth  peers  and  comtnoners ;  upon  the  conclusion  of  wtiicb 
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impeachroeDts  it  vraiA  that  the  second  claim  was  entered.  In 
all  the  traosactiona  aforesaid^  the  Cominous  were  acting 
parties :  yet  neither  then,  nor  ever  since,  bare  they  made  any 
objection  or  protestation  that  the  rule  laid  down  by  the 
Jjorda,  in  the  oeginning  of  the  sesaion  of  1388^  onght  not  to 
be  applied  to  the  impeachments  of  commoners  as  well  as 
peers.  In  many  cases  they  have  claimed  the  benetit  of  this 
rule ;  and  in  all  oases  they  have  acted,  and  the  peers  have 
determined,  upon  the  same  general  principles.  The  Peers 
have  always  supported  the  same  iranchises ;  nor  are  there 
anv  precedents  upon  the  records  of  parliament  subverting 
eitner  the  general  rule  or  the  particular  privilege  ;  bo  far  as 
the  same  relates  either  to  the  course  of  proceedjug  or  to  the 
rule  of  law,  by  which  the  Jjords  are  to  judge. 

Tour  committee  observes  also,  that  in  the  commissions  to 
the  several  lords  high  stewards  who  have  been  appointed  ou 
the  trials  of  peers  impeached  by  the  Commons,  the  proceed- 
ings are  directed  to  he  had  according  to  the  law  and  custom 
of  the  kingdom,  and  the  custom  of  parliametU:  which  words 
are  not  to  be  found  in  the  commissions  for  trying  upon  in* 
dictments. 
4iMt.  15  "As  every  court  of  justice"  (says  Lord  Coke) 
"  hath  laws  and  customs  for  its  direction,  some 
by  the  common  law,  some  by  the  civil  and  canon  law,  some 
by  peculiar  laws  and  customs,  Ac,  so  the  hiffh  court  of  pa^ 
liament,  suis  propriis  legi&us  et  consuetudinwus  ttthsUtit,  It 
is  by  the  Lex  et  Consuetudo  Parliamenti  that  all  weighty 
matters  in  any  parliament  moved,  conceriiiug  the  Peers  of 
the  realm,  or  Commons  in  parliament  assembled,  ought  to  be 
determined,  adjudged,  and  discussed  by  the  course  of  the 

fjarliament,  and  not  by  the  civil  law,  nor  yet  by  the  common 
awe  of  this  realm  used  in  more  inferior  courts.'* — And  after 
founding  himself  on  this  very  precedent  of  the  11th  of  Kichard  - 
n.,  he  adds,  "  ThU  is  the  reason  thatjtulges  ought  not  to  give 
any  opintQu  of  a  matter  of  parliament^  because  it  is  not  to  be 
decided  by  the  common  laws,  but  secundum  legem  el  conmetU' 
dinem  parliamenti:  and  so  the  judges  in  divers  parliatnetU$ 
have  confe^sed^* 
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ved  in  the  inferior  courts,  have  ever  obtained 
proceedingB  of  the  high  court  of  parliament,  in  a  cause  or 
matter  in  which  the  whole  procedure  has  been  within  their 
original  jurisdiction.      !Nor  does  your  committee  find  that 
^  any  demurrer  or  exception,  as  of  false  or  erroneous  pleading, 
H  }iath  been  ever  admitted  to  any  impeachment  in  parliament, 
I      afi  not  coming  within  the  form  of  the  pleading ;  aud  although 
a  reserx'atiou  or  protest  is  made  by  the  defendant  (matter  of 
form,  as  we  conceive)  "  to  the  generality,  uucei'tainty,  and 
insufficiency  of  the  articles  of  impeachment;  "  yet  no  objec- 
tions have  in  fact  ever  been  made  in  auy  part  of  the  record  ; 
and  when  verbally  they  have  been  made,  (until  this  trial,) 
^  they  have  conatautly  been  overruled. 

B      The  trial  of  Lord  Straftbrd  is  one  of  the  most   ,„^^  ,  ,„,^ 
important  eras  m  the  history  oi  parhamemary 
judicature.     In  that  trial,  and  in  the  dispositions  made  pre- 
paratory to  it,  the  process  of  impeachmenta  was,  on  great 
consideration,  research,  and  selection  of  precedents,  brought 
very  nearly  to  the  form  which  it  retains  at  this  day ;  and 
great  and  important  parta  of  parliamentary  law  were  then 
laid  down.   The  Commons  at  that  time  made  new  charges,  or 
amended  the  old,  as  they  saw  occasion,     tlpon  an  applies^ 
tion  from  the  Comiuous  to  the  Lords,,  that  the  eiaminations 
taken  by  their  lordships,  at  their  request,  might  be  delivered 
to  tliem,  for  the  purpose  of  a  more  exact  specification  of  the 
charge  they  had  made,  on  delivering  the  message  of  the  Com- 
mons, Mr.  Piin,  amongst  other  things,  said,  as  it  is  entered 
in  the  Lords'  Journals,  "  According  to  the  clause   ix>t<j«'  Journ. 
of  reservation  iu  the  conclusion  of  their  chargCj   ^*'''  "■  P-  '^*' 
they  (the  Commons)  will  add  to  the  charges,  not  to  the 
matter  in  respect  of  comprehension,  extent,  or  kind,  but  only 
to  reduce  them  to  more  particularities,  that  the  Earl  of  Straf- 
ford might  answer  with  tho  moro  clearness  and  expedition 
^m  — not  that  theif  are  bound  hy  this  way  of  SPECIAL  charge; 
^^and  therefore  iJtei/  have  taken  care  in  their  Bouse,  upon  pro- 
^m  testation,  that  this  shall  be  no  prejudice  to  bind  tfiem  from 
^M  proceeding  in  GENERAL  in  other  cases,  and  that  they  are 
^B  IKJt  to  ht  ruled  by  proceedings  in  other  courts,  which  profesta' 
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In  the  trial  of  Dr. 
1708^  the  Lord  >'ottin2hiim  "  desiinl  their  1 
vhether  he  migiit_pn»^xe  &  questiua  to  the  j 
Wcatmioster  fiUIj.  Theiempan  Um  Lorda 
a^oanL,  idjoarned  to  ^le  House  of  Locdi,  azkd 
lUieaig  bT"  a  BO«e]  it  was  agreed  that  the  <^tti 
he  pTOpoeed  in  WeacmiBster  flaiL*'  AcrordingilTJ 
Lords  retun>ed  the  ame  ^5  into  the  H&ll,  the  q' 
pat  br  Lord  Nottii^hMB,  and  rtatrd  to  the 
lord  eWcenor :  **  Whether  hf  the  <nr  ^  ~ 
■tant  practice  in  all  proeeentioafl  hfimdmfmtmt  a 
tioM,  for  Crimea  and  mbdmeanoani,  br  writing  or  1 
the  partxcolar  wordd  supposed  to  be  written  or  «po) 
not  be  expreaalj  specified  in  the  indictment  or  iat'om 
On  this  question  the  judges,  atviatim,  aod  iu  open  c 
livered  their  opinioD:  the  substance  of  which  wa 
by  the  laws  of  EngUnd,  and  the  constant  practice  i 
minster  HaJI,  the  words  otu;ht  to  be  exprfs^ily  spe 
the  indictment  or  intbrmation.'*  Then  the  Lord«  oij 
and  did  not  come  into  the  Hall  until  the  20th.  In  t 
mediate  time  they  came  to  resolutions  on  the  mattt 
questions  put  to  the  judges.     Dr.  Sacheverell,  bein 

fiiilty,  moved  in  arrest  of  judgment  upon  two  poin1 
rst,  which  he  grounded  on  the  opiuion  of  the  juc 
which  your  committee  thinks  mot»t  to  the  present 
was,  '*  That  no  entire  clause,  or  sentence,  or  eiprt 
either  of  his  sermons  or  dedicationa,  is  particularly 
Lordi*  journ.  in  his  impcflcbmcnt,  which  he  has  alrea 
toi.  xtx.p.iic.  jjjg  judges  declare  to  be  necessary  in  all 
indictments  or  informations."  On  this  head  of  o 
the  lord  chancellor,  on  the  23rd  of  MarcK  agreeab 
ftjsolutioQS  of  the  Lords  of  the  l-litb  and  16th  of  M 
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Br.  Sachererall :  "  That  on  occaadon  of  the  quetttioti 
[pot  to  the  judj^  im    ffettmintter  Hall,  and  thefr 
thereto,  their  lordships  had  I'uily  debated  and  i*oi(- 
lof  that  matter,  and  had  come  to  the  foUmving  rv^o- 
That  this  House  will  proceed  to  the  lifttTiiiuiiitiou 
tpeo^'htnent  of  Dr.  Henrj'  Sachererell,  accnrding  to 
of  the  land,  and  tJte  law  and  usage  of  parliament,* 
aniis  to  this  resolution :    *  That  hj  the  law  and 
parliament  in  prodecutiona  for  high  crimes  and 
kura,  by  writing  or  speaking,  the  particular  words, 
',  to  be  criminal^  are  noi  necessary  to  be  exprewily 
in  fiueh  impeachment.*     So  that,  in  their  lorashtps* 
the  law  and  usaf^e  of  the  hijc;h  court  of  parliament 
ipart  of  the  late  of  the  land,  and  that  usage   lotJi'  Joont. 
in^  that  words  should  be  exactly  speci-  "i.»ix.p.  iii. 
lira  peach  ments,  the  answer  of  the  judges,  which  re- 
ly  to  the  course  of  indictments  and  informations, 
in  the  least  atfect  your  case." 
solemn  judgment  concerning  the  law  and  usage  of 
lent,  it  19  to  be  remarked;    First,  That  the  imppach- 
iti^lf  is  not  to  be  presumed  inartificially  drawn.     It 
to  hare  been  the  work  of  aome  of  the  greatest 
of  the  time,  who  were  perfectly  versed  in  the  amnner 
idiug  in  the  courts  below ;  and  would  naturally  have 
their  course,  if  they  had  not  been  juatly  fearful  of 
an  example,  which  might  hereafter  subject  the  plain- 
\  »nd  simplicity  of  a  parliamentary  proceeding  to  the 
luical  subtilties  of  the  inferior  courts :    Secondly,  That 
question  put   to  the  judges,  and   their  answer,  were 
Stly  confined  to  the  law  and  practice  below ;  and  that 
Xing  in  either  had  a  tendency  to  their  delivering  an 
uon  concerning  parliament,  itu  laws,  its  usages,  its  course 
Jroceeding,  or  its  powers :    Thirdly,  That  the  motion  in 
«t  of  judgment,  grounded  on  the  opinion  of  the  judges, 
made  only  by  Dr.  Sacheverell  himself,  and  not  by  his 
Qsel,  men  of  great  skill  and  learning,  who,  if  they  thought 
objections   had  auy  weight,  would   undoubtedly  have 
le  and  argued  them. 

lere,  as  in  the  case  of  the  11th  King  Eichard  the  Second, 
jud^s  declared  unanimously,  That  such  an  objectioa 
Jd  be  fatal  to  such  a  pleading  iu  auy  indictment  or  in- 
voL  VI.  'i  r 
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forninticn :  but  the  Lords,  as  on  tlie  former  occasion,  overruled 
this  objection,  and  held  the  article  to  be  good  luid  valid,  not- 
withstanding the  report  of  the  judges  conceroing  the  mode 
of  proceeding  in  the  courts  below. 

Lor<i»"  jyurn.  Your  committee  finds,  that  a  protest,  with 
voi.xix  p.  ine.  j^^asons  at  large^  was  entered  by  several  Lords 
aeainst  this  determination  of  their  court.  It  is  always  an 
advautflge  to  those  wlio  protest,  that  tlieir  reasons  appear 
upon  record;  whilst  the  reasons  of  the  majority  who  deter- 
mine the  question  do  not  appear.  This  would  be  a  disad- 
vantage of  such  importance,  as  greatly  to  impair,  if  not 
totally  to  destroy,  the  uUbrt  of  precedent  as  authoritv,  if  the 
reasons  which  prevailed  were  not  justly  presumed  to  be  more 
valid  than  those  which  have  been  obliged  to  give  way;  tbe 
former  having  governed  the  final  and  conclusive  decision  of 
a  competent  court.  But  your  committee,  combining  the 
fact  of  this  decision  with  the  early  decision  just  quoted,  and 
with  tbe  total  absence  of  any  precedent  of  an  objection,  be- 
fore that  time  or  since,  allowed  to  pleading,  or  what  has  any 
reliition  to  tlie  rules  and  principles  of  pleading  as  used  m 
Westniiuster  Hall,  has  no  doubt  that  the  House  of  Lordi 
was  governed  in  the  9th  of  Aune  by  the  very  same  principles 
which  it  had  solemnly  declared  in  the  Hth  of  Kichord  tb6 
Second. 

But  besides  the  presumption  in  favour  of  the  reasoci 
which  must  be  supposetl  to  have  produced  this  solemn  judg- 
ment of  the  Peers,  coutrarj'  to  the  practice  of  the  courts  bfr 
low,  as  declared  by  all  the  judges — it  is  probable,  that  Uw 
Lords  were  unwilling  to  take  a  step  which  mlgfifc  admit  tbt 
anything  in  that  praetice  should  be  received  as  their  rule. 
It  must  be  observed,  however,  that  the  reasons  against  Has 
article,  alleged  in  tlie  protest,  were  by  no  means  solely  bofc* 
-toiued  in  tbe  practice  of  the  courts  below,  as  if  the  main  re* 
liance  of  the  protesters  was  upon  that  usage.  The  prote* 
ing  minority  maintained,  that  it  was  not  agreeable  to  severd 
precedents  in  parliament ;  of  wliich  they  cited  many  in  favour 
ef  their  opinion. ^It  appears  by  the  Journals,  that  tbfl 
clerks  were  ordered  to  seiirch  for  precedents,  and  a  com* 
mitteeof  Peers  was  appointed  to  inspect  the  said  precedent* 
and  to  report  upon  them, — and  that  they  did  inspect  anu 
report  accordingly.     But  the  Beport  ia  not  entered  on  tht 
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Journals,  It  18,  however,  to  be  presumed  that  the  greater 
number  and  the  better  precedents  supported  the  judgment. 
Allowing,  however,  theu?  utmost  force  to  the  precedents 
there  cited,  they  could  serve  ouly  to  prove,  thiit  in  the  case 
cf  words  (to  which  aloue,  aud  not  the  case  of  a  tcriUen  libel, 
the  precedents  extended)  such  a  special  averment,  according 
to  the  tenor  of  the  words,  had  been  used ;  but  not  that  it 
was  necesdiiry,  or  that  ever  any  plea  had  been  rejected  upoa 
such  an  objection.  As  to  tiie  cuurae  of  parliameDt,  resorted 
to  for  authority  in  thia  part  of  the  protest,  the  argument 
■eeins  rather  to  affirm  than  to  deny  the  general  proposition, 
that  its  own  course,  aud  uot  that  of  the  inferior  courts,  had 
been  the  rule  and  law  of  parliament. 

As  to  the  objection  taken  in  the  protest,  state  Tri»i«, 
drawn  from  natural  right,  the  Lords  knew,  aud  it  ^°''  *^- 
appears  in  the  course  of  the  proceeding,  that  the  whole  of 
the  libel  had  been  read  at  length,  as  appears  from  p.  055  to 
p.  GGG.  So  that  Dr.  Sachcverell  had  tubstanfiaUy  the  same 
benefit  of  anything  which  could  be  alleged  in  the  extenuation 
or  exculpation,  as  if  his  libellous  sermons  had  been  entered 
verbatim  upon  the  recorded  impea<;hment.  It  was  adjudged 
sufficient  to  state  the  crime  generaUy  in  the  impeachment. 
The  libela  were  given  in  evidence;  and  it  was  not  thca 
thought  of,  that  nothing  should  be  given  in  evidence  which 
was  not  specially  charged  in  the  impeachment. 

But  whatever  their  reasons  were,  (great  and  grave  they 
were,  no  doubt,)  such  as  your  committee  has  stated  it,  is  the 
htdgment  of  the  Peers  on  the  law  of  parliament,  as  a  part  of 
tiie  law  of  the  land.  It  is  the  more  forcible,  as  concuiTing 
with  the  judgment  in  the  11th  of  Richard  the  Second,  and 
with  the  total  silence  of  the  Bolls  and  Journals  concerning 
any  objeetton  to  pleading  ever  being  suifered  to  vitiate  an 
impeachment,  or  to  prevent  evidence  being  given  upon  it  on 
account  of  its  generality,  or  any  other  failure. 

Your  committee  do  not  think  it  probable  that, 

en  before  thia  adjudication,  the  rules  of  plead-  ja/KcfrDm  12 

ing  below  could  ever  have  been  adopted  in  a  ^^  Ir^oh^ll 

parliamentary  proceeding,  when  it  is  considered 

that  the  several  statutes  of  jeofails,  not  less  than  twelve  m 

(oumber,  ha^e  been  made  for  the  correction  of  an  over-strict* 

IS  in  pleading,  to  the  prejudice  of  substantial  justice ;   vet 
2  F  2 
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in  no  one  of  these  is  to  "be  discovered  the  least  mention  of 
uny  procccduig  iu  parliamout.  There  is  uo  doubt  that  tbe 
legislature  would  have  applied  its  remedy  to  that  grievance 
iu  parliaiuentary  jiroeeccliu^s,  if  it  had  found  those  proceed- 
ings embarrassed  with  what  Lord  ^^lansfield,  from  the  bench, 
and  Bpeakiuff  of  the  matter  of  theac  statutwa,  very  justly  calls 
"  diagruceful  subtiltica/' 

7  w.  rii.ch.a,  Wliat  18  still  more  strong  to  the  ooiiit,  your 
sect.  12.  t'ommitLee  lirida,  that,  ia  the  7th  of  William  tbe 
Third,  an  act  was  made*  for  the  regulating  of  trials  for  treason 
and  misprision  of  treason,  containing  several  regulations  for 
reformatiou  of  proceedings  at  law,  both  as  to  matters  of  form 
aud  substauce,  as  well  as  relative  to  evidence.  It  ia  an  act 
tlmught  most  essential  to  the  liberty  of  tho  subject;  yet  in 
tliisi  hi^^b  aud  critical  matter,  so  deeply  alTeetiii^  the  lives, 
prf.»pertieB,  honours,  and  even  tho  inlieritable  blood,  of  the 
subject,  the  legialuture  was  so  tender  of  the  high  powers  of 
this  high  court,  deemed  ao  necessary  for  the  attainment  of 
the  great  objects  of  its  justice,  so  fearful  of  enervating  any  of 
its  means,  or  circumscribing  any  of  its  capacities,  even  liy 
rules  and  restraints  the  most  necessary  for  the  inferlur 
courts,  that  they  guarded  against  it  by  an  express  pronso, 
•'That  neither  tliis  act, nor  anj-thing  therein  contained,  shall 
any  ways  extend  to  am/  impeachment,  or  other  proceedings  in 
pnrliameiitj  in  any  kind  w/iatsoever" 

CONDUCT  OF  THE  COMMONS  IN  PLEADING. 

The  point  being  thus  solemnly  adjudged  in  the  case  of  Dr. 
Saoheverell,  and  the  principles  of  the  judgment  being  in 
agreement  with  the  whole  course  of  parliamentary  proceed- 
iaga,  the  managers  for  this  Jluuae  have  ever  since  considered 
it  as  an  indispensable  duty  to  assert  the  same  principle  in 
all  its  latitude  upou  all  occasions  on  which  it  could  come  in 
question — and  to  assert  it  with  an  energy,  zeal,  and  earnest* 
nees  proportioned  to  the  magnitude  and  importance  of'tlifi 
Commona  of  Great  Britain,  iu  the  religious  obaervutiou  of  tbf 
rule,  that  the  taw  of  pfirUament,  and  the  law  of  parliameid 
only^  should  prevail  in  the  trial  of  their  impeachments. 
State  TriaU.  lu  the  yenr  1715  (1  (Jeo.  1.)  the  ComraoiW 
vol.  VI.  p.  ]7.  thought  proper  to  impeach  of  high  treason  ti» 
lorda  wbo  bad  entered  into  the  rebellion  of  that  period.    Tliii 
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w&a  atout  six  years  after  the  decision  in  the  ease  of  Sncht*- 
verell.  On  tiio  trial  of  one  of  thpse  lords*,  (the  Lord  "VVin- 
toun,)  ivfter  verdict  the  prisoner  moved  in  arreat  of  judgment, 
^and  excepted  apjainst  the  impeacliment  for  error,  ou  account 
fof  the  treason  therein  laid  "  not  buing  described  with  suffi- 
cient certainty — the  day  on  which  the  treason  was  committed 
uot  having  been  alleged."  Kia  counsel  was  heard  to  this 
point.  They  contended  "  that  the  forfeitures  in  eases  of  trea- 
son are  very  great ;  and  therefore  they  humbly  conceived 
that  the  accuaafcion  ought  to  contain  all  the  certainty  it  is 
capable  of;  that  the  prisoner  may  not,  by  gejieral  aUegationSy 
be  rendered  incapable  to  defend  himself  in  a  case  which  may 
prove  fatal  to  him.  That  they  would  uot  trouble  their  lord- 
ships with  citing  authorities;  for  they  believed  there  is  not 
one  gentleman  of  the  long  robe  but  will  agree  that  an  indict- 
ment for  any  capital  oflence  to  be  erroneousi,  if  the  ofieneu  he 
uot  alleged  to  be  committed  on  a  certain  day." — "  That  this 
impeachment  set  forth  only  that  in  or  about  the  months  of 
September,  October,  or  N'ovemher,  1715," — *'  the  oft'ence 
charged  iu  the  impeachment  had  been  committed.  The  coun* 
sel  argued  that  a  proceeding  by  impeachment  ia  a  proceeding 
at  the  common  law,  for  lex  parliameutaria  ia  a  part  of  common 
law,  and  they  submitted  whether  there  is  not  the  same  cer- 
taintj'  required  in  one  method  of  proceeding  at  common  law 
as  in  another." 

The  matter  waa  argued  elaborately  and  learnedly,  not  only 
on  the  general  principles  of  the  proceedings  below,  but  on 
the  inconvenience  and  possible  hardships  attending  this  iin- 
oertainty.  Tbey  quoted  Sacheverell's  case,  iu  whoso  impeach- 
ment "  the  precise  days  were  laid  when  the  Doctor  preached 
each  of  these  two  sennona;  and  that  by  a  like  reason  a  certain 
day  ought  to  he  Imid  in  the  impeachment  when  this  treason 
wascouunitted  ;  and  that  the  authority  of  Dr.  Sacheverell's 
case  seemed  so  much  stronger  than  the  case  in  question,  as 
the  crime  of  treason  is  higher  than  that  of  a  misdemeanour." 

Here  the  managers  for  the  Commons  brought  the  point  a 
Etecond  time  to  an  issue,  and  tliat  ou  the  highest  of  capital 
cases  ;  an  issue,  the  event  of  which  was  to  determine  for  ever, 
whether  their  impeachments  were  to  be  regulated  by  the  law, 
as  understood  and  observed  in  the  inferior  courts. — Upon 
the  usage  below  there  was  no  doubt ;  the  indictment  would 
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unquMtionably  have  been  qu&shed; — but  the  managers  for 
the  Comraons  stood  forth  upon  this  occasion  with  a  di'tcnuified 
resolution,  and  no  lesa  than  lour  of  them  teriatim  rejected 
the  doctrine  contended  for  br  Lord  Wintouu's  counsel 
They  were  all  eminent  members  of  parliament,  and  three  d 
them  great  and  eminent  lawyers,  namely,  the  theu  attorney- 
general.  Sir  William  Thompson,  and  Mr.  Cowper. 

Mr.  Walpole  «aid,  *'  Tliose  learned  gentlemen  (I/ord  Win* 
toun's  counsel)  xeem  to  forget  in  what  court  theff  are.  They 
have  taken  up  so  much  of  your  lordships'  time  in  quoting  of 
authorities,  and  uttin^:  ai^uments  to  show  yuur  lordjihips  what 
would  quash  an  indictment  in  the  courts  below,  that  they 
seemed  to  forget  they  are  now  in  a  co«r/  of  parlmmeitt^  and 
on  an  impeachment  of  the  Commons  of  Great  Britain.  Fop, 
should  the  Commons  admit  all  that  they  have  oH'ered,  it  will 
not  follow  that  the  impeachment  of  the  Couimoim  is  insuf- 
ficient ;  and  I  must  observe  to  your  lordships,  that  neither 
of  the  learned  geutleraen  have  offered  to  produce  one  in- 
stance relative  to  an  impeachment ;  I  mean  to  show  that  the 
sufficiency  of  an  impeaeliment  was  never  called  in  question 
for  the  generality  of  the  charge,  or  that  any  instance  of  that 
nature  was  offered  at  before.  The  Commons  do  not  conceive, 
that,  if  this  exception  would  quash  an  indictment,  it  would 
therefore  make  the  impeachment  insntticieut.  I  hope  it 
never  will  be  allowed  here  as  a  reason,  that  what  quashes  an 
indictment  in  the  courts  below  will  make  insufficient  an  im- 
peaeliment brouj^ht  by  the  Commons  of  Great  Britain.'* 

Theattortievgeneml  supported  Sir.  Wnlpole  in  affirmauce 
of  this  principle.  He  said :  "  I  would  follow  tlie  steps  of  the 
learned  gentleman  who  spoke  before  me,  aud  1  thiuk  he  hia 
jt^iven  a  good  answer  to  these  objections,  I  would  take  notice 
that  we  are  upon  an  impeachment,  not  upon  an  ludictmeut. 
The  courts  below  have  set  forms  to  themselves,  whieh  have 
prevailed  for  a  long  course  of  time,  and  thereby  are  become 
the  forma  by  whicti  those  courts  are  to  govern  themselves; 
but  it  never  was  thought  that  the  forma  of  those  courts  had 
any  influence  on  the  proceediugs  of  parliament.  In  Kichard 
the  Second's  time  it  is  said  in  the  records  of  parliameut, 
that  proceedings  in  parlinmeut  arc  not  to  be  governed  by  the 
forms  of  Westminster  HalK  AVe  are  in  the  case  of  an  itn» 
peachmeut,  and  ia  the  court  of  parliiuneixt.     Your  lordshin 
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Dave  already  gtvon  judgment  a^ninst  six  upon  tliia  impeach- 
ment, and  it  is  warranted  by  the  precedtnta  in  parliament ; 
therefore  we  insist  that  the  artielei*  are  good  in  subetance." 

Mr.  Cowpcr — "They  (the  counsel)  cannot  but  know  that 
the  usages  ot"  parliutnent  are  part  of  the  hiwa  of  the  ]and, 
although  they  uiffer  in  many  inHtances  from  the  common  ]aw 
us  practised  in  tlie  inferior  courts,  iu  point  of  form.  My 
lords,  if  the  Commons,  iu  preparing  articles  of  ijnjjeachment, 
should  govern  themselves  by  precedents  of  indii^tmenta,  in 
my  humble  opinion  they  would  depiirt  from  the  ancient,  nay, 
the  confitant,  usage  and  practice  of  parliament.  It  is  well 
known  that  the  form  of  an  iuipeachuient  has  very  little  re^ 
semblance  to  that  of  an  indictment ;  and,  I  believe,  the  Com- 
mons will  endeavour  to  preaen'e  the  difierence,  hy  adhering 
to  their  own  precedents." 

Sir  AVilliam  Thompson — "  "We  must  refer  to  the  forms  and 
proceedings  in  the  covirt  of  parliament,  and  which  must  be 
owned  to  bu  part  of  the  law  of  the  land.  It  haa  been  men- 
tioned already  to  your  lordships,  that  the  precedents  in  im- 
peachmcnta  are  not  so  nice  and  precise  in  form  as  in  the 
inferior  courts ;  and  we  presume  your  lordships  will  be  go- 
Tornod  by  the  forms  of  your  own  court,  (especially  forms  that 
are  not  essential  to  justice,)  as  tfie  courts  below  are  by  theirs; 
■which  courts  diifor  one  from  the  other  in  many  respects  aa 
to  their  forms  of  proceedings,  and  the  practice  of  eacn  court 
is  esteemed  as  the  law  of  tliut  court." 

The  attorney-general  in  reply  maintained  his  first  doctrine 
— "There  is  no  uncertainty  in  it  iha£  can  be  to  the  prejudice 
of  the  prisoner;  we  insist  it  is  according  to  the  ybr/nj  of 
parliament — he  haa  pleaded  to  it,  and  your  lordships  have 
fomid  hiin  guilty." 

The  opinions  of  the  judges  were  taken  in  the  House  of 
Lords  on  the  19th  of  March,  1715,  upon  two  q^uestions  which 
had  been  argued  in  arrest  of  judgment,  grounded  chiefiy  on 
the  practice  of  the  courts  below.  To  the  first  the  judges 
nimwered  :  It  is  neressarij  that  there  be  a  certfiin  day  laid  in 
8uch  indictments  on  which  the  fact  Js  alleged  to  be  com- 
mitted ;  and  that  alleging  in  such  indictments  that  the  fact 
was  committed  at  or  about  a  certain  day  would  not  be  wuf- 
ficient."  To  the  second  they  answered  :  "That  although  a 
day  certain,  when  the  fact  is  supposed  to  be  doue,  bo  alleged 
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in  such  indictments,  vot  it  ia  not  neceasan*  upon  the  trial  to 
nrove  the  faot  to  be  committed  upon  that  day ;  but  it  is  suf- 
ncient  if  proved  to  be  done  on  an^  other  day  before  tbd  in- 
dictment found." 

Then  it  was  "  agreed  by  the  House,  and  ordered,  that  the 

lord  high  steward  be  directed  to  tiequaint  the  prisoner  at  the 

LonUWour-   ^^^  ^^^  Westminster  Hull,  'That  the  Lords  hare 

n«b,vot.       considered    of  iho  mattt-rs  moved   in  arrest  of 

**■  ^'  judgment,  and  are  of  opinion,  that  they  are  not 

sufficient  to  arrest  the  fiame,  but  that  the  impeachment  ia 

sniEcicntly  certaii;  in  point  of  time  according  to  the  form  of 

imjHachments  m  parliament.^  " 

On  thia  final  adjudication  (given  after  solemn  arg^nraent,  and 
after  taking  tlie  opinion  of  tiie  judges)  in  aflirmajuce  of  the 
law  of  prtrliaraeut  against  the  undisputed  usage  of  the  courts 
below,  your  committee  has  to  remark,  Ist,  The  preference  oi 
the  custom  of  parliament  to  the  usage  below.  By  the  very 
latitude  of  the  charge,  the  parliamentary  accusation  givea 
the  prisoner  fair  notice  to  ]>repare  himself  upon  all  points; 
whereas  there  seems  something  insnaring  in  the  proceedings 
upon  iudiclnicut,  which  fixing  the  specification  of  a  daj 
certain  for  the  treason  or  felony  as  absolutely  necessary  in 
the  charge,  gives  notice  for  preparation  only  on  that  day, 
whilst  the  prosecutor  has  the  whole  nmge  ot'  time  anteced- 
ent to  the  indictment  to  allege,  and  give  evidence  of  facts 
against  the  prisoner.  It  has  been  usual,  particularly  in  later 
indictments,  to  add,  "at  several  other  times."  'But  the 
strictness  of  naming  one  day  is  still  necessary,  and  the  want 
of  the  larger  words  would  not  quash  the  indictment.  2udly, 
A  comparison  of  the  extreme  rigour  and  exactness  required 
in  the  more /oz-wia/ part  of  the  proceeding  by  indictment  wtb 
the  extreme  laxity  used  in  tho  substantiai  T^art,  (that  is  tosaj, 
the  eWdence  received  to  prove  the  fact,)  fully  demonstrate* 
that  the  partisans  of  those  forms  would  put  almckles  on  the 
high  court  of  parliament,  with  which  tlu^y  are  not  willine.or 
find  it  wliolly  impracticable,  to  bind  themselves.  Srdly,  That 
the  latitude  of  departure  from  the  letter  of  the  iiulictroent 
(which  holds  iu  other  matters  besides  this)  is  in  appearance 
much  more  contrary  to  natural  justice  than  anything  which 
has  been  objected  against  the  evidence  oflered  ty  your  maa- 
agers,  under  a  pretence  that  it  exceeded  the  limits  of  pleading. 
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For  in  the  case  of  iudictmcnta  below,  it  must  be  admitted,  that 
thepriaonermaybeunprovidedwithproofof  an  aiibi, and  other 
matoriul  means  of  defence,  or  may  find  Bome  mattera  unlooked- 
for  produced  against  liiinj  by  witnesses  utterly  unkno-wn  to 
him :  "Wliureas  nothing  was  oiftTed  to  he  given  in  evidence 
under  any  of  the  articles  of  thi8  impeacbineut,  pxeept  Biicb 
ae  the  prisoner  niuat  have  bad  perfect  knowledge  of,  the  whole 
consisting  of  matters  sent  over  by  himself  to  tlie  court  of 
directors,  and  authenticated  under  his  own  hand.  No  sub- 
stantial iujuaticeor  hardship  of  any  kind  could  arise  from  our 
e\idenee  under  our  pleading — ^whercas  in  theirs  very  great 
and  serious  inc-onvenienciea  might  well  happen. 

Tour  committee  has  further  to  observe,  that  in  the  case  of 
Lord  "Wintoun,  as  in  the  case  of  Dr.  Sacheverell,  the  Com- 
mons had  in  tlieir  managers  persons  abundantly  praetised  in 
the  law,  as  used  in  the  inferior  jurisdietiona,  who  could  easily 
have  followed  the  precedents  ot'  indictments — if  they  had  not 
'purposely,  and  for  the  best  reasons,  avoided  such  precedents. 

A  great  writer  on  tlie  criminal  law,  Justice  Dispourse  tv. 
Foster,  in  one  of  his  discourseSj  fully  recognises  p.  3»9. 
those  principles  for  which  your  managers  have  contended, 
and  which  have  to  this  time  been  uniformly  observed  in  par- 
liament. In  a  very  elaborate  reasoning  on  the  case  of  a  trial 
in  parliament,  (the  trial  of  those  who  had  mnrdert^d  Edward 
the  Second.)  he  observes  thus;  "It  it^  well  known  that  in 
parliamentary  proceedings  of  this  kind,  it  is,  and  ever  was. 
jiBufficient  that  matters  appear  with  proper  light  and  certaiuty 
[to  a  common  understandtng,  wTthout  that  minute  exiU^tness 
■whicli  is  required  in  criminal  proceedings  in  WestminHter 
Hall.  In  these  cases,  the  rule  has  always  been  loquendum  et 
rw/jwa."  And  in  a  note  lie  says,  '*  In  the  proL-t'eding  against 
Mortimer,  in  this  ]>arliament.  so  Uttle  rct/ard  was  hud  to  the 
forms  used  in  legal  proceedings,  that  he  who  had  been  fre- 
quently auDinioued  to  parliament  as  a  baron,  and  had  lately 
been  created  Earl  of  March,  is  styled  through  the  whole  re- 
cord merely  Koger  de  Mortimer." 

The  departure  from  the  common  forms  in  the 
first  case  alluded  to  by  Foater,  viz.  the  trial  of  vJtu.  p.'r 
Berkley,  Mautravers,  &c.  for  truason,  in  the  mur- 
der of  Edward  the  Second,  might  be  more  plau- 
^•ibly  attacked,  because  they  were  tried,  though  iu  parliameni^ 
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the  queatiouof  your  Grace,  or  to  propose  it  to  the  judges?'* 
The  lord  lii^h  steward  answered^  "  It'  your  lordships  doubt  of 
anything  whereon  a  question  in  law  ariaeth,  the  latter  opin- 
ion, nnd  the  bcUtr  for  tlic  prisoner,  is — that  it  7uust  be  stated 
in  the  presence  of  Ike  prisonery  that  he  may  k7iow  whether  the 
question  l/e  (rttl^  put ."  It  haih  ^*  sometimes  beou  practised 
otherwise;  and  the  Peers  liave  sent  for  the  judges,  and  have 
askud  their  opinion  in  private,  and  have  como  back  and  have 
given  tbeir  verdict  accordiDg  to  that  opinion,  and  there  ia 
scarcely  a  precedent  of  its  being  otherwise  done.  Tliere  is  a 
later  authority  in  print  that  doth  settle  the  point  so  oa  I 
teli  you — and  I  do  conceive  it  oa^ht  to  be  followed ;  and  it 
being  safer  for  the  prisoner,  my  humble  opinion  to  your 
lordahip  ia — that  he  ouglit  to  be  present  at  the  stating  of  the 
question.  Call  the  prisonerS^ — The  prisoner,  who  had  with- 
drawn, again  appearing,  he  said, 

*'  My  Lord  Cornwaliifl,  nnd  my  lords  the  Peers,  since  they 
have  withdrawn,  have  conceived  a  doubt  in  some  matter  of 
fact  in  your  case ;  and  they  have  that  tender  regard  of  a 
prisoner  afc  the  bar,  that  tkej/  tcill  not  suffer  a  case  to  be  put 
up  in  his  absence,  lest  it  should  chance  to  prejudice  him  by 
being  wrovg  stated.*'  Accordingly  the  question  was  both  put 
and  the  judges*  answer  given  publicly  and  in  hia  presence. 

Very  soon  after  the  trial  of  Lord  Cornwallis,  the  impeach- 
ment against  Lord  Stafford  was  brought  to  a  hearing,  that 
is,  in  the  32ud  of  Charles  the  Second.  In  that  case  the  lord 
at  the  bar  hanng  stated  a  point  of  law,  "touching  the  ne- 
cessity of  two  witnesses  to  an  overt  act  in  case  of  treason  ;'* 
the  lord  high  steward  told  Lord  Staiford  tliat  "all  the  judges 
that  assist  theni,  and  //re  here  in  your  lordships'  presence  and 
hearing^  should  deliver  their  opinions,  whether  it  be  doubt- 
ful and  di:iputablo,  or  not." — Accordingly  the  judges  de- 
livered tbeir  opinion,  and  each  argued  it  (though  they  were 
all  «gree<l)  seriatim  and  in  open  court.  Another  abstract 
point  of  law  was  also  proposed  from  the  bar  ou  the  same 
trial,  concerning  the  legal  sentence  in  high  treason ;  and  in 
the  same  manner  the  judges  on  reference  deliver-  gj^^,  tAaXs 
ed  their  opinion  in  open  court;  and  no  objection  vol.  ul  p.  2ii. 
was  taken  to  it,  aa  aaythiog  new  or  irregular. 

In  the  first  of  James  the  Second  eame  on  a  remarkable 
trial  of  a  jteer ; — the  trial  of  Lord  Delamere.     On  that  ocea- 
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fion  n  question  of  law  was  stated.  There  also,  in  conformitj 
Ui  the  ppecedenta  and  principUw  given  nn  the  trial  of  I>)W 
Copnwallis,  and  the  precedent  in  the  impeachment  of  Lord 
Stafford,  the  then  lord  high  steward  took  care  that  the 
opinion  of  the  judges  ehould  be  given  in  open  court. 

Precedents  grounded  on  principles  po  favourable  to  th& 
faimesa  and  equity  of  judicial  proceedings,  given  in  the 
rcipna  of  Charles  the  Second  and  (Tames  tiie  Second,  were 
n()t  likely  tu  be  abandoned  after  the  revolution.  The  finit 
trial  of  a  peer,  which  we  find  after  the  revolution,  was  that 
of  the  Earl  of  Warwick. 
Bute  TridU.  l"  the  cose  of  the  Earl  of  "Warwick,  11  Will 
vol.  V.  i>  i6fl  III. J  a  question  in  law  upon  evidence  was  put  to 
the  judg;eB ;  the  Rtatement  of  the  question  was  made  in  oy&a. 
court  by  the  lord  high  eteward,  Lord  Somers :  "  If  there  bo 
six  in  companVj  and  one  of  them  is  kilted,  the  other  iive  are 
afterwards  indicted,  and  three  are  tried  and  found  guilty  of 
mnnslaiighter,  and  upon  their  prayers  have  their  clergy 
(dluwed,  and  the  burning  in  the  hand  is  respited,  but  not 
pardoned,  whether  any  of  the  three  can  he  a  witness  on  the 
trial  of  the  other  t^vo."  Lord  Halifax — **  I  suppose  your 
lordships  will  have  the  opininn  of  the  judges  upon  this  point; 
and  t/tnt  tnusi  be  in  the  presence  of  the  prisoner.^^  Lord,  high 
steward  {Lord  Somerx) — " /i'  must  certainly  be  in  t/ie  pre- 
senr.e  of  the  prisoner^  if  you  ask  the  judges'  opinions." 

In  the  same  year  Lord  Molnm  was  brought  to  trial  upon 
an  indictment  for  murder.  In  this  single  trial  a  greater 
nnmbfr  of  questions  was  put  to  the  judges  in  matter  of  law, 
than  probably  was  ever  referred  to  the  judges  in  all  the  col- 
lective body  of  trials  before  or  since  that  period.  Tliat 
sute  Trial*,  trial,  therefore,  furnishes  the  largest  body  of  au- 
voi.  ir.  from  thcutic  precedents  in  this  point,  to  bo  found  in 
**■  '**  ■  the  records  of  parliament.  The  number  of  ques- 
tions put  to  the  judges  in  this  trial  was  twenty-three.  They 
all  origin.'itcd  from  the  Peers  themselves ;  yet  the  court 
called  upon  the  party's  counsel,  as  often  as  questions  were 
proposinl,  to  bo  referred  to  the  judges,  as  well  as  on  the  coun- 
sel for  the  Crown,  to  argue  every  one  of  them  before  they 
went  ti>  those  learued  peri*on3.  Many  of  the  auestions,  ac- 
cordingly, were  argued  at  the  bar  at  great  length.  Tho 
opinio  13  were  given  and  argued  in  open  court.     Peers  fre* 


TO   UTBPECT   THE    LOEDS'    JOVHNAXS.  445 

queutly  insistcJ  that  the  jud^ea  sliuulii  give  their  opin- 
ions seriatim,  whicli  thoy  did  always  publicly  in  court, 
vith  great  e^ruvity  and  dignity,  and  u;i'eally  to  tliu  illustra- 
tion of  the  law,  aa  they  ht'ld  ntid  ai^-ted  upon  it  in  their  own 
courts. 

In  Sachevereira  case  (junt  cited  for  anotlicr  piiq>08e)  the 
Earl  of  Xottiii<^huni  dcmandt'd  whether  he  miyht  not  pro- 
pose a  question  of  law  to  the  judges  in  open  court  It  waa 
agreed  to;  and  the  judges  gave  their  answer  in  open  court 
though  this  waa  after  verdict  given :  And  iu  eoudeijuence  of 
the  advantage  afforded  to  the  priBOuer  in  hearing  the  opinion 
of  the  judges,  he  was  thereupon  enabled  to  move  iu  arrest  of 
judgment. 

Tbe  nest  precedent  which  your  committee  finds  of  a  ques- 
tion put  by  the  Lords,  sitting  as  a  court  of  judicature,  to  the 
judges  pending  the  trial,  was  in  the  £Oth  of  LnnJt'Jow- 
George  the  Second ;  when  Lord  EaUnerino,  who  "■*';^**J;,'*- 
was  tried  on  an  indictment  for  high  treaisan,  hav-  tunw.  2b 
ing  raised  a  doubt,  whether  the  evidence  proved  Ju'y.  i?-"5- 
him  to  he  at  the  place  assigned  for  the  overt  act  of  treason 
on  the  day  laid  in  the  indictment.  The  point  waa  argued  at 
the  bur  by  the  counsel  for  the  Crown  in  the  prisoner's  pre- 
sence, and  for  Ids  satinfaction.  The  prisoner,  on  hearing  the 
argument,  waived  his  objection,  but  the  tlien  lord  president 
moving  their  lordships  to  adjourn  to  the  chaniber  of  parlia- 
ment, tlie  Lords  adjourned  accordingly ;  and  after  some  time, 
returning  into  Westminster  Hall — the  lord  high  stewanj 
(Lrorti  Hardtcicke)  said,  "Tour  lordships  were  pleased,  iu 
the  chamber  of  parliament,  to  come  to  a  resolution,  that; 
the  opinion  of  the  learned  and  reverend  judges  should  bo 
taken  on  the  following  question,  namely,  Wliether  it  is  ne- 
cessary that  an  overt  act  of  higli  treason  should  be  proved 
to  iuive  been  committed  on  the  particular  day  laid  iu  the  in- 
dictment ?  Is  it  your  lordships'  pleiusure,  that  the  judgea 
do  now  give  their  opinion  on  that  question  ? 

"  Lords — Aye,  ave. 

"Lord  high  steward— My  lord  chief jusUce!      j^ttcfil 

"  Lord  chief  justice, 

The  question  proposed  by  your  lordships  is,  whether  it  be 
necessary  that  an  overt  act  of  high  treason  should  be  poved 
to  be  committed  on  tho  particular  day  laid  iu  the  indict- 
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eindedt  and  the  Ixtrds  retired  to  the  (kamber  of  parliament  to 
eonsuHon  f heir  vfrdtct,  ihfit  even  iu  that  case  (niucL  stronger 
than  the  observation  of  your  committee  requires  for  its  sup- 
port) if  their  optniona  should  then  be  demanded  by  the  Peers, 
for  the  information  of  their  private  conscience,  yet  they  de- 
termined that  they  should  be  given  in  public.  This  resolu- 
tion ia  in  itaelf  ao  solemn,  and  is  ao  bottomed  on  conatitutiourtl 
principle  and  legal  policy,  that  your  committee  have  thought 
iit  to  insert  it  verbatim,  in  their  report,  aa  they  relied  upon 
it  at  the  bar  of  the  court,  when  they  contended"  for  the  same 
publicity. 

"  It  was  resolved,  That  in  case  the  Peers  who  are  triera, 
afier  the  evidence  given^  and  the  prisoner  withdratvn^  undthey 
gone  to  consult  of  the  verdict^  should  desire  to  speak  with  any 
of  the  judges,  to  have  their  opiivion  upon  any  point  of  law, 
that  if  the  lord  steward  spoke  to  us  to  go,  we  should  go  to 
them.  But  when  the  Lords  asked  us  any  question,  we  should 
not  deliver  any  private  opinion  ;  but  let  them  Kcijmgv'a 
know,  wc  were  not  to  deliver  any  pnvatc  opinion  ^"punf.p.H. 
mitliout  conference  with  the  rest  of  the  judges,  and  that  to  be 
done  openly  in  court ;  and  this  C notwithstanding  the  precedent 
in  the  ca^e  of  the  Earl  of  CastlefiavenJ  was  thought  prudent, 
in  regard  of  ourselves,  as  iveil  as  for  the  avoiding  suspicion 
which  might  grow  by  private  opinions — ALL  resolutions  of 
judges  being  AL  WAYS  done  in  public.*' 

The  judges  in  this  resolution  overruled  the  authority  of 
the  precedent,  which  militated  a^iust  the  whole  spirit  of 
their  place  and  proteasion.  Their  declaration  was  without 
reserve  or  esceptiou,  that  '^alt  resolutions  of  the  judges  are 
always  done  in  public." — These  judges  (as  should  be  remem- 
bered to  their  lasting  honour)  did  not  think  it  derogatory 
from  tlieir  dignity,  nor  from  their  duty  to  the  House  of  Lords, 
to  take  such  measures  concerning  the  pubHeity  of  their  re- 
Boltitiona  aa  should  secure  them  from  suspicion.  They  knew 
that  the  mere  circumstance  of  privacy  in  a  judicature,  where 
any  publicity  is  in  use,  tends  to  beget  suspicion  and  jealousy. 
— Tour  committee  is  of  opinion,  that  the  honourable  policy 
of  avoiding  suspicion,  by  avoidiiig  privacy,  is  not  lessened  by 
anything  which  exists  in  the  present  time,  and  in  the  pre- 
sent trial. 

Your  committee  has  heie  to  remark,  that  this  Learned 
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iieously  stated,  or  cases  put  which  varied  from  those 
which  they  argued,  or  opiaions  given  ia  a  manner  not  atip- 
ported  by  the  spirit  ot  our  laws  and  inatitutions,  or  by 
analogy  witli  the  practice  ot"  all  our  courts. 

Your  committee,  much  in  the  dark  n^out  a  matter,  in 
which  it  was  ao  necessary  that  they  should  receive  everv 
light,  have  heard,  that  in  debating  this  matter  abroad,  it  has 
been  objected,  that  many  of  the  precedents  on  which  we 
most  relied  were  furnished  in  the  courts  of  the  lord  high 
steward,  and  not  ia  trials  where  the  peers  were  judges ;  and 
that  the  lord  high  steward  not  having  it  in  hia  power  to 
retire  with  the  juror  peers,  the  judges'  opinions,  from  neces*- 
aity,  not  from  equity  to  the  parties,  were  given  before  that 

I  magistrate. 
Your  committee  thinks  it  scarcely  possible,  that  the  Lords 
could  be  influenced  by  audi  a  feeble  argument.  For  admitting 
the  fact  to  have  been  as  supposed,  there  is  no  sort  of  re^on 
why  so  uniform  a  course  of  precedents,  in  a  legal  court,  com- 
posed of  a  peer  forjudge,  and  peers  for  triers — a  course  bo 
mvourable  to  all  parties  and  to  equal  justice—^  course  in 
concurrence  with  the  procedure  of  all  our  other  courts, 
should  not  have  the  greatest  authority  over  their  practice  in 

> every  trial  before  the  whole  body  of  the  peerage. 
The  Earl  of  Nottingham^  who  acted  as  high  steward  in 
one  of  these  commiaaiona,  certainly  knew  what  he  was  say- 
ing. He  gave  no  such  reason.  His  argument  for  the  pub- 
jlicity  of  the  judges'  opiniona  did  not  turn  at  all  on  the 
latnre  of  his  court,  or  of  hia  oGice  in  that  court.  It  rested 
on  the  equity  of  the  principle,  and  on  the  fair  dealing  due  to 
the  prisoner. 

Lord  Soraera  was  in  no  such  com't;  yet  his  declaration  is 
full  as  strong.  He  doea  not  indeed  argue  the  point,  aa  the 
Earl  of  Nottingham  did  when  he  coneidered  it  aa  a  new 
CAse.  Lord  Somera  considers  it  as  a  point  quite  settled^ 
and  on  longer  standing  in  need  of  being  supported  by  rea- 
son or  precedent. 

But  it  is  a  mistake  that  the  precedents  stated  in  thia  re- 
port are  wholly  drawn  from  proceedings  in  that  kind  of 
court.  Only  two  are  cited,  which  arc  furnished  from  a  court 
constituted  iu  Mie  manner  auppoaed.   The  rest  were  in  triaU 
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hf  (dl  the  peers,  and  not  bj  a  juy  of  peers  with  a  hi|;h 
steward. 

F(»t«*«  Cn>«B  After  long  discusaions  with  the  peers  on  this 
u«. p.  Hi-  eubject.  "The  Lorda'  committeea  in  aconfereuca 
told  them  [the  coiomittee  of  this  Uouse,  appointed  to  a 
conference  on  the  matter]  that  the  high  steward  is  hut 
speaker  pro  tempore,  and  j^veth  hia  vote  as  well  as  the  other 
Lords :  This  changeth  not  the  nature  of  the  court.  And  the 
Lords  declared,  that  they  have  power  enough  to  proceed  to 
trial,  though  the  king  should  not  name  a  hig:h  steward.** 
Ou  the  same  day,  "  It  is  declared  and  ordered,  by  the  Lorda 
titpiritua]  and  temporal  in  parliament  asdembled,  that  the 
office  uf  high  atewurdon  trials  of  peers  upon  impeaehmenta 
is  not  necessary  to  the  Uouse  of  Peers — but  that  Lorditmaj 
proceed  in  such  trials,  if  a  high  steward  is  not  appointed, 
according  to  their  humble  desire." 

To  put  the  mutter  out  of  all  doubt,  and  to  remove  all 
jealousy  09  the  part  of  the  Commons,  the  commission  of  the 
lord  high'^steward  was  then  altered.  These  ri^^ht*.  con- 
tended for  by  the  Commons  in  their  inpeachments,  and  ad> 
nutted  by  the  Peers,  were  asserted  in  the  proceedings  pre- 
paratory to  the  trial  of  Lord  Stafford,  in  which  that  long 
chain  of  imiform  precedents,  with  regard  to  the  publicity  of 
the  judges'  opinions  in  trials,  begins. 

lor  the«e  last  citations,  and  some  of  the  remarks,  your 
committee  are  indebted  to  the  learned  and  upright  Justice 
Foster.  They  have  compared  them  with  the  Journals,  and 
find  them  correct.  The  same  excellent  author  proceeds  to 
demonstrate,  that  whatever  be  says  of  trials  by  impoachroent 
is  equally  applicable  to  trials  before  the  high  steward  on  in- 
dictment; and  consequently  that  there  is  no  ground  for  a 
distinction,  with  regard  to  the  public  declaration  of  the 
judges*  opiniouH,  founded  ou  the  inapplicability  of  cither  of 
these  cases  to  the  other.  The  ailment  on  this  whole  mat- 
ter is  so  satisfaotorj-,  that  your  committee  has  annexed  it  at 
large  to  their  Kejxirt.^  As  there  is  no  difference  in  fact 
between  these  trials,  (especially  since  the  act  which  provides 
that  all  the  peers  sh^l  be  summoned  to  the  trial  of  a  pe**r,) 
•e  there  is  no  difi'erence  in  the  reason  and  principle  of  tha 
*  See  the  Apjxdid  x.  No,  1. 
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puWicity,  let  the  inatter  of  the  steward's  jurisdiehon  be  as 
it  may. 


PUBLICITY  GENERAL 


■  Your  committee  do  not  find  auy  poaitive  law  which  hiuda 
^the  judges  of  the  courts  in  W&stmiuster  Hall  publicly  to 
give  a  reasoned  opinion  from  the  bcuch,  in.  aupport  of  their 
judgment  upon  matters  that  are  stated  before  them.  But 
the  course  hath  prevailed  from  the  oldeat  times.  It  hath 
been  so  general  aud  ao  uniform,  that  it  must  be  considered 
tm  the  kw  of  the  land.  It  has  prevailed,  so  far  as  we  can 
discover,  not  only  iu  all  the  courts  which  uow  exist,  whether 
of  law  or  equity,  but  iu  those  which  iiave  beeu  suppivsaed  or 
disused,  such  as  the  court  of  Wards  and  the  Star  Chamber. 
An  author,  quoted  by  Kuahworth,  speaking  of  the  constitu- 
tion of  that  chamber,  says,  "  Aud  so  it  was  resolved,  bi/  ihe 
jtulges,  on  rtference  made  to  them;  and  their  opuiu/n^  after 
^deliMrate  hearing  and  view  of  former  precedents^  ft.MnUvmn'^ 
Y^oas  published  in  open  court"  It  appears  dae- '"i  i'  p -^s'. 
where  in  the  same  compiler,  that  all  their  pro-  ^  i™^'™- 
ceedinga  were  public,  even  in  deliberatiug  previous  to  judg- 
ment. 

The  judges  in  their  reasonings  have  always  been  used  to 
observe  on  the  arguments  employed  by  the  counsel  on  either 
side ;  luid  on  the  authorities  cited  by  them,  aasigniug  the 
grounds  for  rejecting  the  authorities  which  they  reject,  or 
for  adopting  thoae  to  which  they  adhere,  or  for  a  different 
construction  of  law,  according  to  the  occasion.  This  pub- 
licity, not  ouly  of  decision  but  of  deliberation,  is  not  confined 
to  their  several  courts,  whether  of  law  or  equity,  whether 
above  or  at  NJsi  Prius,  but  it  prevails  where  they  are  assem- 
bled,— in  the  Exchetpier  chamber,  or  at  Serjeant's  Inn,  or 
wherever  matters  come  before  the  judges  collectively  for 
consultation  and  revision. — It  seems  to  your  committee  to 
be  moulded  iu  the  essential  frame  and  constitution  of  British 
judicature.  Tour  committee  conceives,  that  the  English 
jurisprudence  has  not  any  other  sure  foundation^  nor  conse- 
quently the  hves  and  properties  of  the  subject  any  sure  hold, 
but  iu  the  maxims,  rules,  and  principles,  aud  juridical  tradi- 
tionary line  of  deeisious  contained  iu  the  uotes  taken,  and 
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f>A«  « (Ml.  ^'^  Z**^  CMdiemeatil  Ar  geribwu^  of  the  parHo' 
V  '■"       mmi  rolU^  rtpor^mg  tke  aeU^  judgments,  and  r»- 
tfthfu  ofihfU  high£$t  eomrt:^ 

Hd'\nir\*,  lf»olI^h  of  a  kind  len  ■atfaeniie  than  the  Year 
tmliM  fo  wliicli  <*ok«  ftJludett,  bav«  eontinued  without  int«r- 
i\A\*m  Ui  tluT  tifn«  in  which  we  live.  It  is  well  kuown, 
ut  th<*  pU*mifriUrY  treatise*  of  law,  and  the  dogmatical 
<'iiliM!ii  (*(*  Ktjj{liih  juriaprudeooe,  whether  they  appear  un- 
r  tliH  imtrii'M  of  Jrt»titutes,  Digesta,  or  Cominentanes,  do 
t  rimt  on  th(t  niithority  of  the  supreme  power,  like  the 

ks  iiinifd  th«  Irmtitute,  l>igest,  Code,  aiia  authentic  col-  ^ 
tions  ill  the  Xioxntm  law.     With  us,  doctrinal  hooks  of  that  fl 
iptioii  have  little  or  no  authority,  other  than  aa  ther  " 
up[>orLi>(l  hy  the  adjudged  cases  and  reasoiiH  given  at 
iiirm  ((rothur  from  the  bench;    and  to  these  they  cob- 
■tiiiiily  ri'l'er,     ThiM  appeum  in  Coke's  Institutes,  in  Co- 
ytim'u  l>ig(*Hi,  ntid  m  nil  hooka  of  that  nature.     To  give 
<i:»t  priviiU'ly  ia  to  put  an  end  to  reports;  and  to  put 
to  ri'portu,  it*  to  put  an  end  to  the  law  of  England, 
^rtunato  for  the  coustitution  of  this  kingdom,  that 
idieiiil  prtH-eediiiga  in  the  oaaii  of  ship  money,  the 
id  jQut  LUou  venture  to  depai-t  from  the  oncieul 
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ootirtie.  Thev  gtixe  and  liiey  arffned  their  jtidgmeiit  in  open 
court.*  Their  reasons  were  publidy  given,  and  the  reasons 
assigned  for  their  judgment  took  away  all  its  authority.  The 
great  historian,  Lord  Clarendon,  at  that  period  a  youuc  law- 
yer, has  told  us  that  the  judges  gave  as  law  from  the  bench 
what  every  man  in  the  Imll  Itnew  not  to  he  law. 

This  publicity,  and  this  mode  of  attending  the  decision 
With  its  grounds,  is  observed  not  only  in  the  tribunals  where 
the  jiidgeH  preside  in  a  judicial  capacity  individually  or  col- 
lectively, but  where  they  are  consulted  by  the  Peers,  on  the 
law  in  all  wrif^  of  error  brought  from  below.  In  the  opinion 
they  give  of  the  matter  assigned  as  error,  one  at  least  of  the 
judges  argues  the  questions  at  large.  He  argnea  them  pub- 
licly, though  in  the  chamber  of  parliament;  and  in  such  a 
manner  that  every  professor,  practitioner,  or  student  of  the 
law,  as  well  aa  the  parties  to  the  suit,  may  learn  the  opinions 
of  all  the  judges  of  all  the  courts  upon  thoae  pointSj  iu  which 
the  judges  in  one  court  might  be  mistaken. 

Your  committee  is  of  opinion  that  nothing  better  could  be 
devised  by  human  wisdom  than  argned  judgments  publicly 
delivered,  for  preserving  unbroken  the  gi-eat  traditionary 
body  of  the  law,  and  for  marking,  whilst  that  great  body  re- 
mained unaltered,  every  variation  in  the  application  and  the 
coDstnictioQ  of  particular  parts ;  for  pointing  out  the  ground 
of  each  variation  ;  and  for  enabling  the  learned  of  the  bar 
and  all  intelligent  laymen  to  distinguish  those  changes  made 
for  the  advancement  of  a  more  solid,  equitable,  and  substan- 
tial justice,  according  to  the  variable  nature  of  human  aiiairs, 
a  progressive  experience,  and  the  improvement  of  moral 
philosophy,  from  those  hazardous  changes  iu  any  of  the  an 
cient  opinions  and  decisions,  which  may  arise  fr<jm  ignorance, 
from  levity,  from  false  retiueraent,  from  a  spirit  of  innovatiou, 
or  from  other  motives,  of  a  nature  not  more  justifiable. 

Your  committee,  finding  this  course  of  proceeding  to  bo 
concordant  with  the  character  and  spirit  of  onr  judicial  pro- 
ceeding, continued  from  time  immemorial,  supported  by  ar- 
guments of  sound  theory,  and  confirmed  by  effects  highly 
beneiieial,  could  not  see  without  uneasiness,  in  this  great 
trial  for  Indian  offences,  a  marked  innovation.     Against  their 

'  Thin  \a  conllni'd  to  the  judicial  opinions  iii  Hambden'a  caeo.  It  duek 
not  take  in  all  the  cxtrn-judkial  opituoiiM. 
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M//^ri'inT  !(''«',  '•>  •.'ii4«  into 
ifiiif)fMrr  f/f  f/iiUiiit(  (jiiMtioiM  Irf  ibe  Lord*  to  tbe  judges,  and 
nf  Ufjtiir  ii(mw«ririj{  Ihn  Mtne  in  judicial  protreedin^s."  Tlte 
JIjmiwi  ftifl  ili'TK'/n  rriHylvv  ituclf  into  ft  committee,  from  which 
f  Ic  l^irl  fff  OHit'rWfty,  on  thft  2{>th  of  the  mime  month,  report- 
¥*\  M  ttiWimn  1  "  Tlint  tho  JIoum;  hon,  in  the  trial  of  Warren 
lli»«li(t^«,  ICM|M(rit,  \iU\tt<HnUiiX  in  arer^iilnrcoumo  in  the  mnn- 
\\t*t  fif  |irri|fiitirt(liri|{  Itifiir  <|tieHtionii  to  the  judges  in  the 
lihrttMltiir  Iff  pfU'ltfiiDi'nt,  nnd  in  W*coinng  their  answers  to 
ihfMii  ill  Ihtt  MiiiiHt  pliuMi."  Thf>  ritfiolutiuii  was  agreed  to  by 
tilt*  li'irtU;  hill  Uin  |iriil<rNt  (luthcldw)' waB  entered  thereupon, 
mill  Hii|t|iijrLi'tl  by  Hlmng  urguniunU. 

Itl,  Mi<riiiiM>,  lijr  roiiHiitlliift  tim  .itidtfn*  out  (if  rnurl  in  (he  absence  of 
llh<  |i(iri|(ii,  luiil  Willi  nIlui  (loorn,  \\\y  liavu  iluviatiMt  I'mm  the  most  ap- 
prtivi'tl,  rthn  nImkixI  iiiiJiilrrru]>l(Hl,  pnu'iLtMt  uf  iibii\o  %  rcntitry  ftud  ahalf^ 
linil  ■•Mlithtlnhi'tt  H  IHvrrilt'llt  liut  nlily  ilratructivo  of  Ote  Juslieti  ilae  to  the 
|iitMlii«  Ml  xiii'  ItAF,  l>nl  iiittlnliilly  iigtiriiuiN  lu  tlio  ri^lilsuf  the  comnimuty 
w*  ImtfH,  wL«  III  (>u«4*ii  (if  lni|M>iK'liiiHtnl*  rio  mort>  pvi'uli«rty  tntemtod  that 
nil  |inM<rrillM|i«  itf  \\\i%  )i(((ti  ontin  of  viirllnntciit  flhooJd  b«  opcu  and  vx- 

ImwmI,  llko  nil  tiltiiM'  I'liiii-tii  urJMiiiiMt,  ti)  iniMic  iilut'nnliua  wid  *-«*Mmmff, 
M  iinltii  thtii  III)  rov(tri  ami  |irivKtv  prn^-lu'rn  tdi>.>iiltl  tle/e«l  Ukegraaliadi 
(tf,.„i.i.,   .....ii,'tt, 

I  UUP,  n^Mii  prlYAttf  oimtitMis  uf  the  )udgM.  upon  pvirata 

Xi\ ilu'  )tavtU>«  hav»  ntMiWr  IwMinl  uor  R«a,  itOMMs  <t£  • 

itMMi  HtU  U<  t)lttH\utMl,  whirlt  MitiKt  iiwYiiably  ftlNu  tW  mmr *l  iam 
i«Hf  Kiir  i  ihn  Hh'Jp  of  v^»*■*■*'•l»"|f  »*uw  t*  be  a  riAtiw  of  tW  1 
1.,,  uM.umch  aA«Y  thi!nbyforc««n4onAB»ih*«9wi 

t.i  ,  I  fmxntp  sutimfiitt  aad  Uux^wfik  IW witflia «ff  aor 
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our  fommittee  remark,  that  this  resolution  afcAte*  only 
that  the  House  Imd  proceeded  in  this  secnit  manner  of  pro- 
pounding questions  to  the  judges,  and  of  receiving  their  an- 
swers during  the  trial,  and  ou  uiatters  of  debate  between  the 
parties,  "iu  a  regular  course."  It  does  not  assert  that 
another  course  would  not  have  been  at  regular.  It  does  not 
state  either  judicial  couvenienee,  principle,  or  body  of  prece- 
dents for  that  regular  course.  No  such  body  of  precedents 
appear  on  the  Journal  that  we  could  discover.  Seven-and- 
twenty,  at  least,  in  a  regiJar  series,  are  directly  contrary  to 
this  regular  cuurse.  Since  the  lera  of  the  29th  of  June,  1789, 
no  one  question  has  been  admitted  to  go  publicly  to  the 
judges. 

This  determined  and  systematic  privacy  was  the  more 
alarming  to  your  committee,  because  the  questions  did  not 
(except  in  that  case)  originate  from  the  Lords  for  the  direc- 
tion of  their  own  conscience.  These  questions,  in  some  ma- 
terial instances,  were  not  made  or  allowed  by  the  parties  at 
the  baj*,  nor  settled  in  open  court,  but  differed  materially  from 
what  your  managers  contejided  was  the  true  state  of  the 
question,  as  put  and  argued  by  them.  They  were  such  as  the 
Lords  thought  proper  to  state  for  them.  Strong  remonstrances 
produced  some  alteration  in  this  particular ;  but  even  after 
these  remonetranees,  several  questions  were  made,  on  state- 
ments which  the  managers  never  made  nor  admitted. 

Your  committee  does  not  know  of  any  precedent  before 
this,  in  which  the  Peers,  on  a  proposal  of  the  Commons,  or 
of  a  less  weighty  persou  before  their  court,  to  have  the  cases 
publicly  referred  to  the  judges,  and  their  arguments  and  r« 

who  have  been  deprived  of  ihe  lifrht  and  aclvant.age  of  being  heard  by  such 
private,  thuijgh  unijitunil&d,  inuismiiiAtiun  of  the  point  at  ia8ii«. 

3rdly,  Because  the  iirisyneis  who  may  hereafter  have  the  misfortiinB  to 
■Iftnd  at  our  bar  will  be  deprived  of  that  consolation  which  the  Lord  H  iffh 
Steward  Nottingham  convftyed  to  the  prisoner.  Lord  Comwallis,  vi;i. 
"  Thai  the  Lords  have  that  lender  rejrard  of  a  prisoner  at  tht'  bar,  thai 
they  will  nut  culler  a  Ciue  to  bi;  put  iu  lii^  absents,  lest  it  should  prejudice 
him  by  being  wrong  staled." 

■lilUy,  Because  unuaiial  mystery  And  secrecv  in  our  judicial  proceed- 
inp)  must  tend  cither  to  diseredit  the  Hcailtal  of  the  priacner,  or  render 
Uije  jtisiice  of  his  condeuicaliuu  doubtfuJ. 

PORCHBSIER. 

StitroLK  AND  Behkauibi 
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eohitionfl  delivered  in  their  presence,  absolutely  rel 
The  vvry  few  precedents  of  euch  private  reference  on  trials, 
have  been  made,  ae  we  have  observed  already,  sub  silentio, 
and  without  any  observation  from  the  parties.  In  the  prece- 
dents we  produce,  the  determination  is  accompanied  ynth  its 
reasons,  aiid  the  publicity  is  considered  as  the  clear  luidguht* 
ed  right  of  the  parties. 

Tour  committee,  using  their  best  diligence,  have  never 
been  able  to  fonn  a  clear  opinion  upon  the  ground  and  prin- 
ciple of  these  decisions.  The  mere  result  upon  each  case  de- 
cided by  the  Lords,  fiu^iishcd  them  with  no  light  from  any 
principle,  precedent,  or  foregone  authority  of  law  or  reason,  to 
guide  them  with  regard  to  the  next  matter  of  evidence  which 
they  bad  to  olFcr,  or  to  discriminate  what  matter  ought  to  be 
urged,  or  to  be  set  aside ;  your  committee  not  being  able  to 
divine,  whether  the  particular  eWdence,  which,  upon  a  con- 
jectural principle,  they  might  choose  to  abandon,  would  not 
appear  to  tliis  House,  and  to  the  judging  world  at  large,  to  be 
admissible,  and  possibly  decisive  proof.  In  these  straita 
they  hod  and  have  no  choice,  but  either  wholly  to  abandon 
the  prosecution,  and  of  consequence  to  betray  the  trust  re- 
posed in  them  by  this  House,  or  to  bring  forward  such  mat- 
ter of  evidence  as  they  are  furnished  with  from  sure  sources 
of  authenticity,  and  which  in  their  judgment,  aided  by  the 
best  advice  they  could  obtain,  is  possessed  of  a  moral  apti- 
tude juridically  to  prove  or  to  illustrate  the  case  which  the 
House  bad  given  them  in  charge. 

MODE  or  PUTTING  THE  QUESTIONS. 

When  your  committee  came  to  eiamine  into  those  private 
opinions  of  the  judges,  they  found,  to  their  no  small  concern, 
that  the  mode  both  of  putting  the  questions  to  the  judges, 
and  their  answers,  was  still  more  unusual  and  unprecedented 
than  the  privacy  with  which  those  questions  were  given  and 
resolved. 

T!iia  mode  strikes,  as  we  apprehend,  at  the  vital  pnvilegM 
of  the  House.  For,  with  a  single  exception  of  the  nrst  ques- 
tion put  to  the  judges  in  1788,  the  case  being  stated  the 
questions  are  raised  directly,  specifically,  and  by  name,  on 
those  jjrivilegcs  ;  tlmt  is,  wfiat  emdence  is  U  competent  for  the 
managers  oftkt  Hotue  ofCommojis  to  producef  We  conceive 


that  it  was  not  proper,  nor  justified  by  a  single  precedent,  to 
refer  to  the  judgea  of  the  inlerior  courts  any  question,  and 
Btill  leas  for  them  to  decide  in  their  answer,  of  what  is  or  ia 
not  competent  for  the  House  of  Commons,  or  for  any  com- 
mittee acting  under  their  authority,  to  do,  or  not  to  do,  in 
any  instance  or  respect  whatsoever.  This  new  and  unheard- 
of  course  can  have  no  other  effect  than  to  subject  to  the  dis- 
cretion of  the  judgee  the  hvw  of  parlament  and  the  privileges 
of  the  House  of  Commons,  and  in  a  great  measure  the  judi- 
cial privileges  of  the  Peers  themselves ;  any  intermeddling  in 
which  on  their  part  we  conceive  to  be  a  dangerous  and  un- 
warrantable assumption  of  power.  It  is  contrary  to  what 
Los  been  declared  by  Lord  Colie  himself,  in  a  passage  befortj 
quoted,  to  be  the  duty  of  the  judges  ;  and  to  what  the 
judges  of  former  times  have  confessed  to  be  their  duty,  on 
occasions  to  which  he  refers  in  the  time  of  Henry  the  Sixth. 
And  we  are  of  opinion,  that  the  conduct  of  those  sages  of  the 
law,  and  others  their  successors,  who  have  been  thus  diffi- 
dent and  cautious  in  giving  their  opinions  upon  matters  con- 
cerning parliament,  and  particularly  on  the  privileges  of  the 
House  of  Commons,  was  laudable  in  the  example,  and  ought 
to  be  followed ;  particularly  the  principles  upon  which  the 
judgea  declined  to  give  their  opinions  in  the  year  1614.  It 
appears  by  the  Journals  of  the  Lords,  that  a  question  concern- 
ing the  law  relative  to  impositions  having  been  put  to  the 
judges,  the  proceeding  was  as  follows:  "Whether  the  lords, 
the  judges,  shall  be  heard  deliver  their  opinion  touching  tlju 
point  of  impositions,  before  further  consideration  be  had  of 
answer  to  be  returned  to  the  Lower  House,  concerning  the 
message  from  them  lately  received."  "  Whereupon  the  num- 
ber of  the  Lords,  requiring  to  hear  the  judges'  opinions  by 
saying  '  Contenty*  eseeeding  the  others  which  said  '  Non  Con^ 
tent,^  the  lords,  the  judges,  so  desiring  were  permitted  to 
withdraw  themselves  into  the  lord  chancellor's  private  rooms ; 
where  having  remained  awhile,  and  advised  together,  they 
returned  into  the  House,  and  having  taken  their  places,  and 
standing  discovered,  did  by  the  mouth  of  the  lord  chief  jus- 
tice of  the  King's  Bench,  humbly  desire  to  be  forborne  at 
this  time,  in  this  place,  to  deliver  any  opinion  in  this  case, 
for  many  weighty  and  important  reasons,  which  his  lordship 
delivered  with  great  gravity  and  eloquence  j  concluding,  that 
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Rndin^j  the  other  opinion  {generally  prevalent,  he  gnve  way, 
and  tlio  lords  triers  retired,  tailing  the  judges  to  their  uon- 
sult.  When  the  judges  returned,  they  delivered  their  o^>iniou 
in  open  court.  Lord  Chief  .Tuatice  Herbert  apoke  for  hiniiielf 
and  the  rest  of  the  judges.  After  observing  on  the  novelty 
of  the  case,  wHith  a  temperate  and  becoming  reserve  with  re- 
gard to  the  rights  of  parliameats,  ho  marked  out  the  limits 
of  the  office  of  the  inferior  judges  on  such  occasions,  and 
declared.  ^^  All  that  w?*?,  the  jttfft/pg,  can  do,  w  to  acquaint  your 
Grace  and  the  noble  Lords  what  the  law  is  in  the  inferior 
courts  in  cases  of  the  like  nature,  and  the  reason  of  the  law  in 
those  points,  and  then  leave  the  jurisdiction  of  the  court  to  its 
proper  judgment."  The  chief  justice  concluded  his  statement 
of  the  usage  below,  and  his  observations  on  the  ditference  of 
the  cases  of  a  peer  tried  in  full  parliament,  and  by  a  speeiiil 
commission,  in  this  manner:  "Upon  the  whole  matter,  my 
lords,  whether  the  Peers,  beiu^  judges  in  the  oue  and  not  in 
the  other  instance,  altera  the  case,  or  wliether  the  reason  of 
the  law  in  inferior  courts,  why  the  jury  are  not  permitted 
to  separate  until  they  have  discharged  themselves  of  their 
verdict,  may  have  any  iufluenee  on  this  case,  where  Omt  reri' 
son  seems  to  fail^  the  prisoner  being  to  be  tried  by  men  of 
unquestiimiibla  tionour,  we  cannot  presume  so  far  as  to  moke 
an*/  determination,  in  a  case  which  is  both  new  to  w*,  and  of 
great  consequence  in  itself;  but  think  it  the  propur  way  for 
«*,  havinj*'  laid  nmtters  as  we  conceive  them  before  your 
Grace  and  my  lords,  to  submit  ike  jurisdiction  of  your  own 
court  to  your  own  determination,^' 

It  appears  to  your  committee,  that  the  Lords,  who  stood 
against  submittiui^  the  course  of  their  high  court  to  the  in- 
ferior judi^es,  and  that  the  judges,  who,  with  a  le^al  and 
constitutioual  discretion,  declined,  giving  auy  opinion  in  this 
matter,  acted  as  became  them ;  and  your  eommittt*e  sees  no 
reason  why  the  Peers,  at  this  day,  should  be  less  attentive  to  i 
the  rights  of  their  court,  with  regard  to  an  exclusive  judgment 
on  their  own  proceedings,  or  to  the  rights  of  the  Commons 
acting  as  accusers  for  the  whole  commons  of  G-ruat  Britain 
in  that  court,  or  why  the  judges  should  be  leas  reserved  in 
deciding  upon  any  of  these  points   of  high  parliamentary 

Kivilege,  than  the  judges  of  tnat  and  the  preceding  periods, 
us  pretteut  case  is  a  proceeding  in  full  parliament,  and  not 
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determine  upon  tliose  eircumstances.     The  evidence  taken 
not,  of  course,  thut  we  can  find,  delivered  t-o  them — nor 
do  we  find,  that  in  fact  any  order  htis  heen  made  lor  that 

fjurpoae,  even  ttupposing  that  the  evidence  could  at  all  re^ii- 
arly  be  put  beibre  them.  They  are  present  in  court,  not  to 
hear  thu  trial,  but  solely  to  advise  in  matter  of  law — they 
cannot  take  npon  theinselvee  to  sny  anything  about  the  Ben- 
gal conaiiltiitious,  or  to  know  anytniu;^  ol"  Rajali  Nimdcomar, 
of  Kelleram,  or  of  Mr.  Francis,  or  Sir  John  Clavering. 

That  the  House  may  be  the  more  fully  enabled  to  judge  of 
the  nature  and  tendency  of  thus  putting  the  question  sfpeci- 
fically^  and  on  the  gross  case^  your  committee  tbinka  fit  here 
to  insert  one  of  those  queationa,  reserving  a  diecueaion  of  its 
particular  merits  to  another  place.  It  was  stated  on  the 
22Dd  of  April,  1790^  "  On  that  day  the  managers  proposed  to 
show  that  Kelleraiu  fell  into  great  bulancea  with  the  East 
India  Company,  in  consequence  of  his  appointment.'* — It  is 
Bo  stated  in  the  printed  Minutes  (p.  1206).  But  the  real 
tendency  and  gist  of  the  proposition  is  not  shown. — How- 
ever the  queytiou  was  put,  '*  whether  it  be  or  be  not  competent 
to  the  managers  for  the  Commons  to  give  evidence  upon  the 
charge  in  tke  Gth  article^  to  prove  that  the  rent  which  the 
defendant,  Warren  liastings,  Kaqnin;,  lot  the  lauds  mention- 
ed in  the  said  6th  article  of  char^^c  tu  Kelleram,  fell  into 
arrear  and  was  deficient ;  and  whether,  if  proof  were  ofi*ered 
that  the  rent  fell  into  arrear  immediately  after  the  letting, 
the  evidence  in  that  c&sn  would  be  competent  ?  "  The  judges 
answered,  on  the  27th  of  the  said  month,  as  follows  :  "  It  is 
not  competent  for  the  managers  for  the  House  of  Commons  to 
give  evidence  upon  the  charge  in  the  6th  article,  to  prove 
that  the  rent  at  which  the  defendant,  Warren  Hustings,  let 
the  lands  in  the  said  6th  article  of  charge  to  Kellerain,  fell 
into  arrear  and  was  deficient." 

The  House  will  observe,  that  on  the  question  two  cases  of 
competence  were  put — The  first  on  the  competence  of  man- 
agers  for  the  House  of  Commons  to  give  the  evidence  sup- 
posed to  be  offered  by  them,  but  which  we  deny  to  have  been 
offered  in  the  manner  and  for  the  purpose  assumed  in  this 
question ;  The  second  ia  in  a  shape  apparently  more  abstract- 
M,  and  more  nearly  approaching  to  parliamentary  regul^ 
rity — on  the  competence  of  the  evidence  itself^  in  tliti  case 
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of  B  enpposed  circumstance  being  superaddtHl.  The  judf^ 
lUiHwereu  only  Iho  firet,  denying  datly  ibe  cont[>eteuce  of  the 
nmnagern.  Aa  to  the  second,  the  competence  of  the  supposed 
evidence,  tliey  are  profoundly  silent.  Having  lEfiven  this  blow 
to  our  competence,  about  the  other  question,  (nhich  was 
more  within  their  province,)  namely,  the  competence  of 
evidence  on  a  case  nv[K)thetieally  stated,  they  gave  them- 
selvea  no  trouble.  Tne  Lords  on  that  occasion  rejected  the 
whole  evidence.  On  the  face  of  the  judges*  opinion,  it  is  a 
determination  on  a  case,  the  trial  of  which  was  not  with  them, 
hut  it  contains  no  rule  or  prtHciple  of  law,  to  which  alone  it 
WBii  their  duty  to  speak.' 

These  essential  innovations  tend,  as  your  committee  ecu- 
ceivea,  to  make  an  entire  alteration  in  the  eoneititution,  and 
in  the  purposes  of  the  high  court  of  parliament,  and  even 
to  reverse  the  ancient  relations  between  the  Lords  and  the 
judges.  They  tend  wholly  to  take  away  from  the  Commona 
the  benefit  of  making  good  their  case  before  the  proper 
judges,  and  submits  this  high  inquest  to  the  inferior  courts. 

Your  committee  sees  no  reason  why,  on  the  same  principles 
and  precedents,  tlie  Lords  may  not  terminate  their  proceed- 
ings in  this,  and  iu  all  future  triiib,  by  sending  the  whole  body 
of  evidence  taken  before  them,  in  the  shape  of  a  special  verdict, 
to  the  judges,  and  may  not  demand  of  them,  whetlier  ther 
ought,  on  the  whole  matter,  to  acquit  or  condemn  the  pri- 
soner ;  nor  can  we  discover  any  cause  that  should  hinder 
them  [the  judges]  from  deciding  on  the  accumulative  body 
of  the  evidience,  as  hitherto  they  have  done  in  its  parts,  and 
frtjm  dictating  the  existence  or  non-eiistence  ot  a  miade- 
njeauour  or  other  crime  iu  the  prisoner, as  they  think  fit; 
—without  any  more  reference  to  principle,  or  precedent  of 
law,  than  hitherto  they  have  thought  proper  to  apply  in 
detcrtiiiniug  on  the  several  parcels  of  this  cause. 

Your  committee  apprehends,  that  very  serious  inconveni- 
onciesand  mischiefs  may  hereafter  arise  from  a  practice  in  the 
HoUHe  of  Lords,  of  conaideriug  itself  as  imable  to  act  with- 
out the  judges  of  the  inferior  courts,  of  implicitly  following 
their  dictates,  of  adhering  with  a  literal  precision  to  the  very 
words  of  their  responses,  and  of  putting  them  to  decide  on 

'  All  *he  resolutions  of  the  jud(;i?%  to  the  lime  of  the  reference  to  ihs 
tloe,  are  in  the  Appemlix,  No.  'i. 
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tl>e  competence  of  the  mannpors  for  the  Corainonfi, — the 
competence  of  the  evidence  to  be  produced, — wlio  are  to  be 
permitted  to  appear, — what  questions  are  to  be  anVed  of 
wituea&ea, — oua  indeed,  parcel  by  parcel^  on  the  whole  of  the 
groBS  case  before  them  ;  aa  welt  aa  to  determine  upon  the 
order  method,  and  prowM  of  every  part  of  their  prfjceedings. 
The  judgea  of  the  inferior  courts  are  by  law  rendered  in- 
dependent of  the  Crown.  But  this,  instead  of  a  benefit  to 
the  subject,  would  be  a  grievance,  if  no  way  waa  left  of  pro- 
ducing a  reapousibilitj.  If  the  Lords  cannot  or  will  not  act 
without  the  judges,  and  if  (which  God  forbid  !)  the  Commons 
should  find  it  nt  any  time  hereafter  neeeasary  to  impeach 
them  before  the  Lords ;,  this  House  would  find  the  I-ords 
ditjabled  in  their  fuuctione,  fearful  of  giving  any  judgment 
on  matter  of  law,  or  admitting  any  proof  of  fact,  without 
them  [the  judges] ;  and  having  once  assumed  tlie  rule  of 
proceeding  and  practice  below  as  their  rule,  they  must  at 
every  instant  resort,  for  their  means  of  judging,  to  the 
authority  of  those  whom  they  are  appointed  to  jijdge. 

Your  committee  must  always  act  with  regard  to  men  as 
they  are.  There  are  no  privileges  or  exemptions  from  the  in- 
firmities of  our  common  nature.  We  are  sensible,  tliat  all 
men,  and  without  any  evil  intentions,  will  naturally  wish  to 
extend  their  own  jurisdiction,  and  to  weaken  all  the  power 
by  which  they  may  be  limited  and  controlled.  It  is  the 
business  of  the  Ilouae  of  Commons  to  counteract  this  tend- 
ency. This  House  had  given  to  its  managers  no  power  to 
abandon  its  privileges,  and  the  rights  of  its  constituents. 
They  were  themselves  as  little  disposed  as  authorized  to  make 
this  surrender.  Tliey  are  members  of  this  House,  not  only 
cliarged  with  the  management  of  this  impeachment,  but 
partaking  of  a  general  trust,  inseparable  from  the  Commons  of 
Great  Britain  in  parliament  assembled,  one  of  whose  pria- 
.^ipal  functions  and  duties  it  is,  to  be  observant  of  the  courts 
ot  justice,  and  to  take  due  care  that  none  of  them,  from  the 
lowest  to  the  highest,  shall  pursue  new  courses  unknown 
to  the  laws  and  constitution  of  this  kingdom,  or  to  equity, 
sound  legal  policy,  or  substantial  justice.  Your  committee 
were  not  sent  into  Westminster  Hall  for  the  purpose  of  con- 
tributing in  their  persons,  and  under  the  authority  of  the 
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continued  unquestioned  for  at  least  four  hundred  ve»n. 
Xeitiier  was  it  any  part  of  thi'ir  mission  to  aulFer  precedents 
to  be  establiehod,  with  relation  to  the  law  and  rule  of  evi- 
dence, which  tended  in  their  opinion  to  shut  up  for  ever  all 
the  avenues  to  justice.  They  were  not  to  consider  a  rule  of 
evidence  as  a  meana  of  concealment.  They  were  Dot,  with- 
out a  struggle,  to  suffer  any  subtleties  to  prevail,  which 
would  render  a  prowss  in  parliament,  not  the  terror,  but 
the  protection,  of  all  the  fraud  and  violence  arising  from  the 
abuse  of  British  power  in  the  East.  Accordingly,  your 
managers  contended  with  all  their  might,  as  their  prede- 
cessors in  the  same  place  had  contended  with  more  ability 
and  learning,  but  not  with  more  r^&l  and  more  firmness* 
against  those  dangerous  iunovatious  as  they  were  successively 
introduced:  they  held  themselves  bound  constantly  to  pro- 
test, and  in  one  or  two  instances  they  did  protest,  in  dis- 
courses of  considerable  length,  against  those  private,  and,  for 
what  they  could  lind,  unargued  judicial  opinions,  which  must, 
09  they  fear,  introduce  by  degrees  the  miserable  serritudo 
which  exists  where  the  law  is  uncertain  or  unknown. 

DEBATES  ON  EVIDENCE. 

The  chief  debates  at  the  bar,  and  the  decisions  of  the 
judges,  (which  we  find  in  all  cases  implicitly  adopted,  in  all 
their  extent,  and  without  qualification,  by  the  Lords,)  turned 
upon  evidence.  Your  committee,  before  the  trial  began,  were 
apprized,  by  discourses  which  prudence  did  not  permit  them 
to  neglect,  that  endeavours  would  be  used  to  embarrass  them 
in  their  proceedings  by  exceptions  against  evidence ;  that 
the  judgments  and  opinions  of  the  courts  below  would  be  rcr- 
sorted  to  on  this  eutject ;  that  there  the  rides  of  evidence 
were  precise,  rigorous,  and  inflexible ;  and  that  the  counsel 
for  the  criminal  would  endeavoiu*  to  introduce  the  same 
ruleB,  "ftith  the  same  severity  and  exactness,  into  this  trial. 
Your  committee  were  fully  assured,  and  were  resolved  streuu- 
ously  to  contend,  that  no  doctrine  or  rule  of  law,  much  less 
the  practice  of  any  court,  ought  to  have  weight  or  authority 
in  parliament,  further  than  as  such  doctrine,  rule,  or  pra^ 
tice  is  agreeable  to  the  proceedings  in  parliament,  or  nath 
received  the  sanction  ot  approved  precedent  there ;  or  is 
*OUiided  on  the  immutable  principles  of  substantial  justice, 
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without  which,  your  coauiuttee  readily  ngrceg,  no  practice  in 
any  courts  high  or  Inw,  is  proper  or  fit  to  be  maiutained. 

Jn  this  preference  of  the  rules  observed  in  the  liigb  court 
of  parliament,  preemiuentlv  suj>erior  to  all  the  rest,  there  xa 
no  claim  made,  which  the  inferior  courts  do  not  make,  eftch 
with  regard  to  itself.  It  is  well  known,  that  the  rules  of 
proceedings  in  these  courts  varj',  and  some  of  them  very 
essentially ;  yet  the  usage  of  each  court  in  the  law  of  the 
court,  and  it  would  be  vain  to  object  to  any  rule  in  any 
court,  that  it  ia  not  the  rule  of  another  coiu:t.  For  instance, 
&B  a  general  rule,  the  court  of  King's  Bench,  on  trials  by- 
jury,  cannot  receive  depositions,  but  must  judge  by  testi- 
mony vivit  voce.  The  rule  of  the  court  of  Chimcery  ia  not 
only  not  the  same,  hut  it  is  tho  rever&e,  and  Lord  Hardwicke 
ruled  accordingly  :  ''  The  constant  and  established  proceed- 
ings of  thi3  court,"  said  this  great  magistrate,  "are  on  writ- 
ten evidence,  like  the  proceedings  on  the  civil  and  canon  law. 
ThJB  ia  the  course  of  the  court,  and  the  course  of  the  court 
ia  the  law  of  the  court. "^Atkyus,  voL  i.  p.  446. 

Tour  managers  were  convinced,  that  one  of  tho  principal 
I^'asons,  for  which  this  cause  was  broui^ht  into  parliumout, 
vaa  the  danger  that  in  inferior  courts  their  rule  would  be 
formed  naturally  upon  their  ordinary  e.vpci-ience,  and  the  exi- 
gencies of  the  castas  which  in  ordinary  course  came  before 
them.      This  experience,  and  the  exigencies  of  these  cases, 

•  extend  little  further  than  the  concerns  of  a  people  compara- 
tively iu  a  narrow  vicinage — a  people  of  the  same  or  ncaiiy 
the  same  language,  religion,  mauuerii,  laws,  and  habits.— 
With  them  an  intercourse  of  every  kind  was  easy. 

These  rules  of  law  in  moat  canes,  and  the  practice  of  tho 
^courta  in  all,  could  not  he  easily  applicable  to  a  people  se- 
^tparated  from  Great  Britain  by  a  very  great  pjirt  of  the  globe; 
^Beparuted  by  mauuera,  by  principles  of  religion,  and  of  in- 
Bvete-mte  habits  as  strong  as  nature  itself,  still  more  than  by 
^■the  circuiiistance  of  local  distance.  iSuch  confined  and  inap- 
Hjplicable  rules  would  be  convenient  indeed  to  oppression,  to 
^■extortion,  bribery,  and  corruptiou,  but  ruinous  to  the  people, 
whose  protection  is  tho  true  object  of  all  tribumds,  ujid  of 
all  their  rules.  Even  Euj^lisb  judges  in  India,  who  have  been 
BufBciently  tenacious  of  what  they  considered  as  the  rules  of 
gii^h  courts,  were  obliged,  iu  many  poiuta,  and  particulariy 
ynu  VI.  2  H 
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with  regard  to  evidtJnce,  to  relax  very  considerably,  as  the 
civil  and  politic  goverunient  hjis  been  obliged  to  do  in  several 
other  cases,  on  account  of  insuperable  difficulties  ariaing  I'rom 
a  great  diversity  of  manners,  and  from  what  may  be  con- 
sidered as  a  diversity,  even  iu  the  very  conatitution  of  theip 
minds :  instances  of  which  your  committee  will  subjoin  in  a 
future  Appendix, 

Another  great  cause  why  yanr  committee 
Cumnfenti'  couceived  this  Uouae  had  chosen  to  proceed  in 
the  high  court  of  parliament,  waa  because  the  in- 
ferior courts  were  habituated,  with  very  few  ex- 
ceptions, to  try  men  for  the  abuse  only  of  their  individutti 
and  natural  powers,  which  can  extend  but  a  little  way.  Be- 
fore thom,  offences,  whether  of  fraud  or  violence,  or  both,  :m\ 
for  ranch  the  greater  part,  charged  upon  persons  of  menu  and 
obscure  condition.  Those  iinhappy  persona  are  so  far  fi*on» 
being  supported  by  men  of  rank  and  influence,  that  the 
whole  weight  and  force  of  the  community  is  directed  against 
them.  In  this  case,  they  are  in  general  objects  of  protection 
fls  well  Q.^  of  punishment ;  and  the  course  perhaps  ought,  as; 
it  is  commonly  said  to  be,  uot  to  suffer  anything  to  be  applied 
to  their  comiction  beyond  whnt  the  strictest  rules  wiU  per- 
mit. But  in  the  cause  which  your  managers  have  in  charge, 
the  circumstances  are  the  very  reverse  to  what  happens  in 
the  cases  of  mere  personal  delinquency,  which  come  before 
the  inferior  courts.  These  courts  have  not  before  them  per- 
sons who  act,  and  who  justify  their  acts,  by  the  nature  of  a 
deepotic^l  and  arbitrary  power.  The  abuses,  stated  in  our 
impeachment,  are  not  those  of  mere  individual,  natural 
faculties,  but  the  abuses  of  civil  and  political  authority. 
Tlic  offeticc  18  that  of  one,  who  lias  carried  with  him  in  the 
perpetration  of  his  crimes,  whether  of  violence  or  of  fraud, 
the  whole  force  of  the  state  ; — who,  in  the  peqietration  and 
conccnlnient  of  offences,  has  had  the  advantage  of  all  the 
means  and  powers  given  to  government  for  the  detection  and 
punishment  of  guilt,  and  for  the  protection  of  the  people. 
The  people  themselves,  ou  whose  behalf  the  Commons  of 
Great  Britain  take  up  this  remedial  and  protecting  prosecu- 
tion, are  naturally  timid.  Their  spirits  are  brolten  by  the 
arbitrary  power  usurped  over  them,  and  claimed  by  the  de- 
linquent as  hia  law.     Tliey  are  ready  to  flatter  the  power 
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;ich  ihey  dread.  Thev  are  apt  to  look  for  favour  from 
their  governors,  by  coveriug  thoee  rioes  in  tlie  predecessor, 
which  they  fear  the  Ruccessor  may  be  disposed  to  imitate. 
They  Iiave  reason  to  eoasider  complaints  as  means  not  of  ro- 
dreas,  hnt  of  agf;rravation  to  their  sufferingB  ;  and  when  they 
shall  ultijnatcly  hear  that  the  nature  of  the  British  laws,  and 
the  rules  of  its  tribunals,  are  such  a«  by  no  care  or  study 
either  they,  or  even  the  Commons  of  Great  Britain,  who 
take  up  their  cause,  can  comprehend,  but  are  such  us  in  effivt 
and  operation  leave  them  unprotected,  and  rcjvcier  those  wlu» 
oppress  them  secure  in  their  spoils,  they  must  think  still 
worse  of  British  justice  than  of  the  arbitrary  power  of  the 
Company's  servants,  whicli  hath  been  exercised  to  their  de- 
etrnctiou.  They  will  be  for  ever,  what,  for  the  greater  part, 
they  have  hitherto  been,  inclined  to  compromise  i^nth  the 
corruption  of  the  magistrates,  as  a  screen  against  that  vio- 
lence, from  which  the  laws  atl'ord  them  no  redress. 

For  these  reasons,  your  committee  did,  and  do,  strongly 
contend,  that  the  court  of  parliament  ought  to  be  open  with 
great  facility  to  the  production  of  all  evidence,  except  that, 
which  the  precedents  of  parliament  teach  them  authorita- 
tively to  reject,  or  which  liath  no  sort  of  natural  aptitude 
directly  or  circumatautially  to  prove  the  case.  They  have 
been  and  are  invariably  of  opinion,  That  the  Lords  ought  to 
enlartje  {and  not  to  contract)  the  rules  of  evidence,  accordiTtg 
to  the  nature  and  difficulties  of  the  case,  for  redress  to  the 
injured,  for  the  punisliment  of  oppression,  for  the  detection 
of  fraud  ;  and,  tfmt  they  ouf^ht  above  aJl  to  prevent,  what  is 
the  greatest  dirthonour  to  all  laws,  and  to  all  tribunalfl — the 
failure  of  justice.  To  prevent  the  last  of  these  evils,  all 
courts  iu  this  and  all  countries  have  constantly  made  all  their 
maxims  and  principles  concerning  testimony  to  conform ; 
although  such  courts  have  been  bound  undoubtedly  by 
stricter  rules,  both  of  form  and  of  prescript  cases,  than  the 
sovereign  jurisdiction  exercised  by  the  Lords  on  the  impeach- 
meut  of  the  Conimons  ever  has  been,  or  ever  ought  to  be. 
Therefore  your  committee  doth  totally  reject  any  rules,  by 
which  the  practice  of  any  inferior  court  is  affirmed  as  a 
directory  guide  to  a  higher,  eapectallv  where  the  forma  and 
the  poM'ers  of  the  judicature  are  different,  and  the  objccte  ol 

['  cial  inquiry  are  not  the  same. 
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Your  cotntnittee  conceives  that  the  trial  of  a  cause  ia  not 
ill  the  art;umvnts  or  dispuUktioan  of  the  prosecutors  and  the 
counsel,  bvit  in  the  evidence;  and  that  to  refuse  p>ndence  is  to 
refuse  to  hear  the  cause:  nothing,  therefore,hut  the  most  dear 
and  weighty  reasons  ought  to  preclude  its  production.  Your 
coininitteo  conceives  that  wlien  evidence,  on  the  face  of  it  rele- 
vant, thnt  is,  connected  with  the  party  and  the  charge,  was  de- 
nit'd  to  be  competent,  the  burthen  hy  upon  those  who  opposed 
Uy  to  set  forth  the  authorities,  whether  of  positive  statute, 
knmvu  rooo^uiacd  maxima  and  principles  of  law,  passages  in 
an  accreditod  institute,  code,  digest,  or  systematic  treatise  of 
laws,  or  some  adjudjaftid  eajjes,  wherein  the  courts  have  reject- 
ed evidence  of  that  nature.  No  such  thin^  ever  (except  in 
one  inHtimce,  to  whicli  woahall  hereafter  speak)  was  produced 
:\l  the  b;it%  nor  (thufc  we  (mow  of)  pn)dui.'ed  by  the  Lords 
in  their  debates,  or  by  the  judges  in  thu  opinions  by  them 
delivertMi.  Therefore,  for  anything  which  as  yet  appears  to 
Yoiir  committee  to  the  contrary,  th eye  responses  and  decisions 
were,  in  many  of  the  points,  not  the  determinations  of  any 
law  whatsoever,  but  mere  arbitrary  decrees,  to  which  we 
eould  not  without  solemn  protestation  submit. 

Your  committee,  at  an  early  period,  and  frequently  since 
the  coinmencemeat  of  thia  trial,  have  neglected  no  menns  of 
research,  which  might  aiford  them  information  concerniiifi 
these  supposed  strict  and  indexible  rules  of  proceeding,  anil 
of  evidence,  whicli  appeared  to  them  destructive  of  all  the 
means  and  ends  of  justice  : — and,  iirst,  they  examined  care- 
fully the  Roils  and  Journala  of  the  House  of  Lords,  as  also 
tlie  printed  trials  of  cases  before  that  court. 
Lords'  jotirn.  Your  comiuittoe  finds  but  one  instance,  in  the 
v.o. IV.  11.204.  whole  course  of  parliamentary  impejicbments,  in 
which  evidence  oflcrcd  by  the  Commons  has  been 
rejected  on  the  plea  of  inadmissibility  or  incompetence.  This. 
Kuih.  Trial  of  ^^'^  "^  ^'^  ^^^^  ^^  Lord  Strafford's  trial ;  when 
i,nrii  stihiToni,  the  copy  of  a  warrant  (the  aame  not  having  any 
^'  "*  "■  attestation  to  authenticate  it  as  a  true  copy)  was, 

on  deliberation,  not  admitted ;  and  your  committee  thinks, 
as  the  ease  stood,  with  reason. — But  even  in  thia  one  instance, 
the  Lords  seemed  to  show  a  marked  anxiety  not  to  narrow  too 
much  the  admissibility  of  evidence,  far  they  confined  their 
determinatiou  "  to  thig  individual  caae,"  as  the  lord  etewftrd 
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reported  their  resolution  ;  and  be  adds,  "they  conceive  this 
to  be  no  impediment  or  failure  in  the  proceeding,  because  the 
truth  and  verity  of  it  would  tlepead  on  llie  first  general  power 
given  to  execute  it,  which  they  who  niauaffo  the  evidence  for 
the  Commons  say  they  could  prove.' ' — Neither  have  objections 
to  evidence  offered  by  the  prisoner  been  very  frecpioiuly 
n»ade,  nur  often  allowed  when  made. — In  tlie  LordB-joum. 
same  case  of  Lord  Strafford,  two  books  produced  ^'*'-  ^*-P'  ^'*'' 
by  his  lordshi]),  without  proof  by  whom  they  were  written, 
were  rejected  (and  on  a  dear  principle)  "  as  being  private 
books,  and  no  records."  Ou  both  these  occasions,  the  ques- 
tions were  determined  by  the  Lords  alone,  without  any  resort 
to  the  opinions  of  the  judges.  In  the  impeachments  of  Lord 
Strafford,  Br.  Sncheverell,  and  Lord  Wintoun,  no  objection 
to  evidence  appears  iu  the  Lords'  JournuJs  to  have  been 
pressed,  and  not  above  one  taken,  which  was  on  the  part  of 
the  managers. 

■     Several  objections  were  indeed  taken  to  evi- 
dence in  Lord  Macclesfield's  trial.     They  were 
made  on  the  part  of  the  managers,  except  in  two 
instances,  where  the  objections  were  made  by  the 
witue-ssea   themselves.      They   were   all   determined  (those 
started  by  the  managers  in  their  favour)  by  the  Lords  them- 
Relves,  without  any  reference  to  the  judces.     In   ,    .  ,, 
the  discussion  oi   one   ot  them,  a  anestion  was    vol.  xxis. 
Stated  for  the  judges  concerning   tne   law  in  a  5ln^;S*^* 
^similar  case  upon  au  iuformution  in  the  court  be- 
Hlow ;  but  it  was  set  aside  by  the  previous  question. 
H  .    On  the  impeachment  of  Lord  Lovat,,  no  more  ,    . , , 
^Bthaa  one  objection  to  evidence  was  taken  by  tho  vol.  xivmu"" 
managers,  against  wliich  Lord  Lovat'a  counsel  \J^^^^'  ^"' 
were  not  permitted  to  argue.     Three  objections 
on  the  part  of  the  prisoner  were  made  to  the  evidence  offered 
by  the  managers,  but  all  without  success.     The  inatauees  of 
Similar  objections  in  parliamentary  trials  of  Peers  on  indict- 
ments, are  too  few  and  too  unimportant  to  require  being 
particularized; — one  that,  in  the  case  of  Lord  Warwick,  has 
been  already  stated. 

The  principles  of  these  precedents  do  not  in  the  least  af- 
fect any  case  of  evidence  which  your  managers  had  to  sup- 
port.     The  paucity  and  inapplicability  of  iaatances  of  thia 
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0&  fehegjOHnl  bead  of  eridenoa  arpnaC7MV< 
fiodfti  that  nmefa  tia»  been  wcifefeea  by 
Rnman  lair,  particnilorty  in  imwiirii  time»;  and 
tempt*  bare  been  made  to  mJuw  to  rult»  tbe 
evitlence  or  pro*)t  a  matter  which  by  its  rery  nature 
incapable  of  that  sunplietty,  precision,  and  i^emerahtr.  wUcb 
to  simply  the  matter,  or  to  sive  the  Jbrai  to  a 
if  lam.  Xacn  Itforaini;  hoa  been  employed  oa  the  6o6- 
ftrina  of  indicatioDa  and  -u^&timpcians.  in  their  books :  fiir 
mure  thua  is  to  be  tound  in  our  law. — Very  »ul^ 
tile  di:H^iiid(tiond  were  mode,  oa  all  mattera  f£ 
jurisprudence  in  the  times  uf  the  clastiicai  oiviL  law,  br  tbs 
followers  of  the  Stoic  scbooL     In  the  modem  school  o^  tfai 
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Bame  law,  the  same  course  was  takeu  by  Bartolus,  Baldus, 
and  the  civilians  who  followed  thera,  before  the  t^emiplete 
revival  of  literature.  All  the  discuaaioua  to  be  id.  9n,  ii»t|ue 
found  in  tho«e  vnluminoua  WTitings,  furnish  un-  •*•  ^^''■ 
doubtedly  a  useful  exereiae  to  the  miml,  by  methodizins  the 
various  fnrms  in  which  one  set  of  facte,  or  collection  of  facts, 
or  the  quulities  or  demeanour  of  persons,  reciprocally  influ- 
ence each  other;  and  by  this  course  of  juridical  diacipline, 
they  aild  to  the  readiness  iind  sagacity  of  those  who  are  called 
to  plead  or  to  judge.  But  as  human  affairs  and  human  ac- 
tions nre  not  of  a  inetaphysieai  nature,  but  the  euhjeet  is 
concrete,  complex,  and  nioral,  they  cannot  be  subjected  (with- 
out exccptiony  wliich  n-duee  it  almost  to  nnthinj;)  to  any 
certain  rule.  Their  rules  with  regard  to  competence  were 
many  and  strict,  and  our  lawyers  have  mentioned  it  to  their 
reproach.  "  The  civilian?  (it  has  been  observed) 
differ  in  nothinf^  more  than  admitting  evidence;  OTnEnrt"''' 
for  they  reject  histriones,  &c.  and  wbolo  tribes  o 
people."  But  this  extreme  rigour  aa  to  compe 
tency,  rejected  by  our  law,  ia  not  found  to  extend  to  the  ffC' 
nui  of  evidence,  hnt  only  to  a  particidar  species — personal 
witucssea.  Indeed,  after  all  their  efforts  to  fix  these  tbiuga 
by  pofiitive  and  inilexibie  masimaj  the  best  Roman  lawyers  in 
tnexr  best  age?  were  obliged  to  confess,  that  every  case  of 
evidence  rather  formed  its  own  rnle,  than  that  any  rule  could 
be  adapted  to  every  co&e ;  The  beat  opinions,  however,  seem 
to  have  reduced  the  admissibility  of  witnesses  to  a  few 
beads. — "  For  if,"  said  CalistratuSj  in  a  passaji^o  preserved  to 
U8  in  the  Digest,  "the  testimony  is  tree  from  suspicion, 
either  on  account  of  the  quality  of  the  person,  namely,  that 
he  is  in  a  reputable  situation  ;  or  for  cause,  that  is  to  say, 
that  the  testimony  given  is  not  for  reward,  nor  favour,  nor 
for  enmity,  such  a  witness  is  admissible."  This  first  do- 
ecriptinu  gues  to  compitmce;  betweeu  which  and  crtf/it^ 
Lord  llnrdwicke  justly  says,  the  discrimination  is  very  nice  : 
the  other  part  of  the  text  shows  their  anxiety  to  reduce 
credibility  itself  to  a  fixed  rule.  Tt  proceeds,  therefore,  "  hia 
fiacred  iVlajesty,  Hadrian,  issued  a  rescript  to  Vivius  Varus, 
lieutenant  of  Cihcia,  to  this  effect,  That  he  who  aits  in  judg- 
ment is  the  moat  capable  of  determining  what  credit  is  to  ha 
given  to  witnesses."  The  words  of  the  letter  of  rescript  are  ba 
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follow- :  "  You  ought  be*t  to  kaow  mhak  credit  is  to  be  giren 
to  witae^sea, — who,  aud  of  what  dij^tr,  aad  of  what  estim- 
atioa  they  are,  whether  they  seem  to  diebver  thetr  evidence 
with  fiimplicity  and  candour — whether  they  seem  to  bnng  a 
formed  and  premeditated  disoouwe— or  whether  on  the  spot 
they  give  probable  matter  in  answer  to  the  qneftionj;  that 
are  put  to  them/*  And  there  remains  a  rescript  of  tbe 
same  prince  to  Valerius  Varus  on  the  bringing  out  the  credit 
of  witnetaes.  This  appears  to  go  more  to  the  general  princi- 
ples of  eTidence.  It  is  in  these  words :  '*  What  eridence, 
and  in  what  measnre  or  degree,  shall  amount  to  proof  in 
each  case,  can  be  defined  in  no  manner  whatsoever  that  is 
suiEciently  certain.  For,  though  not  always,  yet  frequently, 
the  truth  of  the  affair  may  appear  without  any  matter  of 
public  record. — In  some  cases,  the  number  of  the  witnesses. 
in  others,  their  dignity  and  authoritr,  is  to  be  weighed;  in 
others,  concurring  puLlic  fume  tends  to  contirm  the  credit 
of  the  evidence  in  question.  This  alone  I  am  able,  and  in  a 
few  words,  to  give  yuu  as  my  determinatiou,  that  you  ought 
not  too  readily  to  bind  yourself  to  try  the  cause  upon  any 
iHfMC  L.  one  description  of  evidence ;  but  you  are  to 
XXII.  part  5.  estimate  by  your  own  discretion  what  you  ought 
to  credit,  or  what  appears  to  yon  not  to  be  established  by 
proof  sufficient." 

The  modem  writers  on  the  civil  law  have  likewise  mudi 
matter  on  this  subject,  and  have  introduced  a  strictness,  with 
regard  to  personal  testimony,  which  our  particular  jurispru- 
dence has  not  thought  it  at  all  proper  to  adopt,  in  others 
we  have  copied  them  more  closely.  They  divide  evideuco 
into  two  parts,  in  which  they  do  not  differ  from  tlie  ancients. 
Ist,  What  is  evidence,  or  proof  by  itself?  2ndly,  What  is 
presumption,  "which  is  a  probable  conjecture  from  a  reference 
to  sometliing  which,  coming  from  marks  and  tokens  ascer- 
tained, shall  be  taken  for  truth,  until  some  other  shall  be 
adduced?'*  Again,  they  have  laboured  particularly  to  fii 
rules  for  presumptions,  which  they  di^nae  into,  1.  Violent 
and  necessary. — 2.  Probable. — 3.  and  lastly.  Slight  and  rash. 
But,  Hading  that  this  head  of  presumptive  evidence  (which 
makes  so  large  a  part  with  them  and  with  ub  in  the  trial  ol 
all  causes,  and  particularly  criminal  causes)  is  extremely 
difficult  to  ascertain,  either  with  regard  to  what  ahAll  M 
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conBidcred  as  exclusLvely  creating  ntij'  of  these  caiviim»vooe 
three  decrees  of  preauniption,  or  what  facts,  and  i'fa!«ii™ptio- 
how  proved, — and  what  iiiftrkft  aiici  tokens  may  serve  to 
eatabiish  lliem,-— fveu  thoae  civiliunSj  whose  cliaracter  it  isto 
be  subtle  to  a  fault,  have  been  oblio[edtD  abandon  the  task — 
and  have  fairly  confessed,  that  the  labours  of  writers  to  fix 
rulos  for  these  matters  have  beon  vain  and  fruit- 
le»a.  One  of  the  most  able  of  them  has  maid, 
"  That  the  doctors  of  the  luw  have  written  nothing  of  value 
concerning  presumptions;  nor  is  ihu  subject  iiiuttcr  such  as 
to  be  rcdiieed  within  the  prescribed  limit  of  any  certain 
rulea.  In  truth,  it  is  from  tho  actual  pxistLngcar^e,  and li'oni 
the  circumstauteB  of  the  persons,  and  of  tho  buBinese,  that 
\ee  ought  (under  the  guidance  of  an  incorrupt  judgment 
of  the  mind,  which  ia  called  an  equitable  discretion)  to 
determine  what  presumptions  or  conjectural  proofs  are  to  be 
ftdmitted  aa  rational,  or  rejected  as  false,  or  on  which  the  un- 
derstanding can  pronounce  nothing,  either  the  one  way  or 
the  other." 

It  is  certain,  that  whatever  over-atrictnesa  is  to  be  found 
in  the  older  writers  on  this  law  with  regard  to  evidence,  it 
chiefly  related  to  the  mere  competency  of  witnesses  ;  yet 
'  even  here  the  rigour  of  the  Konian  lawyers  relaxed  on  the 
necessity  of  the  case.  Persons  who  kept  houses  of  ill  fame 
were  with  them  incompetent  witnesses:  yet  among  the 
maxims  of  that  law,  the  rule  is  well  known  of  "  Teaies  lapa- 
nares  171  re  li/panari.*' 

Inordinary  easesj  they  require  two  wituesaea  to  prove  a 
fact;  and  therefore  they  held,  "that  if  there  be  but  one 
■witness,  and  no  probable  grounds  of  presumption  of  some 
kiml,  {mtUa  argumciffi,)  that  one  witness  is  by  no  means  to 
bo  htmrd ;"  and  it  is  not  inelegantly  said  in  that  case,  Non 
Jfts  deficit  sed  prubatio^  "  Tlie  failure  is  not  in  the  law,  but 
I  in  the  proof."  But  if  other  grounds  of  presumption  appear, 
one  witness  is  to  be  heard  ;  "  for  it  is  not  necessary  that  one 
crime  should  be  established  by  one  sort  of  proof  only,  as  by 
witnesses,  or  by  documents,  or  bv  presumptions;  all  the 
modes  of  evidence  may  be  so  coiijouied,  that  w^here  none  of 
them  aloue  would  affect  tiie  prisoner,  all  the  various  con- 
current proofs  should  overpower  him,  like  a  atorm  of  hail." 
—This  is  held  pnrticulnrly  true  in  cases  where  crimes  are 
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Bcoret,  and  detection  difficult.  The  necessity  of  detoctinu 
and  punislung  such  crimes  superseded^  lu  the  soundest 
authors,  this  theoretic  aim  at  perfection,  and  obliged  tech- 
nical science  to  subuut  to  practical  expcpicuce.  In  re 
criminaliy  said  thn  rigouriats,  probationes  debent  esse  evidentei 
et  luce  tneridiand  cfariores ;  mid  so  undoubtedly  it  is  in  of- 
fences which  admit  such  proof.  But  reflection  taught  them, 
that  even  their  favourite  rules  of  incompetence  must  give 
way  to  the  csig^encics  of  distributive  justice.  One  of  the 
best  modern  writers  on  the  imperial  criminal  law,  particularly 
as  practised  in  Saxony ^  (Carpzovius,)  says,  **Tnis  alone  I 
think  it  proper  to  remark,  that  even  incompetent  witnesses 
are  sometimes  admitted,  if  otljerw*i8o  the  truth  cannot  be  got 
at ;  and  this  particularly  in  fuets  and  cnnies  which  are  of 
difficult  proof;" — and  ior  this  doctrine  he  cites  Farinaciua, 
Mascardua,  and  other  emincut  civilians  who  had  written  on 
evidence. — He  proroedH  afterwards — "  However,  this  is  to 
be  taken  with  a  caution,  thut  the  impus!«ibility  of  otherwise 
discoverin-?  the  trutli,  is  not  cons*trued  from  hence,  that 
other  witnesses  were  not  actufdly  concerned,  but  that  from 
the  nature  of  the  crime,  or  from  regard  had  to  the  place  aud 
time,  other  witnesses  could  not  be  present."     Many  other 

{}aasagi*s  from  the  same  authority,  and  from  others  to  a  sinii- 
ar  effect,  miglit  be  added :  AVe  .^hnll  only  remark  shortly, 
that  Ghiill,  a  writer  on  the  practice  of  that  law  the  most  fi«- 
Ub.  II.  Obi.    quentiy  cited  in  our  own  courts,  gives  the  rule 
"^-        more  in  the  form  of  a  maxim  ;  "That  the  law  is 
contented  with  such  proof  as  can  be  made,  if  the  subject  m 
Us  nature  is  difficult  of  proof,**     And  the  same  ^vriter,  in  aa- 
other  passage,  refers  to  another  still  more  general  maxioi, 
(and  a  sound  raaxim  it  is,)  that  the  power  and  means  of 
Ub.  L  OhB.  91,  proof  ought  not  to  be  narrowed  but  enlari;ed.  that 
'^-         the  trutK  may  not  be  conci^aled: — Probalionitnt 
facultas  non  angustari^  sed  ampliart  debeai^  ne  Veritas  oceui' 
tetttr. 

On  the  whole,  your  committee  can  find  nothing  in  the 
writings  of  the  learned  in  this  law,  any  more  than  they  could 
discover  anything  in  the  law  of  parliament,  to  support  any 
one  of  the  determinations  given  by  the  judges,  and  adopteo 
by  the  Lords,  against  the  evidence  which  your  committee 
offered,  whether  direct  and  positive,  or  merely  (as  for  tbi 
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greater  part  it  was)  circumstantial,  and  produced  as  a  gi'ound 
to  Ibrm  legitimate  presumption  agixiuat  tho  defendaut;  nor, 
it*  they  were  to  admit  (which  they  do  not)  this  civil  law  to 
be  of  authority  in  furnishing  any  rule  in  an  impeaohment  of 
the  Commons,  more  than  as  it  may  occasionally  furnish  a 
principle  of  reason  on  a  now  or  undeteriuiucd  point,  do  they 
find  any  rule,  or  any  principle,  derived  from  that  law,  which 
could  or  ought  to  have  made  us  keep  back  the  evidence  which 
we  offered.  On  the  contrary,  wo  rather  think  tbose  rules 
and  principles  to  be  in  agreement  with  our  conduct. 

As  to  the  canon  law,  your  committee,  finding  it  to  have 
adopted  the  civil  law  with  no  very  essential  variation,,  df>es 
not  feel  it  necessary  to  make  any  particular  statement  on 
that  subject. 

Yoiu*  committee  then  came  to  examine  into  the  authori- 
ties in  the  En^^Iish  law,  both  as  it  has  prevailed  for  many 
years  back,  and  as  it  has  been  recently  received  in  our  courts 
below.  They  found  on  the  whole  the  rules  rather  less  strict, 
more  liberal,  and  leas  loaded  with  positive  limitations,  than 
in  the  Roinau  law.  The  origin  of  tliia  latitude  may  perhaps 
bo  sought  in  this  circumstance,  which  we  know  to  have  re- 
laxed the  rigour  of  the  Homan  law — courts  in  England  do 
not  judge,  upon  evidence,  secundum  alhffata  et  probata,  aa  in 
other  countries  and  under  other  laws  they  do,  but  upon  ver- 
dict. By  a  fiction  of  law,  they  consider  the  jury  as  supply- 
ing in  some  sense  the  plat'o  of  testimony.  One  witness  (and 
for  that  reason)  ia  allowed  sufficient  to  convict,  in  cases  of 
felony,  which  in  other  laws  is  not  permitted. 

In  ancient  times  it  has  happened  to  the  law  of  England, 
(as  in  pleading,  so  in  matter  of  evidence,)  that  a  rigid  strict- 
Bess  in  the  application  of  technical  rules  baa  been  more  ob- 
Berved  tliaii  at  ijreeseut  it  ia.  In  the  more  early  ages,  as  the 
minds  of  the  jud^'es  were  in  general  less  conversant  in  the 
aifairs  of  the  world,  as  the  sphere  of  their  jurisdiction  waa 
less  eiteuaive,  and  as  the  matters  which  came  before  them 
were  of  less  variety  and  complexity,  the  rule  being  in  general 
right,  not  so  much  inconvenience  on  the  whole  was  found 
from  a  literal  adherence  to  it,  as  might  hrive  arisen  from  an 
endeavour  towards  a  liberal  and  equitable  departure,  for 
"wbich  further  experience,  and  a  more  continued  cnltivntion 
of  et|uity  as  a  science,  had  not  tbbu  ao  fully  prepared  them. 
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—In  those  tiniiep,  that  judicial  policy  was  not  to  be  con- 
demned. We  find  too,  ihat,  probably  from  the  same  cause, 
most  of  their  doctrine  leaned  towards  the  restriction :  and 
the  old  lawyers  being  bred,  according  to  the  tben  philoso- 
phy of  the  schools,  in  habits  of  great  subtilty  and  reiinement 
of  dUtinction,  and  having  once  taken  that  bent,  very  great 
aeuteness  of  mind  was  displayed  in  niaiutainiug  every  rule, 
every  maxim,  every  presumption  of  law  creation,  and  every 
fiction  of  law,  with  a  punctilious  exactness;  and  this  seems 
to  have  been  the  course  which  laws  have  taken  in  every  na- 
tion.' It  waa  probably  from  this  rigour,  and  from  a  sense  of 
its  pressure^  that,  at  an  early  period  of  our  law,  far  more 
causes  of  criminal  jurisdiction  were  carried  into  the  House 
of  Lords,  and  the  council-board,  where  layinea  were  judges, 
than  can  or  ought  to  be  at  present. 

As  the  business  of  courts  of  equity  became  more  enlarged, 
and  more  methodical ;  as  magistrates,  for  a  long  series  of 
years,  presided  in  the  court  of  Chancery,  who  were  not  bred 
to  the  eominoii  law  ;  as  commerce,  witfi  its  advantages  and 
its  necessities,  opened  a  conimuuication  more  largely  with 
other  countries  ;  as  the  law  of  nature  and  nations  (always  n 
part  of  the  law  of  England)  came  to  be  cultivated;  as  au 
increasing  empire ;  as  new  views  and  new  combinations  of 
things  were  opened;  this  anbitjue  rigour  and  over-done  severity 
gave  way  to  the  accommodation  of  human  com-erns  for  which 
rules  were  made,  and  not  buman  concerns  made  to  bend  to 
them. 

At  length,  Lord  Hardwicke,  in  a  case  the  raost 
solemnly  argued  of  any  within  the  memory  of 
man,  with  the  aid  of  the  greatest  learning  at  the  bar,  and  with 
the  aid  of  all  the  learning  on  the  bencli,  both  bench  and  bar 
being  then  supplied  with  men  of  the  first  form,  declared  from 
the  bench,  and  in  concurrence  with  the  rest  of  tlie  judges, 
and  with  the  most  learned  of  the  long  robe,  the  able  council 
on  the  side  of  the  old  restrictive  principles  making  no  re- 
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*  Antiqva  jttrUprudetUia  eupera  quidcm  illn,  um^i/rtaoaa,  at  trittiM^  nan 
tarn  in  aquitate,  quam  in  verborum  auperstitiorte  fundatn,  eaque  Ciceroni* 
atatem  fer«  atu'ffit^  htnMitqite  annas  circittr  350,  Qua  hane  txcepil, 
viguitqtta  antum /ere  79,  auperiori  loHffe  humanior ;  quippe  qua  magia 
uHlitnte  cominunt,  qtutm  poUitai' rerborum,  ue(/o^ia  moderaretur. — Unri 
na,  p.  86. 
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iniafcion — "That  the  judges  and  aagea  of  tlie  law  have  laid  it 
1,  that  there  h  but  ONK  goiioi-al  rule  of  evidence — the 
best  that  the  nature  of  the  naiie  will  admit." — This,  then,  the 
master  rule,  that,  governs  nil  the  subordinate  rules,  doea  ia 
reality  subject  itself  and  its  own  virtue  and  authopity  to  the 
nature  of  the  case;  and  leaves  no  rule  at  nil  of  an  independ- 
ent, abstract,  and  substantive  quality. — Sir  Dudley  Ilyder, 
(then  attoruoy-fi!;eueral,  aftcrwurds  chief  juatlee,)  ju  hia  learn- 
ed arjEjument,  observed^"  It  is  extremely  proper,  that  there 
ehould  be  some  general  rules  in  relation  to  evidence  ;  but  if 
exceptiona  are  cot  allowed  to  them,  it  would  be  better  to 
demolish  all  the  general  rules. — There  ia  no  general  rule 
without  exception  that  we  know  of,  but  this,  that  the  best 
e\'ideneo  shall  bo  admitted,  which  the  nature  of  the  ease  will 
afford.  I  will  show,  that  rnles,  as  general  as  this,  are  broke 
in  upon,  for  the  sake  of  allowing  evidence.  There  ia  no  rule 
that  seema  more  bindinjs;,  than  that  a  man  shall  not  be  ad- 
mitted an  evidence  in  his  OMiu  case,  and  yet  the  statute  of 
Hue  and  Cry  ia  an  exception.  A  man's  booki  are  allowed 
to  be  evidence,  or,  which  is  in  substance  the  same,  his  si-rvant's 
books,  because  the  nature  of  the  case  requires  it ;  as  in  the 
ca*e  of  a  brewer's  servants. — Another  general  rule,  that  a 
wife  cannot  bo  witness  against  her  husband,  has  been  broke 
in  upon  incases  of  treason:  That  the  last  words  of  a  dying 
inaa  are  gi\'en  in  evidence,  in  the  case  of  murder,  is  also  an 
exception  to  tbe  general  rule,  that  a  man  may  not  be  examin- 
ed without  oath."  Such  are  the  doctrines  of  this  great 
law>'er. 

Chief  Justice  "Willes  concurs  with  Lord  Hardwicke  as  to 
dispensing  with  strict  rules  of  evidence. — "Such  evidence," 
he  says,  "  is  to  be  admitted  as  the  necessity/  of  the  case  will 
allow  of;  as,  for  instance,  a  marriage  at  Utrecht,  certified 
under  the  seal  of  the  minister  there,  and  of  the  said  town, 
and  that  they  cohabited  together  as  man  aud  wife,  was  held 
to  be  auflicient  proof  that  tliey  were  married." — This  learued 
indge  (commenting  upon  Lord  Coke's  doctrine,  and  Serjeant 
Hawkins's  after  him,  that  the  oaths  of  Jews  and  Pagaus  were 
not  to  be  taken)  says,  "  That  this  notion,  though  advanced  by 
BO  great  a  man,  is  contrary  to  religion,  common  sense,  and 
common  humanity,  and  I  think  the  devils,  to  whom  ho  h:w 
delivered  them,  could  not  have  suggested  anything  worae." 
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IS  another  instance,"  aaya  he,  "  where  the  lawful  oath  may  be 
dispeustid  with,  namely,  where  our  courts  admit  evidence  for 
the  Crown  without  oath.*' 

lu  the  same  diseussioo,  the  chief  haron  (Parker)  cited 
caaea,  in  which  all  the  rules  of  eviden<'e  had  ^ven  way, 
"  Ther«  is  not  a  more  general  rule,"  says  he,  "  than  that 
hearsay  cannot  be  admitted,  nor  husband  and  wife  as  wit- 
nesscB  against  each  other ;  and  yet  it  is  notorious  that  from 
necessity  they  have  been  allowed,  not  an  absolute  necessity, 
but  a  moral  oue." 

It  is  further  remarkable,  in  this  judicial  ar^ment,  that  ei- 
oeptions  are  allowed  not  only  to  rules  of  evidence,  but  that 
the  rules  of  evidence  themselves  are  not  altogetlier  the  aame, 
where  the  subject  matter  variea.  The  judges  have,  to  facili- 
tate justice  and  to  favour  commerce,  even  adopted  the  rnlea 
of  foreign  laws.  They  have  taken  for  granted,  and  would 
not  suffer  to  be  questioned,  the  regularity  and  justice  of  tho 
proceedings  of  foreign  courts,  and  they  have  admitted  thera 
as  evidence,  not  only  of  the  fact  of  the  decision,  but  of  tho 
right  as  to  its  legality  :  where  there  are  foreign  parties  inter- 
ested, and  in  "commercial  matters,  the  rules  of  evidence  iivo 
not  quite  the  same  as  in  other  instances  in  courts  of  juptiee. 
The  case  of  Hue  and  Cry,  Brownlow,  47,  a  feme  covert  is 
not  a  lawful  witness  a<;aiust  her  husband,  except  in  cases  of 
treason,  but  has  been  admitted  in  civil  cases.'  The  testimony 
of  a  public  notary  is  evidence  by  the  law  of  France;  con- 
tractu are  made  before  a  public  notary,  and  no  other  witness 
necessary.  I  should  think  it  would  be  no  doubt  at  all,  if  it 
came  in  question  here,  whether  this  woidd  be  a  valid  con- 
tract; but  a  testimony  from  persons  of  that  credit  and  re- 
putation would  be  received  as  a  very  good  proof  in  foreign 
triLDsactions,  and  would  authenticate  the  contract." — Chro. 
Chal.  365. 

These  cases  show,  that  courts  idwaya  govern  themselves  by 
theae  rules  in  cases  of  foreign  transactions.  To  this  prin- 
ciple Lord  Hardwicke  accords ;  and  enlarging  the  rule  of 
evidence  by  the  nature  of  the  subject,  and  the  eiigenciea  of 

'  N.  B.  In  some  criminal  caaes  also,  thou^  not  or  treagan,  a  husband 
ifliidmilted  to  prove  an  aaaault  upon  his  wfe,  for  the  king,  ruled  by  Ray- 
mond, chief  justice,  Trin.  1 1th  Geo.  King  versus  Azire.  And  for  variout 
other  exceptioni^,  see  DuJler'a  Nitn  Prins,  286,  287. 
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the  case,  he  Uya  it  down — "  that  it  ia  a  common  and  uatura! 
presumption,  that  persons  of  the  Gentoo  religion  should  be 
principally  apprized  of  faot^  and  transactions  in  their  own 
country. — As  the  English  have  only  a  factory  in  this  coun- 
trv,  for  it  ia  in  the  empire  of  the  Great  Mogul,  if  we  should 
admit  this  evidence,  [Oentoo  evidence  on  a  G«ntoo  outh,]  it 
would  be  agreeable  to  the  genius  of  the  law  of  England.*' 
For  this  he  cites  the  prooee«lings  of  our  court  of  Admiralty 
— and  adopts  the  opiuioa  of  the  author  who  utates  the  pre- 
cedent— "That  this  court  will  give  credit  to  the  sentence 
of  the  court  of  Admiral^'  in  France,  and  take  it  to  be  ac- 
cording to  right,  and  will  not  examine  their  proceedings;  for 
it  would  be  found  very  inconvenient  if  one  Kingdom  should, 
by  peculiar  laws,  correct  the  judgments  and  proceediuj;8  of 
another  kingdom."  Such  is  the  genius  of  the  law  of  Kng- 
land,  that  these  two  principles  of  the  general  moral  necessities 
of  things,  and  the  nature  of  the  case,  overrule  every  other 
principle,  even  those  rules  which  seem  tlie  very  strongest. 
Chief  Baron  Parker,  in  answer  to  an  objection  made  gainst 
the  infidel  deponent,  *^  that  the  plaintiff  ought  to  have  shown 
that  he  could  not  have  the  evidence  of  Christians,"  says, 
"that  repugnant  to  natural  justice,  in  the  statute  of  Hue  and 
Cry,  the  robbed  is  admitted  to  be  witness  of  the  robbery,  a-i 
a  moral  or  presumed  necessity  is  sufficient."  The  same 
learned  magistrate,  pursuing  his  argument  in  favour  of 
liberality,  in  opening  and  enlarging  the  avenues  to  justice, 
does  not  admit ''that  the  authority  of  one  or  two  cases  is  valid 
against  reason,  equity,  and  convenience,  the  vital  principles 
of  the  law."  He  cites  AVells  versus  "Williams,  1.  liay 
moud  282,  to  show  that  the  necessity  of  trade  has  mollified 
the  too  rigorous  rules  of  the  old  law,  in  their  restraint  and 
discouragement  of  aliens.  "A  Jew  may  sue  at  this  day,  but 
heretofore  he  could  not,  for  then  they  were  looked  upon  as 
enemies,  but  now  commerce  has  taught  the  worltf  more 
humanity ;  and  therefore  held  that  on  alien  enemy,  com* 
morant  here  by  the  licence  of  the  king,  and  under  his  pro- 
tection, may  maintain  a  debt  upon  a  bond,  though  be  did' 
not  come  with  safe-conduct."  So  far  I'arker,  concurring 
with  Kaymond. — He  proceeds,  "  It  was  objected  by  the  de- 
tendout's  counsel  that  this  is  a  novelty,  and  that  what  never 
nas  been  done  ought  not   to  be  done."      The  answer  is, 
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I  law  of  England  is  not  confined  to  particular  cases; 
but  is  much  more  governed  by  rca«oii  titan  by  any  one  case 
whatever.  The  true  rule  is  laid  down  by  Lord  Vaughau,  tbl, 
37,  38:  where  the  law,  saith  he,  is  known  and  clear,  the 
judges  must  determine  as  the  law  is,  without  regard  to  the 
iaequitableneaa  or  incouveuieney.  Thcao  defects,  if  they 
happen  in  the  law,  can  only  he  remedied  l)y  parliament — but 
where  the  law  is  doubtful  aud  not  clear,  the  judgea  ought  to 
interpret  the  bin'  to  be  as  ia  most  consonant  to  equity,  and 
what  is  least  inconvenient.*' 

Theae  principles  of  equity,  convenieuce,  aud  natural  reason. 
Lord  Chief  Juatice  Leu  considered  in  the  same  ruling  light, 
not  only  aa  guidea  in  matter  of  interpretation  concerning 
law  in  general,  but,  in  iiarticular,  «6  controllers  of  the  whole 
law  of  evidence,  which  being  artificial,  and  made  for  con- 
Tcnience,  ia  to  be  governed  by  that  convcuieuce  for  which  it 
ia  made,  aud  is  to  be  wholly  subservient  to  the  stable  priu- 
ciples  of  substantial  justice.  "  1  do  apprehend,"  said  that 
chief  justice,  "  that  the  rules  of  evidence  are  to  be  considered 
as  artificial  rules,  framed  by  men  for  convenience  in  courts 
of  justice.  Thia  is  a  ca?e  that  ought  to  be  looked  upon  ia 
that  light;  and  I  take  it,  that  considering  evidence  in  this 
way  [viz.  according  to  natural  justice]  is  agreeable  to  the 
genius  of  tbe  law  of  England." 

The  sentiments  nl'  Murray,  then  solicitor-general,  after- 
wards Lord  Maujificid,  are  of  no  small  weight  in  themselves, 
and  they  are  authority  by  being  judicially  adopted.  His 
ideas  go  to  the  growuig  melioration  of  the  law,  by  making 
its  liberality  keep  pace  with  the  demands  of  justice,  aud  the 
actual  concerns  of  the  world;  not  restricting  the  intinitely 
diversified  occasions  of  men,  and  the  rules  of  natural  justice, 
within  artificial  circumscriptioub,  but  conforming  our  juris- 
prudence to  the  growth  of  our  commerce  and  of  our  empire. 
Tilts  enlargement  of  our  concerns,  he  appears,  in  the  year 
1744,  almost  to  have  foreseen,  and  lie  lived  to  behold  it. 
**  The  arguments  on  the  other  side,"  said  that  great  light  of 
the  law,  (that  is,  arguments  against  admitting  the  testimouy 
in  question  from  the  novelty  of  the  case,)  ''  prove  nothing. 
Does  it  follow  from  thence,  that  no  witnesses  can  be  cx- 
ninined  in  a  case  that  never  apecially  existed  before?  or  that 

action  cauuot  be  brought  in  a  case  that  never  hapyencfl 
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before  ?  Rewon  (being  slated  to  be  the  first  ground  of  all 
liiwa,  by  the  author  of  the  book  called  Doctor  aud  Student) 
UKist  cfetermine  the  case.  Therefore  the  only  question  is 
whether  upon  priuciples  of  reason,  justice,  and  eouveuienoe 

thia  witneBs  bo  admissible?"  "Cases  iu  Ian 
TJriui"iurk«r,  dfpt'ud  upoD  the  occasions  which  gave  ri»e  to 
lit  Aikyiti,ui  them.    All  ocoaaious  do  not  aria©  at  ouce:    Ifow 

a  particular  ppeoiea  of  Indians  appears;  here- 
after another  species  of  Indians  may  arise.  A.  statute  can 
seldom  take  in  all  cases.  'Iherefort*  the  common  law,  that 
works  itself  pure  by  rules  drawn  from  the  fountain  of  justiL-e, 
is  for  this  reason  superior  to  an  act  of  parliament.'* 

From  the  period  of  this  creat  judgment  to  the  trial  of 
Warren  Hastings,  Esqiiire,  the  law  has  gone  on  continually 
■working  itself  pure  (to  use  Lord  Mansfield's  expression)  by 

rules  drawn  from  the  fountain  of  justice.  "  Gener- 
p.^ST^'rm  V,  al  rulea/*  said  the  same  person  when  he  sat  upon 
3M "»!' ^' '*"'  *^'"'  ^^'"^^'  " '^"^  wisely  estublishcd  for  attaining 

juatiee  with  ease,  certaintj%  and  despatch.  But 
the  great  end  of  them  being  to  do  justice,  the  court  will  see 
that  it  he  really  obtained.  The  courts  have  been  more  liber- 
al of  late  years  in  their  detoniiiuations,  and  have  more  en- 
deavoured to  attend  to  the  real  justice  of  the  case,  than  fo^ 
Wyndham  T.  lucrly."  Ou  luiullicr  occasion,  of  a  proposition 
ctMiwjnxi,  lit  for  setting  aside  a  verdict,  he  said,  "  This  seems 
umiw,4i*.      ^y  ^  ^y^^  ^p^^  ^.^^  j^  come  at  justice,  and  what 

we  therefore  ought  to  do ;  for  the  true  text  is  bonijudicit  «f 
ftmpliarijiutitiam,  not Jurisdictiotiem,  a.-*  has  been  often  cited." 
In  conformity  to  this  principle,  tlie  supposed  rules  of  eWdeoce 
have,  in  late  times  and  judgnients,  instead  of  being  drawn  to 
a  greater  degree  of  strictness,  been  greatly  relaxed. 

"  All  eWdence  is  according  to  the  subject  mat- 
Rijwrii^ios.  t*^^  ^^  which  it  is  applied.  There  is  a  great  deal 
Mvw •JiJJlJ*  of  difference  between  length  of  time  that  operates 
as  a  bar  to  a  claim,  and  that  vhich  is  used  only 
by  way  of  evidence. — For  instance,  length  of  time,  merely  as 
it  affects  evidence^  may  be  left  to  the  consideration  of  "the 
jury,  and  the  evidence  itself  credited  or  not,  according  to  the 
mfert'iu'e  that  may  be  drawn  one  way  or  the  other,  from  tba 
cirvumstauoea  of  the  case/*     In  all  cases  of  evidence,  JjOA 
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TIansfield'a  maxim  was  to  lean  to  admissibility,  AtrahmmsT 
leaving  the  objections,  which  were  made  to  com-  Bunn,  p.  saw. 
pefcency,  to  go  to  credit,  and  to  be  weighed  in  the  ^  ^Jf/ " 
minds  of  the  jnrv,  after  they  had  lieatd  it. — In  wcrth  rcwiinj;. 
objections  to  wills,  and  to  the  testimony  of  witnesBea  to 
them,  he  thought  "it  clear  that  the  judges  ought  to  lean 
agaiui^t  objections  raised  on  the  ground  of  informality." 

Lord  Hardwiclte  had  before  declared,  mth  great  truth, 
"  That  the  boiindarios  of  what  goea  to  the  credit,  and  what  to 
the  competency,  are  very  nice,  and  that  the  latter  may  bo 
carried  too  far ;  and  in  the  same  case  he  said,  "  that  unless 
the  objection  appeared  to  him  to  carry  a  strong  danger  of 
perjury,  and  some  apparent  advantage  might  accrue  to  the 
witness,  he  was  always  inclined  to  let  it  go  to  his 
credit  only  in  order  to  let  in  a  proper  light  to  the 
ca«e,  which  would  otherwise  be  shut  out ;  and  in  a  doubtful 
case  he  said  it  was  generally  his  custom  to  admit  the  evidence, 
and  give  such  directions  to  the  jury  as  the  nature  of  the  case 
might  require." 

It  is  a  known  rule  of  evidence,  that  an  interest  in  the 
matter  to  be  suoported  by  testimony,  disqualifies  a  witness  ; 
yet  Lord  Maneheld  held,  "  That  nice  objections  to  a  remote 
interest,  which  could  not  be  released,  though  they  held  in 
other  cases,  were  not  allowed  to  disqualify  a  witness  to  a  will 
(as  in  the  case  of  parishioners  baving  a  devise  to  the  use  of 
the  poor  of  the  parish  forever)."  He  went  still  further,  and 
his  doctrine  tends  so  lully  to  settle  the  principle  of  departure 
from,  or  adherence  to,  rules  of  evidence,  that  your  committee 
inserts  part  of  the  argument  at  large.  "  The  dis-  WsTHjimm  ». 
ability  of  a  witness  from  interest  is  very  different  chetwynd. 
from  a  positive  incapacity.  If  a  deed  must  be  acknowledged 
before  a  judge  or  notary  public,  every  other  person  is  under 
a  positive  incapacity  to  authenticate  it ;  but  objections  of 
interest  are  deductions  from  natural  reason,  and  proceed 
upon  a  presumption  of  too  great  a  bias  in  the  mind  of  the 
witness,  and  the  public  utility  of  rejecting  partial  testimony. 
Presumptions  stand  no  longer  than  till  the  contrary  is 
proved.  The  presumption  of  bias  may  be  taken  off  by  show- 
ing that  the  witness  has  a  great  or  a  greater  interest  the 
other  way,  or  that  he  has  given  it  up.     Tho  presumption  of 
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public  utility  may  be  answered,  by  showing  that  it  would 
very  inconvuixiont,  under  the  particular  c ire uin stances,  not 
to  receive  such  testimony.  Therefore,  fram  the  course  of 
buainess,  necesaity,  and  otner  reaacms  of  expedicuce,  number' 
teas  exeeptions  are  allowed  to  the  geiwrtU  rule." 
Low*v  jcauto.  These  being  the  principles  of  later  juriapm- 
f*.  366.  dencp,  the  judges  have  suffered  no  positive  rule  of 
evidence  to  couuteract  those  principles.  They  nave  even  eul- 
fered  snbacribing  witnesses  to  a  ^vill,  which  reeitea  the  soimd- 
neM  of  miud  in  t!ie  testator,  to  be  examined  to  prove  his  in- 
sanity, even  when  the  court  received  evidence  to  overturn 
thiit  testiruouy,  and  to  destroy  the  eiudit  of  those  witutsses. 
Five  witnesses  had  attested  a  will  and  codicil.  They  were  ad- 
mitted to  aunul  the  will  which  they  had  themselves  atteisicd. 
Objections  were  taken  to  the  competency  of  one  of  the  wit- 
nesses iu  tiupport  of  the  will  against  the  teBtinioay  of  Ita 
subscribing  witnesses.  Ist,  That  the  witness  was  an  ex- 
ecutor ill  trust,  and  so  liable  to  actions.  2udly.  Aa  having 
acted  uudnr  the  trust ;  whereby,  if  the  will  were  set  aside, 
he  would  be  liable  to  auewer  for  damages  incurred  by  the 
sale  of  the  deceased's  chambers  to  a  'Mr.  Frederick.  Mr. 
Frederick  offered  to  submit  to  a  rule  to  release,  for  the  sake 
of  public  justice.  Those  who  maiutained  the  objection,  cited 
Siderain,  a  reporter  of  much  authority,  51, 11.5,  and  let  Keble 
134.  Lord  Mansfield,  chief  justice,  ilid  not  controvert  those 
authorities;  but  in  the  course  of  obtaining  substantial  jufl- 
ti»;e,  lie  treated  both  of  thcTU  with  equal  contempt,  though 
determined  by  judges  of  high  reputation.  His  words  ore 
remarkable :  ''  We  do  not  now  sit  here  to  take  our  riilea  of 
evidence  from  Sidersin  and  Keble."  He  overruled  the  ob- 
jection upon  more  recent  authoritiea,  which,  thouj^h  not  in 
Rimilar  circumstances,  he  considered  as  wnthin  the  reoaoQ. 
Tiie  court  did  not  think  it  necessary  that  the  witnej^s  should 
release,  as  he  had  offered  to  do.  *'  It  appeared  on  this  trial 
(says  Justice  Blaekstone)  that  u  black  conspiracy  was  formed 
to  Bet  naide  the  gentlcman^s  will,  without  any  foundation 
whatever."  A  prosecution  against  three  of  the  testamentary 
witnesses  was  recommended,  who  were  afterwards  convicted 
of  perjury.  Had  strict  formalities,  with  regard  to  erideuce, 
been  adhered  to  in.  any  part  of  this  proceeding,  that  very 
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black  aanspiracy  would  liave  succeeded;  and  those  black 
conspirators,  instead  of  receiviui^  the  punishment  of  thcii 
crimes,  would  have  enjoyed  the  reward  of  their  perjury. 

I;ord  Mausfield,  it  seems,  bad  beeu  misled,  iu 
a  certain  case,  witli  regard  to  precedents.  ITis  zuS*m  tji-' 
opinion  was  agaiust  the  reason  aud  equity  of  the 
supposed  practice,  but  he  supposed  himself  not  at 
liberty  to  give  way  to  hia  own  wishes  and  opinions.  On  di^ 
covering  his  error,  bo  considered  himself  as  freed  from  an 
intolerable  burthen,  and  hastened  to  undo  his  former  deter- 
mination. "  There  are  no  precedents,"  said  he  with  some 
exultation,  "which  stand  iu  the  way  of  our  determiniTig 
liberally,  equitably,  and  according  to  the  true  intention  of 
the  parties."  In  the  same  eaae,  his  learned  assessor,  Justice 
"Wilmot,  felt  the  aarae  sentiments.  His  expressions  are  re- 
markable :  "  Courts  of  law  ought  to  concur  with  courts  of 
equity,  in  the  execution  of  those  powers  which  are  very  con- 
Tenient  to  bo  inserted  in  settlements;  and  they  ought  not 
to  listen  to  nice  distinctions  that  savour  of  the  schools,  but 
to  be  guided  by  true  good  sense  and  uinnly  reason.  After 
the  statute  of  Uses,  it  is  much  to  be  laiiicnted  that  the  courts 
of  common  law  had  not  adopted  nil  the  rules  and  uuisimB  of 
the  courts  of  equity.  This  would  have  prevented  the  ab- 
surdity of  receiving  costs  in  one  court  and  paying  them  in 
another.** 

Your  committee  does  not  produce  the  dnetriue  of  this  par- 
ticuhir  case,  as  diret-tly  applicable  to  their  diart^e,  uo  more 
than  several  of  the  others  here  cited.  We  do  not  know  on 
what  precedents  or  prinoiplca  the  evidence  proposed  by  us 
has  been  deemed  inadmissible  by  the  jmlgcs ;  therefore  against 
the  grounds  of  tliis  rejection  we  find  it  diiUeult  directly  to 
oppose  anything.  These  precedents  and  these  doctrines  are 
brought  to  show  the  general  temper  ef  the  courts,  their 
growing  liberality,  and  the  general  tendency  of  all  tlieir  rea- 
fionings  and  all  their  determinations  to  set  aside  all  siu-h 
technical  subtleties,  or  formal  rules,  which  might  stand  iu 
the  way  of  the  diacovery  of  truth  and  the  attainment  of  jus- 
tice.— The  cases  are  adduced  for  the  principles  they  contain. 

The  period  of  the  cases  aud  arguments  we  have  cited,  was 
that  in  whieb  large  and  liberal  principles  of  evidence  were 
more  declared,  and  more  regularly  brought  into  system.    But 
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Xhvy  liml  hwn  ii^nuluuUy  improving;  and  tlier^  art-  few  prin- 
ciplt'8  of  lIiL*  luler  decit»ion8  which  are  not  to  lie  fuuutl  id  tk> 
ItTininationa  on  casfs  prior  to  the  time  we  refer  to.  Not  to 
overdo  i\u»  iniittiT,  anil  yet  tu  bring  it  with  some  degree  of 
I'loiimeftB  bi'forL'  iho  House,  your  committee  will  refer  but  to 
ti  f»;w  authorilifs,  and  those,  which  seem  most  iinmediately  to 
M'hitK'  to  ti)i>  luktiire  of  the  cau^e  intrusted  to  them.  Id 
Jliohaelniius,  11  W.  Ul.,  the  King  v.  the  Warden  of  the  Rwt 
— A  witness,  whu  liad  really  been  a  prisoner,  and  voluntarilT 
BufliTC'd  to  C8t'apt\  wae  produced  to  prove  the  escape.  To  the 
witnena  it  woa  objectea,  that  he  had  given  a  bond  to  be  a 
ti'UL'  prisoner,  which  he  had  forfeited  by  escaping:  besides, 
he  had  been  retaken.  His  testimony  was  allowed ;  and  by 
the  court,  ainoiif,'  other  things,  it  was  said.  In  secret  transac- 
tions, if  any  of  tlie  parties  concerned  are  not  to  be,  for  the 
necessity  of  the  third,  adniitted  as  evidence,  it  will  be  impos- 
sible to  detect  tht?  practice ;  as  in  the  cases  of  the  statute  of 
Hue  and  Cry,  tlic  jmrty  robbed  shall  be  a  witness  to  charge 
the  liuudred ;  and  in  the  case  of  Cooke  v.  Watts  in  the  m- 
cheijucr,  where  one  who  liad  been  prejudiced  by  the  will  was 
ut  suiPMin.  admitted  an  evidence  to  prove  it  for^'cd.*  tSo  in 
v-m.  tlje  case  of  Kiug  v.  Harris,  wliere  a  I'eme  covert 
was  admitted  as  a  witness  for  fraudulentiy  drawing  her  in, 
when  sule,  tu  give  a  warrant  of  atloruey  for  confessing  a 
judf^nu'iit  on  au  unlawful  consideration,  wlicreby  execution 
w  at*  bued  out  nguiust  her  husband ;  and  Holt,  chief  justice, 
held,  tluit  a  feme  covert  could  not,  by  law,  be  a  witness  to 
convict  one  on  an  information:  yet,  in  Lord  Audley's  case, 
it  being  a  rape  on  her  person,  she  was  received  to  give  evi- 
dence against  liini,  and  the  court  concurretl  with  him,  be- 
cause it  was  the  best  evidence  the  nature  «tf  tlie  thing  would 
allow.  This  decision  of  Holt  refers  to  others  more  early,  and 
all  on  the  same  pnnciple ;  and  it  is  not  of  this  day  that  this 
one  great  principle  of  eminent  public  eipudience,  this  moral 
necessity,*  "tliut  crimes  should  not  escape  with  impunity" 
has  in  all  cases  overborne  all  the  common  jui'idtcai  rules  of 
evidence — It  has  even  prevailed  over  the  first  aud  most  na- 
tural construction  of  acts  of  pai'liameut,  and  that  in  matters 
of  so  penal  a  nature  as  high  treason.     It  is  kno%vn  that  sti^ 

'  In  this  single  pomt  Hoh  did  not  concur  with  the  rest  of  the  judges. 
'  JrUrrest  lUipublicit  ut  mali^ficia  ne  remoTieant  itnputkita. 
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tutcs  made,  not  to  open  and  enlarge,  but  on  fair  groundB,  to 
Btraiteu  proofs,  retjuipu  two  witiies-ses  in  cases  of  nigh  trea- 
son.   So  it  waa  understood  without  dispute,  and  without  dis- 
tinction, until  tlie  orj^umout  of  a  case  in  the  high  court  of 
justice,  during  the  usurpation.      It  waa  the  case 
of  the  prtJabytcriau  minister,  Love,  tried  for  high   sutlTTiSS" 
treason    against    tlie  commonweiiltlj,   in   an  at-    i?!'^',-?'  '""t' 
tempt  to  restore  the  ting.     In  this  trial,  it  was   VJ-.  adJpw- 
conteuded  for  and  admitted,  that  one  witness  *^i*;™J2 
to  one  overt  act,  and  one  to  another  overt  act 
.of  the  same  treason,  ought  to  be  deemed  sufficient.      Thia 
precedent,  though  furnished  in  times  from  which    Bunow  s\s. 
precedents  were  cautiously  drawn,  waa  received  copendaJe ». 
as    authority   throughout    the   whole    reign   of  ®"**'"''- 
Charles  the  Second.     It  waa  equally  followed  after  the  Re- 
volution ;  mid  at  this  day  it  is  undoubted  law.     It  is  not  so 
from  the  natural  or  technical  rules  of  construction  of  the  act 
of  parliament,  but  from  the  principles  of  juridical   pohcy. 
All  the  judges  who  have  nded  it,  all  the  writers  of  credit 
who  have  written  upon  it,  assign  this  reason,  and  thia  only, 
— That  treasons  being  plotted  in  secrecy,  could  in  few  cases 
be  otherwise  brought  to  punishment. 

The  same  principle  oi'  policy  has  dictated  a  principle  of  re- 
laxation, with  regard  to  severe  rules  of  evidence,  in  all  cases 
similar,  though  of  a  lower  order  in  the  scale  of  criminality. 
It  is  Bgainat  fundamental  maximB,  that  an  accomplice  should 
be  admitted  as  a  witnesa. — But  accomplices  are  admitted 
from  the  policy  of  justice,  otherwise  confederacies  of  crime 
could  not  be  dissolved. 

Tliero  is  no  rule  more  solid,  than  that  a  man  shall  not 
entitle  himaelf  to  profit  by  his  own  testimony,  But  an  in- 
former, in  case  of  highway  robbery,  may  obtain  forty  pounds 
to  his  own  profit  by  his  own  evidences  thia  is  not  in  conse- 
quence of  positive  provision  in  the  act  of  parliament — it  is  a 
provision  of  policy,  lest  the  purpose  of  the  act  should  be 
defeated. 

Now,  if  policy  has  dictated  this  very  large  construction  of 
an  act  of  parliament,  concerning  high  treason ;  if  the  same 
polit^y  has  dictated  exceptions  to  tbe  clearest  and  broadeat 
rules  of  evidence,  in  other  highly  penal  causes ;  and  if  all  this 
latitude   is  taken  concerning  matters  for  the  greater  part 
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withit  our  insvilar  bounds ; — your  committee  could  not,  with 
nat'ety  to  the  larger  and  more  remedial  justice  of  the  la\r  o^ 
parliament,  admit  any  rules  or  pretended  rules,  uncorrected 
and  nncontroUed  by  circumstances,  to  prevail  in  a  trial, 
which  regarded  offences  of  a  nature  difficult  of  detection,  and 
committed  far  from  the  sphere  of  the  ordinary  practice  of 
our  courts. 

If  anything  of  an  over-formal  strictness  is  introduced  into 
the  trial  of  Warren  Hastings,  Esquire,  it  does  not  seem  to 
he  copied  from  the  decisions  of  these  tribunals.  It  is  with 
great  satiBfaction  your  committee  has  found,  that  the  re- 
proach of  *'  disgraceful  subtleties,"  inferior  rules  of  evidence, 
wliich  prevent  the  discovery  of  truth,  of  forms,  and  modes  of 
proceeaing,  which  stand  iu  the  way  of  that  justice,  the  for- 
warding of  which  is  the  sole  rational  object  of  their  invention, 
cannot  fairly  be  imputed  to  the  common  law  of  Buglond,  or 
to  the  ordinary  practice  of  the  courts  below. 

0IRCUM3TANTIAX  EVIDENCE,  &c. 
The  rules  of  evidence  in  civil  and  in  criminal  cases,  in  law 
and  iu  equity,  being  only  reason  methodized,  are  certainly 
the  Ranie.  Your  committee  liowever  iinda,  that  the  far 
greater  part  of  the  law  of  evidence  to  be  found  in  our  books, 
tiinis  upon  questiouB  relative  to  civil  concerns.  Ci\*il  cases 
regard  property:  Now,  although  property  itself  is  not,  yet 
almost  everything  concerning  property,  imd  all  its  modiiicft- 
tious,  is,  of  artificial  contrivance.  The  rules  concerning  ifc 
become  more  positive,  as  connected  with  positive  institution. 
The  legislator  therefore  always,  the  jurist  frequently,  may 
ordain  certain  methods,  by  wliich  alone  they  ■will  siiffer  sucb 
matters  to  be  known  and  eatabliahed;  because,  their  very 
eBsencc,  for  the  greater  part,  depends  on  tlie  arbitrary  con- 
ventions of  men.  Men  act  on  them  vnth.  all  the  power  of  a 
Creator  over  his  creature.  They  make  fictions  of  law  and 
presumptions  of  law  {presumptiones  juris  H  de  jure)  accord- 
ing to  their  ideas  of  utility — and  against  those  fictions,  and 
against  presumptions  so  created,  they  do  and  may  reject  all 
evidence.  However,  even  in  these  cases,  there  is  some  re- 
n..«  «,  Rn  straint.  Lord  Mansfield  has  let  in  a  liberal 
iiti*ie  V.  spirit  against  the  nctions  oi  law  themselves ;  and 
he  declared  that  he  would  do,  what  in  one  ca«e 
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lie  actually  tlid,  ar.d  niost  wisely — that  he  would  admit  evi* 
deiipfl  agaitiftt  a  fiction  of  law,  when  the  fiction  militated 
against  the  jwlicy  on  which  it  was  uuiJe. 

iThu3  it  is  with  things  which  owe  their  existence  to  men: 
But,  where  tlie  Buhject  ia  of  a  physical  nature,  or  of  a  moral 
nature,  indepondeTit  of  their  conventioua,  men  have  no  othar 
reasouahlo  authority,  than  to  register  and  digest  the  results 
of  experience  and  observation.  Crimea  are  the  actions  of 
physical  beings,  with  an  evil  intention  nhusiiij;  their  physical 
pawerd  against  justice,  and  to  the  detriment  of  society ;  in 
thia  case,  fictions  of  law  and  artificial  presumptions  [juris  e£ 

»jiiT€)  have  little  or  no  place.  The  presumptions  which  belong 
to  criminal  cases  arc  those  natural  aad  popular  presumptions 
Trliieh  are  only  obpervationa  turned  into  maxima,  like  adages 
and  apothegms,  and  are  admitted  (when  their  grounds  are 

I  established)  in  the  place  of  proof,  where  better  ia  wautiug, 
but  ore  to  be  always  overtiuTied  by  counter- proof. 
These  preaumptiona  mostly  go  to  the  intention.  In  all 
criminal  cases,  the  crime  (except  where  the  law  itself  implies 
malice)  consiata  rather  in  the  iutentiou  than  the  action. 
Now,  the  intention  is  proved  but  by  t^vo  ways:  either,  Ist, 

iby  confession — this  first  case  is  rare  but  simple  ■  2ndly,  by 
circumstantial  procif — tliis  is  dilTicult,  and  reqiu'rea  cjire  and 
pains.  The  connexion  of  the  intention  and  the  circum- 
stances is  plainly  of  such  a  nature,  as  more  to  depend  on  the 
sagacity  ot  the  observer  than  on  the  excellence  of  any  rule. 
The  pains  taken  by  the  oivilians  on  that  subject  have  not 
been  very  fruitful ;  and  the  Eti<^lisli  law  writers  have,  per- 
haps, as  wisely,  in  a  manuer  abandoned  the  pursuit.  In 
truth,  it  seems  a  wild  attempt  to  lay  down  any  rule  for  the 
proof  of  intention  by  circumstantial  e\ndence ;  all  the  acta 

i  of  the  party;  all  thiuys  that  espUiiu  or  throw  light  on  these 
acts ;  al  I  the  acts  of  others  relative  to  the  atfair  that  come  to  his 
knowledge,  and  may  influence  him ;  bis  friendships  and  en^ 
mities,  his  promises,  his  threats,  the  truth  of  his  discourses, 
the  falsehood  of  his  ajjologiea,  pretences,  and  explanations ; 
his  loolts,  his  speech  ;  his  silence  where  he  was  called  to 
epeak ;  everything  which  tends  to  establish  the  connexion 
between  all  these  particulars ; — every  circumstance,  pro- 
cedeut,  concomitant,  and  subsequent,  become  parts  cf  circum- 
Btantial  evidence.     These  are  in  their  nature  infinite,  and 
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cannot  be  comprebended  within  any  rule,  or  brought  under 
any  cla^siJlcatioTi. 

^'ow,  as  the  force  of  that  presumptive  ami  conjectural 
proof  rarely,  if  ever,  depends  on  one  fact  only,  but  is  col- 
lected Irom  the  number  and  accumulatioa  of  circumstances 
concurrent  in  one  point,  we  do  not  find  an  inatnnt^,  until 
thift  ti'ial  of  "Warren  Hastings,  Esquire,  (which  has  produced 
many  novelties,)  that  attempts  have  been  made  by  any  court 
to  call  on  the  prosecutor  for  an  account  of  the  purpose  for 
which  he  means  to  produce  each  particle  of  this  cireum* 
Btantial  evidence,  to  take  up  the  cheumstances  one  by  one, 
to  prejudge  the  efficacy  of  each  matter  separately,  in  proving 
the  point;  and  thu.s  to  break  to  pieces  and  to  garble  tho»e 
facts,  upon  the  multitude  of  which,  their  combtnatiou,  and 
the  relation  of  all  their  component  parts  to  each  other,  and 
to  the  culprit,  the  whole  force  and  virtue  of  this  evidence 
depends.  To  do  anvtlniifj  which  can  destroy  this  collective 
eifect,  is  to  deny  circumstantial  evidence. 

Your  committee  too  cannot  but  cTpress  their  surprise,  At 
the  particular  period  of  the  present  trial  when  the  attempts 
to  wliich  we  have  alluded  tirac  began  to  be  made.  The  two  first 
great  branches  of  the  accuaation  of  this  House  against  War- 
ren Hastings,  Esquire,  relate  to  public  and  notorious  acts, 
capable  of  direct  proof;  such  as  the  expulsion  of  Chcit  Sing, 
with  its  consequences  on  the  proWnce  of  Benares,  and  the 
seizure  of  the  treasures  and  jaghires  of  the  Begums  of  Oude. 
Yet,  in  the  proof  of  those  crimes,  your  committee  cannot 
justly  complain,  that  we  were  very  narrowly  circumscribed  in 
the  production  of  much  circumstantial  as  well  as  positive 
evidence.  We  did  not  find  any  serious  resistance  on  this 
head,  till  we  came  to  make  good  our  charges  of  ft€H?ret  crimes  ; 
crimes  of  a  cla^  and  description,  in  the  prouf  of  which,  all 
judges  of  all  countries  have  found  it  necessary  to  relax  almost 
all  their  rules  of  competency ;  such  crimes  as  peculation, 
pecuniary  frauds,  extortion,  and  briber)'.  Eight  out  of  nine 
of  the  questions  put  to  the  judges  by  the  Lords,  in  the  first 
stage  of  the  prosecution,  rekted  to  circumstances  offered  in 
proof  of  these  secret  crimes. 

Much  industrv'  and  art  hare  been  used,  among  the  illitente 
and  unexperienced,  to  throw  imputations  on  this  proeecutitiaf 
Kad  its  conduct,  because  so  givat  a  proportion  of  tbe  evi* 
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deuce  offeree]  on  lliia  trinl  (eepecinlly  on  the  latter  cluirges) 
has  been  eircumstiintial.  Ait^uiust  the  prejudices  of  the  isiior- 
nnt  vonr  committee  opjioseH  the  judgment  of  the  learned. 
It  is  known  to  them  that,  when  tliia  proof  is  iu  its  greatest 
periection.  that  is,  when  it  is  most  abundant  in  cirnunistance*, 
it  is  much  superior  to  positive  proof;  and  for  this  we  ha^e 
the  authority  of  the  learned  judge  who  presided  at  the  trial 
of  Captain  Donellan: — "  On  the  part  oi  the  prosecutioRj  a 
great  deal  of  evidence  has  been  laid  before  you.  It  is  aU 
circumstantial  evidence,  and  in  its  nature  it  must  beeo;  for, 
in  cases  of  this  sort,  no  man  is  weak  enough  to  commit  the 
act  in  the  ]>re»enee  of  other  persoua,  or  to  suffer  them  to  see 
what  he  does  at  tlie  time ;  and  therefore  it  can  only  be  made 
out  by  circumstances,  either  before  the  committing  of  the  act, 
at  the  time  w  hen  it  was  committed,  or  subsequent  to  it ;  and 
a  prepumptiou,  which  ueuessarily  arises  from  circuiru*tances, 
is  very  often  more  convincing  and  more  eatisfactory  than  any 
other  kind  of  evidence,  because  it  is  not  within  the  reach 
and  conipnfls  of  Iniman  abilities  to  invent  a  train  of  circum- 
tstances,  whifh  shall  be  so  connected  together  as  to  amount 
to  a  proof  of  guilt,  without  affording  opportunities  of  contra- 
dicting a  great  part,  if  not  all,  of  theae  circumstancea.  But 
if  the  oircumstancL's  are  such  as,  when  laid  together,  bring 
conviction  to  your  minds,  it  is  theu  fully  equal,  if  not,  as  I 
told  you  before,  more  convincing  than  positive  evidence." 
In  the  trial  of  Donellan  no  such  selection  was  used  as  wo 
have  lately  experieuced  ;  no  limitation  to  the  production  of 
every  nuitter,  before,  at,  and  after  the  fact  charged.  Hie 
trial  wns  (as  we  conceive)  rightly  conducted  by  toe  learned 
judge — beoausie  secret  crimes,  sueb  aa  secret  assassination, 
poisoning,  bribery,  peculation,  and  extortion  (the  three  last 
of  which  this  House  has  charged  upon  Mr.  Hastings)  can  very 
rarely  be  proved  in  any  other  way.  That  way  of  proof  is  made 
to  give  sntisfaction  to  a  searching,  equitable,  and  intelligent 
mind  ;  and  there  must  not  be  a  failure  of  justice,  videtunr*. 
Lord  Mansfield  has  Buid,  that  he  did  not  know  a 
caae  in  which  proof  might  not  be  supplied. 

Your  comnutteo  has  resorted  to  the  trial  of  Donellan ;  ami 
they  have,  and  do  much  rely  upon  it,  first,  on  account  of  the 
known  learning  aud  ability  of  the  judge  who  tried  the  cause. 
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and  the  particular  attention  he  has  paid  to  thf  subject  of 
e%'idence,  wliich  fonim  a  book  in  his  trentise  on  A/ji  Prim* 
Next,  because,  &6  the  trial  went  wholly  on  cirrumstantiol 
evidence,  the  proceedings  in  it  furnish  wjine  of  the  most 
complete  and  the  fullest  examples  on  that  subject.  Thirdly, 
because  the  case  is  rec<*nt ;  and  the  law  cannot  be  Buppotted 
to  be  materially  altered  since  the  time  of  that  event. 

Comparing  the  proceeding  on  that  trial,  and  the  doctrines 
from  the  bench,  with  the  doctrines  we  have  heard  from  the 
woolsack,  your  committee  cannot  comprehend  how  they  can 
bo  reconciled.  For  the  Lords  compelled  the  managers  to 
declare  for  what  purpose  they  produced  each  separate  mem- 
ber of  their  circumstantial  evidence ;  a  thing,  as  we  conceive, 
not  usual,  and  purtiirularly  not  observed  in  the  trial  of 
UoneJlan.  We  have  obsen'ed  in  that  trial,  and  in  most 
others  to  which  we  have  had  occasion  to  resort,  that  the 
proRecutor  is  suffered  to  proceed  narratively  and  historically, 
without  iuterruptiou.  If,  indeed,  it  appeal's  on  the  face  of 
the  narration,  that  what  is  represented  to  have  been  said, 
written,  or  done,  did  not  come  to  the  knowledge  of  the  pri- 
soner, a  queation  Bomctimes,  but  rarely,  has  been  asked, 
whether  the  prisoner  could  be  atteoted  with  the  knowledge 
of  it.  AVhen  a  connexion  with  the  person 
of  the  prisoner  has  been  in  any  way  shown,  or 
even  promised  to  be  shown,  the  eridence  ia 
alluwod  to  goon  without  further  oppos*ition.  The 
sending  of  a  sealed  letter,  the  receipt  of  a  sealed 
letter,  mfcrred  from  the  delivery  to  the  prisoner's 
servant ;  the  bare  possession  of  a  paper  written 
by  any  other  person,  on  the  presumption  that  the 
contents  of  such  letters,  or  such  paper,  were  known 
to  t)iL'  prisoner  ;  and  the  being  present  when  any- 
thing was  said  or  done,  on  the  presumption  of  his  seeing  or 
hearing  what  pasHcd,  have  been  respectively  ruled  to  bo  snt- 
iicient.  If,  on  tlie  other  hand,  no  circumstance 
of  connexion  has  been  proved,  the  judge,  in  sum- 
ming up,  has  directed  the  jury  to  pay  no  regard 
to  a  letter  or  conversation,  the  proof  of  which  has  so  failed 
— a  course  much  less  liable  to  ineonvenieucCj  where  the  same 
persons  decide  both  the  law  and  the  fact. 
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comuittee  was  subjected  \m  tins  head,  we  think 
it  sufficient  to  submit  to  the  Houst*  (reserviug  a 
more  full  discuHsioii  of  this  important  point  to 
another  occasion)  the  followinj^  short  statement 
of  an  incident  which  occurred  in  this  trial. 

By  an  express  order  of  the  court  of  directors,  (to  which  by 
the  express  words  of  the  act  of  parliament,  under  which  he 
held  his  office,  he  was  ordered  to  yield  obedieuce,)  Mr.  Hast- 
ingu  tiud  his  colleagues  were  directed  to  make  an  iuquii-y  into 
all  oft'ences  of  bribery  and  corruption  in  oRice. — On  tlie  11th 
of  March  a  charge  in  writing  of  bribery  and  corruption  in 
office  waa  brouglit  agaiust  himself.  On  the  LSth  of  the  same 
mouth,  the  accuser,  a  man  of  high  rank,  the  Kajah  Nuudco- 
mar,  appears  persoually  before  the  council,  to  make  good  his 
charge  against  Mr.  Hastings  before  his  owu  face.  IMr.  Hast- 
ings thereon  fell  into  a  very  intemperate  lieafc,  obstinately 
refused  to  be  present  at  the  examination,  attempted  to  dissolve 
the  council,  and  coutumaciously  retired  from  it.  Three  of 
tlie  other  members,  a  majority  of  the  council,  in  execution  of 
their  duty,  and  in  obedience  to  the  orders  received  under  the 
act  of  piirliuiuent,  proceeded  to  tulte  the  evidence,  which  is 
very  minute  and  particular,  and  was  entered  in  the  records 
of  the  council  bvthe  regular  official  secretary.  It  was  after- 
wards read  in  ^fr.  Hastings's  own  presence,  and  by  him  trauo- 
mittcd  ujider  hia  own  signature  to  the  court  of  directors.  A 
separate  letter  was  also  written  by  him,  about  the  same  time, 
desiring,  on  his  part^  that  in  any  inquiry  into  his  conduct, 
*'  not  a  siuglo  word  slioulil  escape  observatiou."  This  prt>- 
eeeding  in  the  council,  your  ctJimuittee,  iu  its  natunU  order, 
and  in  a  narrative  chain  of  circumstantial  proof,  ofi'ered  in 
evidence. — -It  was  not  permitted  to  be  read— and  on  the  20th 
and  2lat  of  May,  1789,  we  were  told,  from  the  woolsaek,  "  that 
when  a  paper  is  not  evidence  by  itself,"  (such  this  part  of  the 
consultation  it  seems  was  reputed.)  "a  party  who  wishes  to  in- 
troduce a  paper  of  that  kiou  is  called  upon  not  only  to  atate, 
but  to  nifOte  out  on  proof,  the  whole  of  the  grounds  upon 
which  he  proceeds  to  make  that  paper  proper  evidence. — 
That  the  evidence  that  is  produced  must  bo  the  demeanour 
of  the  party  respecting  that  paper :   aud  it  is  the  couuexiou 
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And  th«  piiKicuUr  fltt<<Tition  h(*  baa  paid  to  th#  Rublrat 
ffviHcncer,  wliirh  ftirmn  a  Imm»|(  in  hi*  Ir^'ntinc  on  Awi  /*r\ 
^nt,  b<V'jiUM?>,  lu  i\w  trmj  wtnit  wholit/  on  rirctirtiiitnn 
VfidetKv,  tlio  prt»ri*f(|itit;«  in  it  funnah  noriMf  ol'  tltt* 
oompU'U^  Mill  tnoriill''xl  Mftnipli**  on  tlmt  nnhjn't,  'Hiir 
iMMania/-  thr  cywc  in  rttt-ui  ;  iind  tlwj  Inw  (■iinnr)t  Iw  unpjK 
to  bf  fnat4TiAll)'  nitfml  •nirir  tl»o  tinm  td'tlml.  <'vi'rit,. 

(.'•oniparinfc  tlir  prtx'cnlini^nn  that  trinljinil  tho  doetr 
from  Iht!^  tM'nch«  Hith  the  diMarinra  we  hdV'<  Itrnrd  fVuni 
wooUhtIi,  ^pur  cornniitt^si  cnnnot  (•ouipcohi'nd  how  lh«^ 
bo  rpnoncilod.      Fur  lh«  Ijanln  lutiu^ivWvd  tUr  thnnn^rrt 
drwUn.'  for  wbal  piirpow?  thi*^  pruduc'd  favh  t»fpiipntj.'  in 
biT  ut'thirir  oinMiniMiihttril  rvtdfnrtf?;  a  thin{{.  luwt*  4'oiiiNi 
not    UHUil,  and    nurticiilftrly    nnt   ohflcrvcd  in  thv    InHJ 
Dotictlnn.     Wt*   luivtr  nhtajrvtul  in  thnt   trtnl,  mid   in   r( 
otlirm  to  wtiiirh  hu    havu  hud  tMH-tuum   l<i  wnurl,  Ihiit 
priHUHMiUir  in  miiror't^d  tt>  prufW'd  nurriitivflv  uiid  hmtfjritfH 
without  interruption.     If,  inde(.Mi.  it  appi'aifi  on  thi*  fact 
thf  nnimtion,  limt  wh»t  in  nijniwnitcd  to  hnvo  b 
wriit4m,  or  dan<\  liid  not  i.'oinn  to  tli''  knowh-d^p  of 
iKiniT,  n  ijucntjon    mtrnviuuvn,   but  rnrcly.   bnti   Iwcn 
whHh<T  tm?  nrinoniT  could  brudW-trd  with  llii'  knuuli 
of    it.       Whi'H    n   connt^xion    wtth    tin*   j 
lyvwii,    of  thi*  pri*ontT  hii«  hvvu  in  nny  v>ny  nhowi 
Fw  niw!""  «'*'*''>    prominfd   to   hn   dhown,    thf   rrid"" 
nlhtwrd  lu  ^oon  williont  further  ftpptw^M/ 
tii'(idiM((  of  fi  walnl  I(t!<*r,  the  n  ' 
U'ttrr,  infcrn-d  from  th**  drlivrry  < 
ftitrvnnt ;  tht*  Imri'  poAHmmon  of 
b^  niiy  othrr  pi.'rxon,  on  ihi'  pri'n>> 
ciintriiln  of  Huch  h'tt^'nt.orNur))  pup'  '  \ 
to  Ihi'  priw/niT  i  iinti  Uicbt'inK  pn  -  n 
tliifi^  wiiD  Hiiid  (pr  dono,  on  tho  pn'rtun)|ilinri  "i  li 
hcurini;  what  pflMwd,  huvn  biuTi  rMninrtiv  K  n 'd 
Ih-itMit.      If,  on  till!  oLhrr  li 
of  (Tonni'xiun  hn«  U'L>n  pr<i\' 
miuif  up,  bfiH  dimctod  thti  jiiiXj 
to  ft  better  or  I'liiivt^nKilioti,  tho  proof  of 
^-ft  oourpo  much  IcMt  liuhhi  to  iiiconvouivat 
pernonii  tWidn  hi»th  tlin  Inw  nnd  tlia  facl>      ^^^ 
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between  tliem,  a*  material  /j  the  chargt  depending,  tliat  wiU 
enable  them  to  oe  produced.'* 

Your  committee  observes,  that  thla  was  not  a  \itx]ieT  foreign 
to  the  prisoner,  and  sent  to  him  as  a  letter^  the  receipt  of 
which,  and  his  conduct  thereon,  were  to  be  brought  home  to 
him,  to  infer  his  guilt  from  his  demeanour.  It  was  an  office 
document  of  hia  own  department,  coucernin;^  himiteLT,  and 
kept  by  officers  of  hia  own,  and  by  himself  transmitted,  aa 
we  have  said,  to  the  court  of  directors.  Its  proof  was  in  the 
record.  The  charge  made  against  him,  and  his  demeanour  on 
being  acquainted  with  it,  were  not  in  separate  evidence. 
They  *U  !*>'  together,  and  composed  a  (xmnected  narnitive 
of  the  buaijieas,  autheuticated  by  himself. 

In  this  case  it  seema  to  your  committee  eitremely  irregu- 
lar and  prepoutcroua  to  demand  previous  and  extraneous 
proofs  of  the  demeanour  of  the  party  respecting  the  pnpt-r, 
and  the  connexion  between  them,  :ia  material  to  the  charge  de- 
pending ;  for  thia  would  be  to  try  what  the  effect  and  oper- 
ation ot  the  evidence  would  be  on  the  issue  of  the  cause,  be- 
fore its  production. 

The  aoctrine  ao  laid  down,  demands  that  every  eeveral 
circumstance  should  in  itself  be  conclusive,  or  at  least  should 
afford  a  violent  presumption ;  it  must,  we  were  told,  without 
question,  be  material  to  the  cliarge  depending:  but,  as  we 
conceive,  ita  materialitv,  more  or  lesa,  is  not  in  the  first  in- 
stance to  be  eatabliaheil.  To  make  it  admissible,  it  is  enough 
to  give  proof,  or  to  raise  a  legal  inference,  of  its  connexion 
both  with  the  charge  depending,  and  the  person  of  the  party 
charged,  where  it  does  not  appear  on  the  face  of  the  evidence 
offered.  Besides,  by  this  new  doctrine,  the  materiality  re* 
qnired  to  be  shown  must  be  decided  from  a  consideration,  not 
of  the  whole  circumstance,  but,  in  truth,  of  one  half  of  the 
circumstance  of  a  demeanour,  unconnected  with,  and  unex- 
plained by,  that  on  wliieh  it  arose,  though  the  connexion  be- 
tween the  demeanour  of  the  par4;y  and  the  paper  is  that  which 
must  be  shown  to  be  material.  Your  cotumittec,  after  all 
they  have  heard,  is  yet  to  learn  how  the  full  force  and  effect 
of  auy  demwiuour,  as  evidence  of  guilt  or  innocence,  can  be 
known,  unless  it  be  also  fully  known  to  what  that  demeanour 
applied;    unleaa  when  a  peraoii  did  or  said  auythiiig,  it  be 
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blown,  not  generally  and  abstractedly,  that  a  paper  wna  read 
to  Mm,  but  particularlv  and  specifically  ivhut  were  the  con- 
tents of  that  paper :  AVhether  they  were  matters  lightly  or 
weightily  alleged ;  within  the  power  of  tlie  party  accused  to 
have  confuted  on  the  spot,  if  falfte ;  or  aueli  as,  thoiigh  he 
might  have  denied,  he  could  not  instantly  have  disproved. 
The  doctrine  appeared,  and  still  appears,  to  your  committee 
to  be  totally  abhorrent  from  the  genius  of  circumstantial 
evidence,  and  miachievously  aubveraive  of  its  use.  We  did, 
however,  offer  that  extraneous  proof  which  was  demanded  of 
U9 ;  but  it  was  refused,  as  well  a&  the  office  document. 

Your  committee  thought  themselves  the  more  bounrl  to 
contend  for  every  mode  of  evidence  to  the  intention  ;  because 
in  many  of  the  casCB  the  gross  fact  was  admitted,  and  the 
prisouer  and  hia  counsel  set  up  pretences  of  public  necessity 
and  public  eeiTice  for  his  justiticatiou.  No  way  lay  open  for 
rebutting  this  justification,  but  by  bringing  out  all  the  cir- 
cumstances attneadant  on  the  transaction. 

ORDER  AND  TIME  OF  PRODUCING  EVIDENCE. 

Tour  committee  found  great  impediment  in  the  production 
of  eWdence,  not  only  on  accoimt  of  the  general  doctrines 
supposed  to  exist  conceruiug  its  inadmissibility,  drawn  from 
its  own  alleged  natural  incompetency,  or  from  its  inapplica- 
bility under  the  pleading  of  the  impeachment  of  this  House ; 
"but  also  from  the  mode  of  proceediug  in  bringing  it  forward. 
Here  evidence  which  we  thought  necessary  to  the  elucidation 
of  the  cause  was  not  suifcred,  upon  the  supposed  rules  of 
examination  in  chief,  and  cross  examination — and  on  suppoa- 
ed  rules,  forming  a  distinction  between  evidence  ariginalfy 
produced  ou  the  charge,  and  evidence  offered  on  the  reply. 

On  all  these  your  committee  observes  in  general,  that  if 
the  rules,  which  respect  the  substance  of  the  evidence,  arc 
(as  the  great  lawyers  on  whose  authority  we  stand  assert 
they  are)  no  more  than  rules  of  convenience,  much  more  are 
those  subordinate  rules,  which  regard  the  order,  the  manner, 
and  the  time  of  the  arrangement.  These  are  purely  arbi- 
trary ;  without  the  least  reference  to  any  fixed  principle  in 
tlie  nature  of  thiiLgs,  or  to  any  settled  maxim  of  jurispru- 
dence, and  consequently  are  variable  at  every  instant,  as  the 
oonveniencca  of  the  cause  may  require. 
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AVe  ntlmit,  that  ia  the  order  of  mere  arnrngeiaeiit  thcro  is 
a  differentie  betweea  exarainatioa  of  witneaaes  in  chief^  and, 
cross  examination,  and  that  in  general  these  several  parts 
are  proi>erly  cast,  according  to  the  situation  of  tlie  parties  in 
the  cause;  but  there  neither  is  nor  ciuj  be  any  preeise  rule 
to  discriminate  the  exact  bounds  betueen  examination  and 
cross  exuuuiiatiou.  So,  as  to  time,  there  ia  necessarily  some 
limit,  but  a  limit  hard  to  fix:  The  only  one  which  can  be 
fixpii  witit  any  tolerable  degree  of  precision,  ia,  when  the 
judge,  after  fully  hearing  all  parties,  ia  to  consider  of  his  ver- 
dict or  his  sentence.  Whilst  the  cause  continues  under  hear- 
ing iu  any  shape,  or  in  any  stage  of  the  process,  it  is  the  duty 
of  the  judge  to  receive  every  otfer  of  evidence,  apparently, 
material,  suggested  to  him,  though  the  parties  themselves, 
through  negligence,  ignorance,  or  corrupt  collusion,  should 
not  bring  it  forward.  A  judge  ia  not  placed  in  that  high 
fiitualion  merely  as  a  passive  instrument  of  parties:  Hehasa 
duty  of  his  own,  independent  of  them,  and  that  duty  ia  to 
investigate  the  truth.  There  may  be  no  prosecutor. — In  our 
law  a  permanent  prosecutor  ia  not  of  necessity.  The  crown 
proi^ccutor  in  criruijial  ca.sos  is  a  grand  jury  ;  and  thia  is  dis- 
solved itistaufly  ou  its  findinga  and  its  presentments.  But 
if  no  prosecutor  appears,  (and  it  has  happened  more  than 
ouee.)  the  court  is  obliged,  through  its  othcer  the  clerk  of 
the  arraigns,  to  examine  and  cross  examine  every  witness  who 
presents  himself;  and  the  judge  is  to  see  it  done  etiectuaUr, 
aiid  to  act  bis  own  part  in  it ;  and  this  as  long  as  evidonce  shall 
be  oftVred  within  the  time  which  the  mode  of  trial  will  admit. 

Your  commiUee  is  of  opiuion,  that  il'  it  has  happened 
that  witnesses  or  other  kinds  of  evidence  have  not  been  fre- 
quently prwlueed  after  the  closijig  of  the  prisoner's  defence, 
or  such  evidence  has  not  been  in  reply  given,  it  has  happened 
from  the  peculiar  nature  of  our  comniuu  judicial  proceed- 
ings, in  Avhich  all  the  matter  of  evidence  must  be  presented, 
whilst  the  bodily  force  and  the  memory,  or  <»ther  mental 
taciUties  of  men,  can  hold  out.  This  does  not  exceed  the 
compass  of  one  natural  day,  or  thereabouts  ;  during  that 
short  space  of  time,  new  evidence  very  rarely  occurs  for 
production  by  unv  of  the  parties;  because  the  nature  of 
lueu,  joined  to  the  nature  of  the  tribunals,  and  of  the 
mode  of  trial  at  common  law,  (good  and  useful  ou  the  whole,) 
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y^cescnlie  limits  wliicli  the  mere  principles  of  jnstitie  woulj 
of  tlieinst^lvps  never  fix. 

But  in  other  courts,  aucli  as  tlie  court  of  Chan-   HarriBon'a 
eery,  the  rourts  of  Adinirnlty  Juriddiotiou,  (ex-   Practiceof 
cc'pt  in  priKe  t-auBea  under  the  act  of  parliament.)    ii|'J"7fi^i  *?." 
and   m  the   Ecclesioatical  courts,  wherein   the  "-a^s-ich. 
trial  is  not  by  an  enclosed  jury,  in  JiU  those  courts  t&n.Tit. "?.  »2, 
such  strait  limits  are  not  of  course  necessary:  The   vn^'^Ty^' 
cause  is  continued  by  many  adjourumenta ;   as  EvWcnce, 
longr  ag  the  trial  lasts,  new  wdtnesses  are  examin-   '^'  ^^ 
ed,  (uvea  after  the  regular  stage,)  for  either  party,  on  a  special 
application  to  the  sound  diacretion  of  the  court,  when  the  evi- 
dence offered  is  newly  come  to  tlie  knowledge  or  power  of  the 
party,  and  appears  on  the  face  of  it  to  be  material  in  the  cause. 
Ji^ven  after  hearing^  new  witnesses  have  been  examined,  or 
former  \\-]tnesses  re-examined,  not  as  tlie  right  of  the  parties, 
but  ad  ittformandam  conscientinm  judicis.     All  these  things 
are  not  unfrt^quently  in  some,  if  not  in  all,  of  these  courts, 
and  perfectly  known  to  the  judges  of  Westminster  Hall,  who 
cannot  be  supposed  ij^norant  of  the  praotico  of  the  court  of 
Chancery;  and  who  sit  to  try  appeals  from  the  Admiralty 
and  Ecclesiastical  courts  as  delegates. 

But  as  criminal  prosecutions,  according  to  the  forms  of  the 
civil  and  canon  law,  are  neither  miuiy  nor  important  in  any 
court  of  this  part  of  the  kingdom,  your  committee  thinks  it 
right  to  state  the  xiudisputed  principle  of  the  imperial  law, 
from  the  great  writer  on  this  subject  before  cited  by  us  ; — 
from  CarpROvius.  He  says,  "  that  a  doubt  has  carps.  Pmrt. 
arisen  whether  evidence  being  once  j^iven  in  a  trial  p*^J*"i,^i''^"'°' 
on  a  jjublie  prosecution,  (m  procensu  i/n/msitorio,)  Queat.  114. 
End  the  witnesses  being  examineil,  it  may  be  al-  ^°'  "" 
lowed  to  form  other  and  new  articles,  and  to  produce  new 
witnesses.'^  Tour  committee  must  here  observe,  that  the 
prneesgHs  inquisUorius  is  that  proceeding  in  which  the  pro- 
Becution  is  carried  on  in  tlie  name  of  the  judge  acting  ex 
officio;  from  that  duty  of  his  office  which  is  called  the  noHle 
ojficiumjudicis.  Per  the  judge  under  the  imperial  law  pos- 
sesses both  those  powers,  the  inquisitorial  and  the  judicial, 
irhich  in  the  high  court  of  parliament  ore  mere  aptly  divided 
and  exercised  by  the  different  Houses  ;  and  in  this  kind  oi 
process  the  House  will  see  that  Carpzovius  couples  the  pro- 
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ductio?]  of  new  -witnessee  and  the  formins;  of  »eir  ntkin 
(tlic  undoubted  privilege  of  the  Commons)  as  mtiiDatelr  uid 
uece-««urily  connected.  He  then  pnxreeds  U>  solve  tbe  iWbt 
— **  Certainly  (»aye  he)  there  are  authors  who  denr  that, 
after  publication  of  the  depositions,  auy  new  vibinaiaa  arf 
proofs  that  can  atl'ect  the  prisoner  ought  to  be  reeehed, 
which  (says  he)  is  true  in  a  case  where  a  prirate  pr(»ecut<r 
has  intervened,  who  produces  the  witnee^ea.  But  if  tha 
judge  proceeds  b^v  way  of  inquisition  «r  ofitio,  thetk,  ewen 
after  tfie  conipletton  of  the  examination  of  witneaees  '  ' 
the  prisoner,  new  wituesses  may  W  rewived  and 
and  on  new  grounds  of  suspicion  arising, 
be  formed  acL-ording  to  the  eoinmoQ  opinioa  of  tbe 
and  as  it  is  the  nio^t  generally  receir^  ao  it  ia 
^^  ^^  able  to  reason/*  And  in  anotbor  dipCri, 
^Mi  Ftert.'  tive  to  the  ordinary  crimtBal  ptoctfas  hf  m 
So"*""'  ""•  prosecutor,  he  lays  h  dawn,  ua  tlie  nafti 

An^elus.   BartoKts^  and   otbersv  tk«t 
right  of  the  party  pro^ecuring  is  expired,  tbe  jn^gs 
up  tbe  matter  ex  ojfficio  may  direct  taew  w^nnaes  and  ntv 
proofs  even  aAer  publication.     Otber  pam^es  froM  llv 
aame  writer,  and  mMn  otbefs»  sighl  W  aMe4:  buck 
eoounittee  trusts  that  wbat  tWy  mem 
to  »how  kbt  ffMCffsl  fiiitifciiii  of  tbe 

Tbe  nradea  (»f  peocM^ac  is  tbe  bM  covt  c£ 
be«ir  a  much  srrater  rninimlTlMiirj  to  tt»  comae  of  tbe 
ol'  ChaiKvry.  the  Admiiah I, aod  BwhwMtJBal  lUMtiiy  {} 
are  tb»  bitig's  courca  toa.aidtbtirbwvtb*bfcv  gf  «be  budj 
tban  ti>  tbiMe  of  the  '"""iit*"  bw. 

The  acciKiatiaa  n  bton^bk  itftofadfaaMBk  at  dds  very  ^ 

tbe  nrijttiliir  ma^  *d 

vWnstbe  mfcw  tif  kbe  iau^  as  pnoMtoi  a  th»  civil 
nt*  «b»c«« 

„rftb» 
»>t<ifibe 
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parliament.  In  his  fourth  chapter,  entitled,  Of  TVi(nexse$^ 
be  lays  down  the  practice  of  his  time,  as  well  aa  of  ancient 
times,  vfith  respect  to  the  proof  by  examination:  and  it  is 
clearly  a  practice  more  similar  to  that  of  the  civil  than  the 
common  law.  "The  practice  at  this  day  (saya  he)  is  to 
swear  the  witnesses  in  open  Honse,  and  then  to  examine  them 
thercj  or  at  a  cnmmittee^  either  upon  interrogatories  aj^recd 
npon  in  the  House,  orsuoli  as  the  committee  in  their  tiiscre- 
tiou  ehall  deniand — thus  it  was  in  ancient  times,  aa  shall  aji- 
pear  by  the  precedents,  eo  many  as  they  are,  they  beinjj  very 
sparing  to  record  those  ceremonies,  which  I  ehaU  briefly  re- 

>cite,  I  then  add  those  of  later  times." 
Accordingly,  in  times  so  late  as  those  of  the      aajac.  i. 
trial  of  Lord  Middlesex,  upon  an  impeachment         ^''^^• 
of  the  Coratnona,  the  whole  course  of  the  proceeding,  especi- 
ally in  the  mode  of  addncing  the  evidence,  was  in  a  niiinner 
the  same  as  in  the  civil  Inw:  Depositions  were  taken,  and 
publication  regularly  passed;  and  on  the  trial  of  Lord  Straf- 
ford, both  modes  pointed  out  by  Selden  aeera  to  have  beeu 
■  indifferently  used. 
It  follows,  therefore,  that  this  high  court  (bound  by  none 
of  their  rules)  has  a  liberty  to  adopt  the  methods  of  any  of 
the  leg'al  courts  of  the  kingdom  at  it«  discretlou ;    and  in 
fotrnd  discretion  it  ought  to  adopt  those  which  bear  the  near- 
est  resemblance  to  its  own  constitution,  to  its  own  ])rot:cdure, 
and  to  its  exigencies  in  the  promotion  of  justice.     There  aru 
couveuicncies  and  inconvcnieneiL's  both  in  the  shorter  and  the 
longer  mode  of  trial.     But  to  bring  the  methods  observed 

t(if  such  are  in  fact  observed)  in  the  former,  only  from  iie- 
eessity,  into  the  latter,  by  choice,  is  to  load  it  with  the  in- 
conveniency  of  both,  without  the  advantages  of  either.  The 
chief  boneiit  of  any  process,  which  admits  of  adjourntnents, 
is,  that  it  may  ailbrd  means  of  fuller  infurmalion  and  more 
mature  deliberation. — If  neither  of  the  parties  have  a  strict 
right  to  it,  yet  the  court  or  the  jury,  as  the  case  may  be, 
oupiht  to  demand  it. 

■      Your  committee  is  of  opinion,  that  all  rules  relative  to 
laches  or  nopleets  in  a  party  to  the  suit,  which  may  cause 
nonsuit  on  the  one  hand,  or  judgment  by  default  on  the 
other,  all  things,  which  cause  the  party  cadfre  injure,  ought 
Knot  to  be  adhered  to  in  the  utmost  rigour,  even  iu  ciril  eoflca; 

■  2   K  1 
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but  atill  less  ought  that  spirit,  which  t:iki*s  aiivantage  of 
lupsea  oud  iailures,  ou  either  part,  tu  be  suffered  ta  govern 
in  causes  criminal.  "Judges  ought  to  luau 
ai^aiiiat  every  attempt  to  nonsuit  a  plaintiS*  on 
objections  which  have  no  relntioa  to  the  real 
merits.  It  ia  uncoaacionable  in  a  defendant  to 
take  advantage  of  the  apices  Utigandi; — against 
such  objections,  every  possible  presumption 
ought  to  be  made  which  ingenuity  can  8tiggi?st. 
How  disgraceful  would  it  be  to  the  administra- 
tion of  justice  to  allow  chicane  to  obstruct  right!" 
This  obsen'atiou  of  Lord  llaiisficld  applies 
equally  to  ever)'  means  by  which  iiidiiT?ctly,  as 
well  as  directly,  the  cause  may  fail,  upon  any 
other  principles  than  those  of  its  merits.  He  thinks  that 
all  the  resoarces  of  ingenuity  ought  to  be  employed  to  batHe 
chicane,  not  to  support  it.  The  case  in  which  Lord  ISlans- 
iield  has  delivered  this  sentiment  is  merely  a  civil  c^ise.  lu 
tifil  causes  of  meum  et  (uwn.  it  imports  little  to  the  com- 
monwealth whether  Titus  or  Mcevitts  profits  of  a  legacy;  or 
whether  John  a  Nokes  or  John  a  StileJi  is  aeiaed  of  the  manor 
of  Dale.  IVir  which  reason,  in  many  cases,  the  private 
interests  of  men  are  left  by  courts  to  suffer  by  their  own 
neglects,  and  their  own  want  of  vigilance,  as  their  furtuues 
are  permitted  to  suffer  from  the  same  eausea  in  all  the  eou- 
cems  of  common  life.  But  in  crimes  where  the  prosecutioa 
ia  on  the  part  of  the  public,  (as  all  criminal  prosecutions  are, 
except  appeals,)  the  public  prosecutor  ought  not  to  be  con- 
sidered as  a  plaintiff  in  a  cause  of  meum  et  tuum ;  nor  the 
prisoner,  in  such  a  cause,  as  a  common  defendant.  In  bucU 
a  cause  the  state  itself  is  highly  coucerued  in  the  event :  Oa 
the  other  hand,  the  prisoner  may  lose  life,  which  all  the 
wealth  and  power  of  all  the  states  in  the  world  cannot  re- 
Bttire  to  him.  Undoubtedly  the  state  ought  not  to  be 
■weighed  against  justice;  but  it  would  be  dreadful  indeed 
if  causes  of  such  importance  should  be  sacrificed  to  |)etty 
regulations,  of  mere  secondary  convenience,  not  at  all  adapted 
to  such  concerns,  nor  even  made  with  a  view  to  their  exist- 
ence. Tour  committee  readily  adopts  the  opinion  of  the  learn- 
ed Ryder^  that  it  woidd  be  better  if  there  were  no  such  ruie-, 
than  that  there  should  bo  no  cxcoiJtions  to  them.      Lord 
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Hftrdwicke  declared  Tirry  prnpprly,  i"  the  t-ase  of  tlie  Earl  ot 
Chestertiold  apuinst  Sir  AbrahdOi  Janson,  "That  politicaJ 
argunnenta,  in  the  fullest  sense  of  the  word,  as  , 

they  eoiicenied  tlio  government  of  n  uation,  Keimm^vni.i, 
must  he,  and  always  Imve  been,  of  preat  weight  c;ii"<eifieid  ». 
in  the  conttideiTLliun  of  this  court.  Though  there 
be  no  dolus  malus  in  contracts,  with  regard  to  other  pereonK, 
yet  if  the  rest  of  mankind  are  coneernpil  as  well  as  the 
parties,  it  may  be  properly  eaid,  it  regards  the  public  utility." 
Lord  llardwicke  laid  this  down  in  a  cause  of  meum  ct  fuutti^ 
between  purty  and  party,,  where  the  public  was  concerned 
only  remotely  and  in  the  example:  not,  art  in  tliis  proMecu- 
tion,  when  the  political  arguments  are  infinitely  stronger, 
the  rrime  relating,  and  in  the  most  cmiDeDt  degree  relating, 
to  the  public. 

One  cane  has  happened  since  the  time  which  is  limited  by 
the  order  of  the  House  for  this  report :  It  is  so  very  import- 
ant, tbat  we  think  ouraelveB  justi^ed  in  submitting  it  to  the 
House  without  delay.  Tour  committee,  on  the  supposed 
rules  here  alluded  to,  has  been  prevented  from  examining  (as 
of  rielit)  a  witness  of  importance  in  tli<'  case,  and  one  on 
whtisf  supposed  knowledge  of  his  most  biddru  transactions, 
the  prisoner  had  himself,  in  all  stages  of  this  busninuss.  as  the 
House  well  knows,  enileavonred  to  niise  preMuiiiptiona  i 
favour  of  his  cuuye.  Indeed  it  was  bis  principal,  if  not  only, 
justification,  aw  to  the  intention,  in  many  dilferent  acts  of 
corruption  charged  upon  him. — The  witness  to  whom  we 
allude  is  Mr,  Larkina.  This  wituees  came  from  India  after 
your  coniniittce  had  closed  the  evidence  of  thia  House,  iti 
chief;  and  could  not  be  produced  before  the  time  of  the 
reply.  Your  committee  was  not  suil'cred  to  examine  him ; 
not,  as  they  could  find,  on  objections  to  the  particular  ques- 
tion, as  improper,  hut  upon  some  or  other  of  the  geneml 
grounds  (as  they  believe)  oa  which  Mr.  Hastings  resisted 
any  evidence  from  him.  The  party,  after  having  resisted  liis 
production^  on  the  next  sitting  day  admitted  him ;  and  by 
consent  he  was  examined  :  Your  committee  entered  a  pro- 
test on  their  minutes  in  favour  of  their  right.  Your  com- 
mittee contended,  and  do  contend,  thnt  by  the  law  of  par- 
liament, whilst  the  trial  lasts,  they  have  full  riglit  to  c^l 
new  evidence,  as  the  circumstances  may  ailbrd,  and  the 
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MMture  of  the  cmuett  maty  demani)  H.     This  right  seems  to 
UK  b««a  MMTted  hf  the  manmgers  for  the  Commons,  in  the 
fcii»Ttui».    case  of  Lord  Scsfford — 32  Cha.  II.     The  man* 
'•'•"*'''  *^*    agvn,  in  that  eise,  claimed  it  as  the  right  of  the 
Commons  to  produce  witnesses  for  the  purpose  of  fortifying 
ibtfir  iuniKr  eritWoce. — Their  claim  was  admitted  bv  the 
court.   It  it  aa  adjudged  case  in  the  law  of  parliaraeut.  "Tour 
conuiiittee  is  wrf  awmre,  that  the  notorious  perjury  and  in- 
&mT  of  the  witnesses  in  the  trial  of  Lord  StatVnrd.  has  been 
used  to  throw  a  shade  of  doubt  and  suspicion  un  all  that  was 
transacted  on  that  occasion.     But  there  is  no  force  in  such 
su  objection.     Your  committee  has  no  concern  in  the  de- 
fence of  these  witnesses  ;  nor  of  the  Lords  who  found  their 
Tvrdict  on  such  testimony ;  nor  of  the  morality  of  tha«e  who 
produced  it.     Much  maj  be  said  to  palliate  errors  on  tlie 
part  of  the  prosecutor?  and  judges,  from  the  heat  of  the 
times,  arising  iK»n  the  great  interest  then  agitated,     fiut  it 
is  plain,  there  may  be  perjury  in  witnesses,  or  even  conspiracy 
uojustlr  to  prosecute,  without  the  least  doubt  of  the  legality 
and  regulantj  of  the  proceedings  in  any  part.     This  is  too 
obrious  and  too  common  to  need  argument  or  illuittration. 
The  proceeding  in  Lord  Stafford's  caae  never  has,  for  a  hun- 
dred and  fourteen  years;,  either  in  the  warm  controversies  of 
i»artie8,  or  in  the  cool  disquisitions  of  lawyers  or  historians, 
been  questioned.      The  perjury  of  the  witnesses  has  been 
mote  doubted  at  some  periods,  than  the  regularity  of  the 
process  has  been  at  any  period.     The  learned  lawyer  who 
ted  for  the  Coamioos  in  that  impoachmeut  (Si>rjeaut  Mav- 
nard)  hod,  near  fortr  years  before,  taken  a  forward  part  m 
the  great  cause  of  tlie  impeachment  of  Lord  Strafford;  and 
was,  perhaps,  of  all  men  then  in  England,  the  most  convers- 
ant in  the  law  and  usage  of  parliament.     Jones  was  one  of 
the  ablest  lawyers  of  his  age.     His  colleagues  were  eminent 
men. 

In  the  trial  of  Lord  Strafford,  (which  has  attracted  the  at- 
tention of  history  more  than  any  other,  on  account  of  the 
importance  of  the  cause  itself,  the  skill  and  learning  of  the 
prosecutors,  and  the  eminent  abilities  of  the  prisoner.)  after 
the  prosecutors  for  the  Commous  had  gone  through  their 
evidence  on  the  articles ;  after  the  prisoner  had  also  made  his 
defence,  either  upon  each  severally,  or  upon  each  body  of 
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articles  ns  titer  ^md  been  collected  into  one ;  and  the  man- 
agers had,  in  the  fwue.  manner,  replied;  when  ppevioiis  to 
the  general  coiieliidiiiij  reply  of  the  prusecutors,  the  time  of 
the  general  summing  up  (or  re-collettion  as  it  was  called)  of 
the  whole  evidence  on  the  part  of  Lord  Straflbrd  arrived,  the 
mannifers  produced  new  evidence.  Your  eommlttcc  wishes 
to  eaU  the  particular  attention  of  the  House  to  this  case,  fiB 
the  contest  hetween  the  parties  did  very  nearly  rescnsble  the 
present;  but,  principally,  because  the  aense  of  the  Lorda  on 
the  law  of  pfurJiannent,  in  its  proccedijiga  with  regard  to  the 
reception  of  evidence,  is  there  distinctly  laid  down  :  So  in 
the  report  of  the  judges  relative  to  the  naage  of  the  courts 
below,  full  of  equity  and  re;i8on,  and  in  perfect  conformity 
with  the  right  for  ^shich  we  conteruled  in  favour  of  the  pub- 
lic, and  in  favour  of  the  court  of  Peers  itself.  The  matter 
IS  as  follows.     Your  committee  gives  it  at  larjje  : 

"  Alter  this,  tlie  lord  steward  ndjouraed  tliia   i.onia'  jour^ 
House  to  AVeatminater  Hall ;  and  the  Peers  be-   JJl'^^'lPl"'' 
lug  all  set  there  in  their  places,  the  lord  steward    videlicet  lo 
commanded  the  lieutenant  of  the  Tower  to  bring   Ai>riui. 
forth  the  Eiirl  of  StmiTord  to  the  bar;  which  being  done, 
the  lord  steward  signified,  that  both  aides  might  make  a  re- 
collection of  their  evidence,  and  tlie  Earl  of  Strafi'ord  to  be- 
gin first. 

"Hereupon  Mr.  G-lynn  desired,  that  before  the  Earl  of 
Btrafford  began,  that  the  Commons  might  produce  two  vAU 
Tieases  to  the  fil\eenth  and  twenty-third  articles,  to  prove 
that  there  be  two  men  whose  names  are  Berne ;  and  so  a 
mistake  will  be  made  clear.  The  Earl  of  Stnifford  desired, 
that  no  new  witnesses  may  be  admitted  against  him,  unless 
he  might  bo  permitted  to  produce  N^ntnessea  on  his  part  like- 
wise ;  which  the  Commons  consented  to,  so  the  Earl  of  Strai- 
ford  would  confine  himself  to  thosft  articles  upon  which  he 
made  reservations;  but  he  not  agreeing  to  thntj  and  the 
Commons  insisting  upon  it,  the  House  was  adjourned  to  the 
usual  place  above,  to  conyider  of  it;  and  after  some  debate, 
their  lordships  thought  it  jSt ;  That  the  memhera  of  the  Com- 
mons go  on  in  producing  new  witnesses,  as  they  shall  think 
fit,  to  the  fifteenth  and  twent\'-third  articles;  and  that  the 
Earl  of  Stratford  may  presently  produce  such  w'tnesses  ad 
are  present ;  and  such  as  are  not,  to  name  them  presently, 
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upou  auw  uiatt«r,  they  are  to  namti  cbc 
oUi*  i»n    ^Kith  yidr^  prpwntJv.  and  to   pr 
1-'  \aive  it  it*  they  wiii.      The  kvtl 

^-  ■  lu  We^tnunster  Hall; ani beta* 

r  1  Mi  hat  the  Lonia  had  thought  litfuf 

t-  ^  -     1^  the  biiitLue»i.    The  Kiiri  of  St 

upuii  this,  desirmi;  uot  to  be  limited  to  .iny  reservaii* 
rA>  be  ;it  liberty  tor  what  iirtifiea  are  ooaveiuKnt  -  tor 
fortify  with  iit'w  witneaiie*:*  to  which  the 
tnoua  not  nsAeiiting,  and  tor  other  scruples 
d  arise  iu  the  case,  one  ot'  the  Peers  did  desire  tbat  tbe 
House  mi^ht  be  adjourned,  to  consiiler  further  of  the 
IflW.  Hereunon  the  lord  steward  adjouroeil  the  ilooae  to 
^^f  usual  place  above.  The  Lorda,  being  coiae  up  iuto  the  Hoi 
^Bfell  into  dehatu  of  the  busmesfi ;  and  for  tlie  better  informi 
^^Kof  their  judi^aeata  what  wod  the  ooiirse  and  comzaon  ju:dn<# 
^^Bof  tbe  kingdom^  prnpounded  this  q^ueation  to  the  judges; 
^^  Whether  it  be  flccordiu|5  to  the  course  of  practice  and  com- 
r  moQ  jiwtice,  before  the  judgea  in  their  aeveral  courts,  for  the 
prosH'cutora  in  behalf  of  the  king,  during  the  time  of  trials  to 
I  pnydace  witneswea  to  diaeover  the  trtUh^  and  whether  the  pri- 

'  sKJuer  may  not  do  the  like  ?     The  lord  chief  justice  delivered 

this,  09  the  unanimous  opinions  of  himself  and  all  the  rest-  of 
the  judges:  That,  accuraing  to  the  course  of  practice,  and 
common  justice,  before  them  in  their  several  courts,  upon 
triid  by  jory,  os  long  as  the  prisoner  u  at  tht  bar^  and  the  jury 
not  seni  awayj  cither  side  may  give  their  evidence,  and  ex- 
amine witnewea  to  discover  truth  ;  and  this  is  all  the  opinioa 
as  we  can  give  concerning  the  proceedings  befon*  us.  Upon 
aome  consideration  after  this  the  House  appointed  the  Earl  of 
Bath,  Earl  of  South*ton,  Earl  of  Hartford,  Earl  of  Essex,  Earl 
of  Bristol!,  and  the  Lord  Viscount  Say  et  Scale,  To  draw  up 
dome  reasons  upon  which  the  former  order  was  made  ;  which 
I  being  read  as  followeth,  were  approved  of,  as  the  order  of  tlu) 

House :  The  gentlemen  of  the  House  of  Commoua  did  declare, 
that  they  challenge  to  themselves,  by  the  common  justice  of 
the  king'dom,  tliat  they,  being  prosecutors  for  the  kins:, 
bring  any  new  proofs  by  witnesses  during  the  time  of  the 
dence  being  not  fully  concluded,  The  Lords,  being  judg 
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80  equal  to  them  and  tlifi  prisoner,  conceived  this  their 
re  to  be  just  anU  reasonable  ;  and  also  that,  by  the  eame 
coimnoa  justice,  the  prisoner  may  nso  tlie  Buine  liberty ;  and 
that,  to  avoid  any  oecaaiomj  of  delay. the  Lords  tliought  lit  that 
the  articles  and  witnesses  be  presently  named,  and  sncli  as 
may  be  prfseutly  produced  to  be  used  preaeutly ;  and  no 
further  time  to  be  given.  The  lord  steward  wfifl  to  let  them 
knuw,  that  if  they  will  on  btith  sidea  waive  the  use  of  new 
witnesses,  they  may  proceed  to  the  re-collection  of  their  evi- 
dence on  both  sides  ;  it  both  sides  will  not  waive  it,  then  the 
lord  steward  is  to  read  the  precedent  order;  and,  if  they 
Will  not  proceed  then,  this  KouBe  is  to  adjourn  and  rise." 

By  this  it  will  appear  to  the  House,  how  much  this  exclu- 
sion of  evidence,  brought  for  the  disconery  of  truths  is  unsup- 
ported either  by  parliamentary  precedent,  or  by  the  rule  na 
understood  in  the  common  law  courts  below  \  and  jour  com- 
mittee (protesting  however  against  being  bound  by  any  of 
the  technical  rules  ofinferior  courts)  thought  and  think  they 
had  a  right  to  see  such  a  body  of  precedents  and  argartieuts 
for  the  rejection  of  eviilence  during  trial,  in  some  court  or 
other,  before  they  were  in  this  matter  ptopped  and  concluded. 

Your  committee  has  not  been  able  to  examine  every 
criminal  trial  in  the  voluminous  collection  of  the  state  trialB,, 
or  elsewhere ;  but  having  referred  to  the  most  laborioua 
c<»inpiier  of  law  and  equity,  Mr.  Viner,  who  has  allotted  a 
wliole  volume  to  the  title  of  evidence,  we  tind  but  one  ruled 
caMC  in  a  trial  at  common  law,  before  or  since,  where  new 
evidence  for  the  discovery  of  truth  has  been  rejected,  as  not 
being  in  due  time.  "  A  privy  verdict  had  been 
given  in  B.  B.  X%  Dliz.  for  the  defendant,  but  Amiosi  Eiia.' 
afterwards  before  the  inquest  gave  their  verdict  *p"J  ^'i"" 
openly,  the  plaintift'  prayed  that  he  might  give 
luoro  evidence  to  the  jury,  he  haviuf^  (as  it  seemed)  di*- 
covered  that  the  jury  had  found  against  hnn,  but  the  justicea 
woidd  not  admit  him  to  do  so:  but  after  that  Southcote,  J, 
had  been  in  C.  B.  to  ask  the  opinion  of  the  justicea  there, 
they  took  the  verdict."  In  this  case  the  offer  of  new  evi- 
dence was  not  during  the  trial.  The  trial  was  over.  The 
verdict  wns  actually  delivered  to  the  judge.  There  was  also 
an  appearauce  that  the  discovery  of  the  actual  findiug  had 
■uggested  to  the  plaintiff  the  production  of  new  evidence— 
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yet  it  appeared  to  the  jndtj^es  so  strong  a  measure  to  refuae 
evidence,  wliiUt  an)%  even  t'orinal,  appcaruiice  reniaiued  that 
tho  trial  was  uot  clowed,  that  tliey  sent  a  judge  from  the 
bent'li  into  the  Common  Pleaft  to  obtain  the  opinion  of  their 
"brethren  there,  betbro  they  could  venture  to  take  upon  them 
to  consider  the  time  for  production  of  evidence  as  t.dapfied. 
The  case  of  refusal,  taken  with  its  ciruunistaiiees/is  full  aa 
Btrona:  an  exriniple  in  favour  of  the  report  of  the  judges  in 
Iiord  Stmilbi*d*8  case,  aa  any  precedent  of  admittance  can  be. 
Stale  Truis,  The  researchea  of  your  committee  not  having 
vol.  iv.  p.  ifls.  furnished  tliem  witli  any  cases  iu  which  evidence 
has  been  rejected  during  the  triiil,  as  being  out  of  time,  we 
have  found  &onie  in:^tunce;i  in  which  it  haa  been  actually  re- 
ceived; and  received  not  to  repel  any  new  matter  in  the 
prisoner's  defence — but  when  the  prisoner  bad  called  all  hia 
wituessea,  and  thereby  closed  liis  defence.  A  rt^markable  in- 
stance occurred  on  tlie  trial  of  Harrison,  for  the  nturder  o( 
Dr.  Clenehe.  The  justices  who  tried  the  cause,  (viz.)  Lord 
Chief  Justice  Holt,  and  the  Justices  Atkina  and  Nevil,  ad- 
mitted tlte  pi'Oiieeutor  to  call  new  evidence,  for  no  other 
reason  but  that  a  new  witness  was  then  come  into  court, 
who  had  not  been  iji  court  before.  These  justices  uppurently 
were  of  the  samid  opinion  on  this  point  with  the  justices 
who  gave  tlieir  opinion  in  the  ease  of  Lord  Stratford.  Tour 
committee  on  this  point,  aa  on  the  former,  cannot  discover 
any  authority  for  the  decision  of  the  House  of  Lords  iu  the 
law  of  parliament,  or  in  the  law  practice  of  any  court  of  thii 
kingdom. 

PRACTICE  BELOW. 

Tour  committee  not  having  learned  that  the  resolulions  cf 
the  judges  (by  which  the  Lords  have  been  guided)  were  sup- 
ported by  any  authority  in  law  to  which  they  could  have  ac- 
cess, have  heard  by  rumour,  that  they  have  been  justified 
upon  the  practice  of  the  courts,  iu  ordinary  trials  oy  com- 
mission  of  Oyer  and  Terminer.  To  give  any  legal  precision 
to  tliis  term  o'^ practice ^  as  thus  applied,  your  committee  ap- 
preiienda  it  must  mean— that  the  judge  in  those  erimiual 
trials  has  so  regularly  rejected  a  certain  kind  of  evidence 
when  ofierod  there,  that  it  is  to  be  regarded  in  the  light  of  a 
case  frequently  determined  by  legal  authority.    If  such  hud 
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been  discovered,  though  your  committee  never  could  have 
allowed  these  precfdeuts  as  rules  for  the  guidance  of  tlie 
high  court  oC  parliament,  yet  they  should  not  be  8urpri;*t*d 
to  see  the  interiur  judges  i'orminf;  their  opinions  on  thrir 
own  confined  pmctice.  Your  committee,  in  their  inquiry, 
has  found  comparatively  few  reports  of  criminal  trials,  ex- 
cept the  coilectioQ  under  the  title  of  State  Trials,  a  book 
compiled  from  materials  of  very  various  authority,  and  in 
none  of  those  whieh  we  have  seen  is  there,  as  appeiirs  to  us, 
a  single  example  of  the  rejection  of  evidence,  Bimihir  to  that 
rejected  by  the  advice  of  the  judges  in  the  House  of  Lords. 
Neither,  if  such  examples  did  exist,  could  your  eoinn>ittee 
allow  them  to  apply  directly  and  necessarily  as  a  measure  of 
reason  to  the  proceedinj^s  of  a  court  constituted  so  very  dif-  ^ 

fereutly  from  those  iti  which  the  common  law  is  administered. 
In  the  trials  below,  the  judges  decide  on  the  competency  of  j 

the  evidence  before  it  goes  to  the  jury,  and  (under  the  cor- 
rectives in  the  use  of  their  discretion  stated  before  in  this 
report)  with  great  propriety  and  wisdom.  Juries  are  taken 
pTomiseuoufly  from  the  mass  of  the  people ;  they  are  com- 
posed of  me!i  who  in  many  instances,  inmost  perhaps,  never 
were  concerned  in  any  causes,  judicially  or  otherwise,  before 
the  time  of  their  service.  They  have  generally  no  pre^'ioua 
preparation  or  possible  knowledge  of  the  matters  to  be  tried, 
or  what  is  applicable  or  inapplicable  to  them ;  and  they  de- 
cide iu  a  space  of  time  too  short  for  any  nice  or  critical  dis- 
duifiition.  The  judges,  therefore,  of  necessity,  must  forestall 
tne  evidence  where  there  is  a  doubt  on  its  competence,  and 
indeed  observe  much  on  its  credibility,  or  the  most  dreadful 
cousequenoes  might  follow.  The  institution  of  juries,  if  not 
thus  qualified,  could  not  exist.  Lord  Mansfield  makes  the 
same  obsenation  with  regard  to  another  corrective  of  the 
short  mode  of  trial — that  of  a  new  trial. 

This  is  the  law,  and  this  its  policy.  The  jury  are  not  to  de- 
cide on  the  competency  of  witnesses,  or  of  any  other  kind  of 
evidence,  iu  any  way  whatsoever.  Nothing  of  that  kind  can 
come  before  them.  But  the  Lords  in  the  high  court  of  par- 
liament are  not,  either  actually  or  virtually,  a  jury.  No  legal 
power  is  interposed  between  them  and  evidence;  they  are 
themselves  bv  law  fully  and  exclusively  equal  to  it.  They  are 
persona  of  high  rank,  generally  of  the  best  education,  and  oi 
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les;  for  tho  ftiult  or  tho  niis'take  of  the  inferior 
Tge'Ts  tlint  he  has  not  proceeded  as  he  ought  to  doaecord- 
jng  to  the  law  which  he  was  to  adminiater  ;  and  the  correc- 
tion, if  such  shaU  take  place,  is  to  compel  the  court  from 
whence  the  appeal  comes,  to  act  as  orif^inaily  it  ought  to  have 
acted  aceordinp;  to  law,  as  the  law  ought  to  have  been  under, 
stood  aud  pracfciaed  in  that  tribunal.  The  Lords,  in  such 
cuae^  of  necessity,  judge  on  tlie  grounds  of  tliR  law,  and  prac- 
tice of  the  courts  below  ;  aiid  thia  they  can  very  rarely  learn 
■with  precision,  but  from  the  body  of  the  judges.  Of  course 
much  deference  is,  and  ought  to  be,  had  to  their  opiniona. 
But  by  this  menaa  a  coui'naiou  may  arise  (if  not  well  guarded 
against)  between  what  they  do  in  their  appellate  jurisdic- 
tion, which  ia  fi-equent,  and  what  the^  ought  to  do  in  their 
original  jurisdiction,  which  is  rare  ;  ami  by  thia  the  whole 
original  jurisdiction  of  the  Peers,  and  the  whole  law  and 
Ufiage  of  parliament,  at  least  in  their  virtue  and  spirit,  may 
be  considerably  impaired. 

After  having  thus  submitted  to  the  Kouae  the  general 
tenor  of  tlie  proceedings  in  this  trial,  your  committee  will, 
with  all  convenient  speed,  lay  before  the  House  the  proceed- 
ings on  each  head  of  ev^idence  separately,  which  baa  been 
rejected;  and  thia  they  hopo  will  put  the  House  more  perfectly 
in  nossession  of  the  principal  causes  of  the  length  of  this 
trial,  as  well  aa  of  the  injury  which  parliamentary  justice 
may,  in  their  opinion,  suffer  from  those  proceediuga. 
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lir  THE  CASE  OF  EARL  FERRERS. 

AprU  I'lh,  1760. 

Thh  House  of  Peers  aiianimously  found  EnrI 
Ferrers  guilty  of  the  felony  and  murder  whereol 
he  stood  indicted ;  and  the  Earl  being  brought 
to  the  bar,  the  high  steward  acquainted  him 
therewith ;  and  the  House  immediately  adjourn- 
ed to  the  chamber  of  parliament :  And  having  put  the  fol- 
lowiug  question  to  the  judges,  adjourned  to  the  next  day. 

"  Supposing  a  peer,  so  indicted  and  convicted,  ought  by 
law  to  receive  judgment  as  aforesaid,  and  the  day  appointed 
by  the  judgment  for  execution  should  lapse  before  such 
execution  done,  whether  a  new  time  may  be  appointed  for 
the  execution,  and  by  whom  ?  " 

On  the  eighteenth,  the  House  then  sitting  in  the  chamber 
of  parliament,  the  lord  chief  baron,  in  the  absence  of  the 
chief  justice  of  the  Common  Pleas,  delivered,  in  writing,  the 
opinion  of  the  judges,  which  they  had  agreed  on  and  reduced 
into  form  that  morning.  His  lordship  added  many  weighty 
reasons  in  support  of  the  opinion ;  which  he  urged  with  great 
strength  ana  propriety,  and  delivered  with  a  becomiug 
dignity. 

TO  THE  SECOND  QUESTION. 

"  Supposing  the  day  appointed  by  the  judgment  for  execu- 
tion should  lapse  before  such  execution  done,  (which,  how- 
ever, the  law  will  not  presume,)  we  are  all  of  opinion,  that  a 
new  time  may  be  appointed  for  the  execution,  either  by  the 
high  court  of  parliament,  before  which  such  peer  shall  have 
been  attainted,  or  by  the  court  of  King's  Bench, 
the  parliament  not  then  sitting:  the  record  of 
the  attainder  being  properly  removed  into  that  court/' 
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The  reasoTis  npon  which  tlie  jiidgps  foimfled  their  nnswef 
to  the  question  rehiting  to  the  further  proceedings  of  tho 
House  alter  the  high  steward's  commission  dissolved,  which 
is  usually  done  upoii  pronouncing  jud^^ent,  may  possibly 
require  some  furtlier  discussion.  I  will,  therefore,  before  I 
conclude,  mention  those  which  weighed  with  me,  and,  I  be- 
lieve, with  many  othcra  of  the  judges. 


foster*! 
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BEASONS,  &c. 

Every  proceeding  in  the  House  of  Peers  act- 
ing in  its  judicial  capacity,  whether  upon  writ  of 
error,  impeachment,  or  indictment,  removed 
thither  by  certiorari,  is  in  judgment  of  law  a 
.proceeding  before  the  king  in  parlinment :  And  therefore  the 
House,  in  all  those  cases,  may  not  improperly  be  styled,  The 
court  of  our  lord  the  king  in  parhament.  Tliia  court  ia 
founded  upon  immemorial  usage,  \ipon  the  law  and  custom 
of  parliament,  and  is  part  of  the  original  system  of  our  con- 
etitution.  It  is  open  for  all  the  piirpartes  of  judicatura 
during  the  continuance  of  tho  parliament :  It  openetb  at  the 
beginning  and  ahutteth  at  the  end  of  every  session ;  just  aa 
the  court  of  King's  Bench,  which,  ia  likewise  in  judgment  of 
law  held  before  the  king  himself,  openetb  and  shutteth  with 
the  term.  The  authority  of  this  court,  or,  if  I  may  use  the 
expression,  its  constant  activity  for  the  ends  of  public  justice, 
iudepcndent  of  any  special  powers  derived  from  the  Crown, 
18  not  dciubted  in  tlie  case  of  writs  of  error  from  those  courts 
of  law  whence  error  lieth  in  parliament,  and  of  impeachuientB 
for  niisdemeanours. 

It  was  formerly  doubted,  whether,  in  the  caae  of  an  im» 
peachraent  for  treason,  and  in  the  case  of  an  indictment 
against  a  peer  for  any  capital  crime,  removed  into  parliaTiient 
by  certiorari,  whether  in  these  cases  the  court  can  proceed 
to  trial  and  judgment,  without  a  high  steward,  appointed 
by  special  commisriiou  from  the  Crown.  This  doubt  seemeth 
to  have  arisen  from  the  not  distinguishing  between  a  proceed- 
ing in  the  court  of  the  high  steward,  and  that  before  the  king 
in  parliament.  The  name,  style,  and  title  of  office  ia  the 
same  in  both  cases ;  but  the  office,  the  powers  and  pre-emin- 
ences aiinesed  to  it,  differ  very  widely  ;  and  so  doth  the  con- 
•citution  of  the  courts  where  the  oMcea  are  executed.     Xhs 


uf  the  trial,  and  until  judti'iient,  and  to  give  bim  the  style 
and  title  of  steward  of  EiiKlaiiJ  ;  but  thia  tiiakctb  no  sort  of 
alteratiou  in  tlit;  constitution  of  the  court;  it  is  thp  same 
court  t'oundt^d  in  immemorial  uaa^e,  iu  the  law  and  custoip 
of  parJiamout,  nbcther  such  nppointnieut  be  made  or  not. 
It  acteth  in  its  jndiL-ial  capacity  In  every  ardor  made  touch- 

tjog  the  time  and  place  of  the  trial,  the  postponing;  ;he  trial 
from  time  to  time  upon  petition,  acfordiu^  to  the  nature 
and  circiimstancfla  of  the  case,  the  allowauee  or  non-allo\r- 
auce  of  counsel  to  the  prisoner,  and  other  mattwa  relative  to 
the*  trial;  and  all  this  before  a  high  steward  hatH  been  ap- 

I  pointed.  And  ao  little  waa  it  appt-ehcnded,  in  some  eases 
which  I  shall  mention  presently,  that  the  existence  of  the 
court  depended  on  the  appointment  of  a  high  steward,  that 
the  court  itself  direeteil  in  what  manner,  and  by  what  form 
of  words,  he  should  be  appointed.  It  hath  likesvise  received 
and  recorded  tlie  pri^otier'a  coufessioii,  which  an^ounteth  to 

>A  conviction,  before  iho  appointment  uf  a  hij^h  steward  ;  and 
hath  allowed  tu  prisoners  the  beuelit  of  acts  of  general  par- 
don, where  tliey  appeared  entitled  to  it,  as  well  with  the 
appointment  of  a  high  steward,  as  after  his  commission  dis- 
solved. And  when,  iu  the  case  of  impeachments,  the  Com- 
mons have  aoiuetimes,  at  conferences  between  the  llouaes, 
attempted  to  interpose  in  matters  preparatory  to  the  trial, 
the  general  answer  hath  been,  '•  Thia  is  a  point  of  judicature 

►  upon  which  the  Lords  will  not  confer;  they  impuse  silence 
upon  themselves,"  or  to  that  efiect.  I  need  not  here  cite 
instances;  every  man  who  hath  consulted  the  journals  of 
either  House  hath  met  with  many  of  them. 

I  will  now  cite  a  few  eases,  api)licablo,  in  my  opinion,  to 
the  present  question.  And  I  shall  confine  myself  to  such 
as  have  happened  since  the  restoration  ;  because,  iu  ques- 
tions of  this  kiu{l,  modern  cases,  settled  with  deliberation, 
and  upon  a  view  uf  former  precedents,  give  more  light  and 
satisfaction  than  the  deejK's't  search  into  antiquity  can  ailbrd. 
And  also  because  the  prerogatives  of  the  Cnnvn,  the  privi* 
leijes  of  parliament,  and  the  rights  of  tlie  subjeet  hi  general. 
appear  to  have  been  more  studied,  and  better  understood,  at 
aud  for  some  yeara  before  that  period,  than  in  former  a^^e^. 

'  Sc^  Vac  orders  previmis  to  the  trial,  in  the  cases  of  the  Lorfls  &il- 
BUmock,  &c.,  aiid  Lord  Lovat,  and  many  other  laodeni  ca>fes. 
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la  the  case  of  the  Earl  of  Danby,  and  tha 
'  Popish  lonis  then  luider  iiii{)ea<;hineiittj,tbe  LorH#, 
on  the  6th  of  May,  1709,  appointed  time  and  place  for  hear- 
ing the  Earl  of  Danby,  by  nis  counsel,  upon  the  validity  of 
his  plea  of  pardon,  and  for  the  trials  of  the  other  lords;  and 
voted  an  address  to  his  Majesty,  praying  that  he  would  be 
pleased  to  appoint  a  high  steward  for  those  purposes.  Tlieae 
votes  were  on  the  next  day  comaiunicated  to  the  Commons 
by  message  ill  the  usual  manner.  On  the  8th  at  the  confer- 
ence between  the  HouseSj  upon  the  subject  matter  of  that 
jiiessage,  the  Commons  expresued  theraBelvestothe  following 
effect  :  '*  Tliey  cannot  apprehend  what  should  induce  yonr 
lorddhips  to  address  hia  Majesty  for  a  high  steward,  for  de- 
termining the  validity  of  the  pardon  which  hath  been  pleaded 
by  the  Earl  of  Danby,  as  also  for  the  trial  of  the  other  five 
lords,  because  they  conceive  the  constituting  a  high  steward 
is  not  necessary,  hut  that  judgment  may  be  given  in  parlia- 
ment upon  impeachment  without  a  high  steward;  and 
concluded  with  a  proposition,  that  for  avoiding  any  interrup- 
tion or  delay,  a  committee  of  both  Houses  might  be  nomin- 
ated, to  consider  of  the  moat  proper  waya  and  methods  of 
proceeding.  This  proposition  the  House  of  Peers,  after  a 
long  debate,  rejected.  DissenHeniibus,  Finch,'  chancellor,  and 
many  other  lords.  However,  on  the  11th  the  Commons' 
proposition  of  the  8th  was,  upon  a  second  debate,  agreed  to ; 
and  the  lord  chancellor,  lord  president,  and  ten  other  lord^, 
were  named  of  the  committee,  to  meet  and  confer  with  a 
committee  of  the  Commons.  The  next  day  the  lord  presi- 
dent reported,  That  the  committees  of  both  Houses  met  that 
morniiiig.  and  made  an  entrance  into  the  business  referred  to 
them  ;  that  the  Commons  desired  to  see  the  commissions  that 
are  prepared  for  a  high  steward  at  these  trials,  and  also  the 
commifttiona  in  the  Lord  Pembroke's  and  the  Lord  Morley's 
cases.  That  to  this  the  Lords'  committees  said,  "  The  high 
steward  is  but  speaker  pro  tempore,  and  giveth  his  vot^  ot  well 
as  the  other  Lords;  this  changeth  not  the  nature  of  the  court 
And  the  I-ords  declared  they  have  power  enough  to  proceed 
to  trial,  though  the  king  should  not  name  a  high  steward. 

'  Afierwnrds  Enrl  of  Notlingliam. 

'  In  the  Comtiions'  journal  of  the  15th  of  May  it  standelh  thus:  Theii 
lonLihipti  further  dL-clar«  to  (Jie  committee,  that  a  lord  high  aiewiu-d  mu 
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That  tliis  seemed  to  be  a  satisfaction  to  the  Commons,  pm- 
Tided  it  was  entered  in  the  Lords' jpurnala,  whiub  are  recortls.*' 
Accordingly,  on  tlie  same  day,  "  iJf «  declared  and  ordered,  bif 
the  Lords  spiritual  and  temporal  in  parliament  assembled,  that 
the  office  of  a  high  steward  upon  trials  of  peers  upon  im- 
peachmen  s,  is  not  necessary  to  the  House  of  Peers;  but  that 
the  Lords  may  proceed  iti  such  trials  if  a  high  s'eward  be  not 
appoifited  according  to  their  humble  desire."^  On  the  IStli 
tlic  lord  ppciiidetit  reporlfd.  Timt  the  committees  ot*  botii 
Houses  had  met  that  morning,  and  discoursed,  in  tlie  firat 
place,  on  the  matter  of  a  lord  high  steward,  and  had  perused 
former  commis«ion8  for  the  oitice  of  high  steward ;  and 
then,  piittiuj^  the  House  in  mind  of  the  order  and  resolution 
of  the  preceding  day,  proposed  from  the  comraitteea  tliat  a 
new  comniiasion  might  issucj  so  as  the  words  in  the  com- 
mission may  be  thus  changed,  viz.  Instead  of  Ac  pro  eo  qnod 
officium  Seiieaehallt  Aufj;li»(cujus  praesentia  in  hac  parte  re- 
quiritur)  ut  aocepimus  jam  vacat,  may  be  inserted,  Ac  pro  eo 
quod  procerci*  et  magnates  in  parliamento  noatro  assemblati, 
nobis  linmiliter  aupplicaverunt  ut  Seneachallum  Angliaj  pro 
hac  vice  constituere  dignaremur ;  to  which  the  Houae  agreed.'* 
It  must  be  admitted  that  precedents  drawn  from  times 
of  ferment  and  jealousy,  as  these  were,  lose  much  of  their 
weight,  since  passion  and  party  prejudice  generally  mingle  in 
the  contest ;  yet  let  it  be  remembered,  that  these  are  resolu- 
tions in  which  both  Houses  concurred,  and  in  which  the  rights 
of  both  were  thought  to  be  very  nearly  concerned ;  the  Com- 
mons' right  of  impeaching  with  effect,  and  the  whole  judica* 

niftdo  kac  vice  only.  That  notwilhalandiiig  ihe  making  of  a  lord  hif^ 
steward  the  court  reinamed  Ihu  same,  and  was  not  thereby  altered,  but 
■till  reinniiied  the  court  of  Peers  in  parliamtiDt.  Thai  the  lord  high 
steward  was  but  aa  ■  speaker  ur  chainnan,  fur  the  moie  orderly  proceed* 
iiig  at  the  triala. 

^  Thi^  rvsuiution  my  lord  chief  Laron  referred  to  and  cited  in  hia  aigu- 
Dient  upon  the  second  question  proposed  to  the  judges,  which  in  before 
seated. 

'  Thifl  amcDdment  arose  from  an  exception  taken  to  the  commission  by 
Qui  cuniinlilee  for  the  Commons,  which,  as  it  then  »tood,  did  In  their  opinioa 
imply  iha.1  the  constiiuling  a  lord  high  steward  was  necessary.  Where- 
UpoR  it  was  agreed  by  the  whoEe  L-umrnillee  of  Lords  and  Commons,  that 
the  commission  shoiitd  hv  reciUwl.  and  a  new  commission,  according  lo 
Iho  said  amendment,  U^ued,  to  o«mr  date  after  the  order  and  rcaolutioD  of 
the  12th  ^Commoits'  Journal  of  the  15th  uf  May). 
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mitted»  goeth  no  further;  but  this  is  easily  acoountcd  for; 
A  proceeding  by  impeachraciit  was  Ihu  subject  mutter  of  the 
conference,  and  the  Commons  had  no  pverontMj  to  iiiterposie 
iu  any  other.  But  whut  say  the  Lonit*?  The  high  steward 
is  but  ass  a  speaker  or  chairmnii,  pro  tempore,  for  the  niort> 
orderly  proceedinga  at  tlie  trials;  the  appointment  of  him 
doth  not  alter  the  nature  of  tlie  court,  which  still  remainetlr 

■  the  court  of  the  Peers  iu  purliamout.  From  these  premises 
thfiv  draw  tlie  couclusiou  1  have  mentioned.  Are  not  these 
preiiiiites  equally  true  in  the  case  of  a  proceeding  upon  in- 
dictment ? — ^They  undoubtedly  are. 

*It  nmst  liiiewiae  be  admitted,  that  iu  the  proceeding  upon 
indictment,  the  high  steward'a  commifiaion  liath  never  varie*! 
from  the  ancient  form  in  such  cases.  The  wtjrds  objected  to 
by  the  Commona,  Ac  pro  eo  quod  officium  SeneschalU  AnglitP. 
{cujm  prtrsentia  in  hac  parte  requirUur)  ut  accepimus  jam 
vacat,  are  still  retained;  but  this  proveth  no  more  than  that 
the  great  aeal,  having  no  authority  to  varv  in  point  of  form, 
hatli  from  time  totiuie  very  prudently  followed  ancient  pre- 

I  cedents. 
1  have  already  stated  the  substance  of  the  commission,  in 
A  proceeding  in  the  eourt  of  the  hiy;h  steward.  I  will  now 
State  the  substance  of  that  in  a  proceeding  in  the  court  of  the 
Peers  in  purlianient.  And  ;fliaU  make  use  of  that  in  the  case 
of  the  Earl  of  Xiimarnock  and  others,  as  being  the  latest, 
and,  in  point  of  form,  agreeing  with  the  former  precedents. 
The  commission,  after  recitinjtj  that  William  Earl  of  Kilmar- 
nock, &c.  stimd  indicted  before  comraisyioners  of  gaol  de- 
livery, in  the  county  of  Surrey,  for  hi^h  treason,  in  levy- 
ing WOT  against  the  sing;  and  that  the  kiu^  intcndeth  that 
the  eaid  William  Earl  of  Kilmarnock,  Ac.  shall  be  henrd,  ex- 
amined, sentenced,  and  adjudged  before  hiuiself,  in  thifi  pre- 
sent parliament,  touching  the  j^aid  treason,  and  fur  that  the 
office  of  steward  of  Great  Britain  (whose  presence  is  required 
upon  this  occasion)  is  now  vacant,  as  we  are  informed,  ap- 
pointcth  the  then  lord  chancellor  steward  of  Great  Britain,  to 
bear,  execute,  and  exercise  (for  this  time)  the  said  oiliee,  with 
nil  things  due  and  belonging  to  the  same  oiUce,  in  that  behalf. 

■  What,  therefore,  are  the  things  due  and  belonging  to  the 
office  in  a  case  of  this  Icind  ?  Not  ns  in  the  court  of  the  high 
steward,  a  rigbt  of  judicature ;   for  the  commission  itaeli 
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I  need  not,  after  this,  mention  any  other  judicial  acts  Jone 
by  the  House  in  this  case,  before  the  appointment  of  the  high 
uteward — many  there  are.  For,  the  putting  a  conetruction 
upon  an  act  relative  to  the  conduct  of  the  court,  and  the  right 
of  the  subject  at  the  trial,  and  in  the  proceedings  preparatory 
to  it,  and  this  in  a  case  entirely  new,  and  upon  a  point,  to  say 
no  more  in  thiti  place,  not  extremely  clear,  was  undoubtedly 
an  exercise  of  authority  proper  only  for  a  court  having  fuU 
GOgnizauce  of  the  cause. 

I  will  not  minutely  enumerate  the  several  orders  made 
preparatory  to  the  trial  of  Lord  Lovat,  and  in  the  several 
cases  I  ahall  have  occasion  to  mention,  touching  the  time  and 
place  of  the  trial,  the  allowance  or  non-allowance  of  counsel, 
and  other  matters  of  the  like  kind,  all  plainly  j  udiciiil,  because 
the  like  orders  occur  in  all  the  cases  where  a  journal  of  the 
preparatory  steps  hath  been  published  by  order  of  the  Peers. 
With  regard  to  Lord  Lovat's  case,  I  think  the  order  directing 
the  form  of  the  high  steward's  commieiBion,  which  I  have  al- 
ready taken  notice  of,  ia  not  very  consistent  with  the  idea  of  a 
court  whose  powers  can  be  supposed  to  depend,  at  any  point 
of  time,  upon  the  existence  or  dissolution  of  that  commission. 

In  the  case  of  the  Earl  of  Derwentwater,  and  the  other 
Lords  impeached  at  the  same  time,  the  House  received  and 
recorded  the  confepsiona  of  those  of  them  who  pleaded  guilty, 
long  before  the  teste  of  the  high  steward's  commisaion,  which 
issued  merely  for  the  solemnity  of  giving  judgment  against 
them  upon  their  conviction.  This  appeareth  by  the  couimis- 
8ion  itself:  It  reciteth,  that  the  Earl  of  Derwentwater,  and 
others,  Coram  nobis  in  prtesenti  parliainento,  had  been  im- 
peached by  the  Comniona  for  high  treason,  and  had,  Coram 
nobis  in  pnoseuti  parliamento,  pleaded  guilty  to  that  impcacb- 
ment;  and  that  the  king,  intending  that  the  said  Earl  of 
Derwentwater  and  others,  de  et  proditione  undo  ipsi  ut 
pripfertur  impetit',  accusit',  et  convict'  existunt  coram  nobia 
in  prnpsenti  parliamento,  secundum  legem  et  consuetudinem 
hujua  rcgni  uoatri  MagnsB  Britannise,  audientur,  sententien* 
tur,  et  adjudicentur  conatituteth  the  then  lord  chancellor 
hi^h  steward  (hac  vice)  todo  and  execute  all  thinga  which  to 
the  o[Hc8  of  high  steward  and  in  that  behalf  do  belong.  The 
rt'oeiviug  and  recording  the  confession  of  the  prisoners,  which 
amounted  to  a  conviction,  ao  that  nothing  reiuaiaed  but  pro* 
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of  tae  court  of  King's  Beach,  for  their  appearance  iu  the 
Htniso  in  this  seasiotis  of  parliament ;  and  that  the  Lorde 
Caruwarth  and  Widdnui;{un  were  attended  siecordin^^ly  *, 
and  that  the  Lord  Nairn  waa  ill  at  Bath,  and  could  not  tJieii 
attend,  the  Lurda  Carnwai'th  and  Widdrinj^ton  wore  called; 
and  severally  at  the  bar  prayed  that  their  app^'araace  nii^'hl 
be  recorded;  likewise  prayed  the  benefit  or  tlte 
Act  for  his  Majesty's  general  and  free  pardon. 
Whereupon  the  House  ordered,  that  their  appearance  bo  rf^ 
corded,  and  that  they  attend  again  to-morrow,  in  order  to 
plead  the  pardon.  And  the  recognisance  of  the  Lord  Nuiru 
Tiraa  respited  till  that  day  fortnight.  On  the  morrow  tlit? 
Lords  Carnwarth  and  Widdrington,  then  attending,  wei-e 
called  in;  and  the  lord  chancellor  acquainted  them  severally, 
that  it  appeared  by  the  records  of  the  Jiou&e,  tliat  they  se- 
verally stood  attainted  of  high  treason;  and  asked  them 
severally,  what  they  had  to  say,  why  they  should  not  bo  re- 
manded to  the  Tower  of  London  ?  Thereupon  they  severally, 
upon  their  kneerf,  prayed  the  benefit  of  the  Act,  and  that 
they  might  have  their  livea  and  liberty  pursuant  thereunto. 
And  the  attornev-general,  who  then  attended  for  that  par- 
pose,  declaring  that  he  had  objection,  on  his  Majesty's  be- 
iialf,  to  what  was  prayed,  conceiving  that  those  lords,  not 
having  made  any  escape  since  their  conviction,  were  entitled 
to  the  benefit  of  the  Act;  the  House,  after  reading  the 
clause  in  the  Act  relating  to  that  matter,  agreed  see  Sr«-t.  h 
that  they  should  be  allowed  the  benefit  of  the  cftheaa.  i. 
pardon,  aa  to  their  lives  and  liberties  ;  and  discharged  their 
recognisances,  and  gave  them  leave  to  depart  without  further 
day  given  for  their  appearance. 

On  the  Gt!i  of  December  following  the  like  proceedings 
were  had,  and  the  like  orders  made,  in  the  case  of  Lord 
Xairu.  I  observe,  that  the  lord  clmncellor  did  not  aak  these 
lorda  what  they  had  to  say  why  execution  should  not  be 
awarded.  There  was,  it  is  probable,  some  little  delicacy  as 
to  that  point.  But  since  the  allowance  of  the  benefit  oi  tlie 
Act,  as  to  hfe  and  liberty,  which  was  all  that  was  prayed, 
was  an  effectual  bar  to  any  future  imprisonment  on  that  ac- 
count, and  also  to  execution,  and  might  have  been  pleaded 
as  such  iu  any  court  wfiatsocver;  the  whole  proceeding  must 
be  admitted  to  have  been  in  a  court  having  complete  juria- 
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diction  in  the  case,  notwithstauding  the  high  steward's  com- 

miasion  hod  been  long  liiasolved — which  ia  ail  the  use  I  in- 
ttmded  to  make  of  thifl  case. 

I  will  not  recapitulate;  the  eaaes  I  have  cited,  and  the 
contluaioriB  drawn  i'rom  them,  are  brought  into  a  very  nar- 
row contpuss.  1  will  only  add,  it  would  sound  extremely 
harah  to  say,  that  a  court  of  criminal  jurisdiction,  founded  in 
immemarial  usage,  and  held  in  judgment  of  law  before  the 
king  liinisiclf,  can  in  any  event  whatever  be  under  an  utter 
incapacity  of  prru'eedtng  to  tn'al  and  judgment,  either  of  con- 
demnation or  acquittal,  the  ultimate  objucta  of  every  criminal 
proceeding,  without  certain  supplemental  powers  derived 
from  the  Crown. 

These  cases,  with  the  observations  I  have  made  on  them, 
I  hope  sufficiently  warrant  the  opinion  of  the  judges  upon 
that  part  of  the  secoud  question  in  the  case  of  the  late  tarl 
Ferrera,  which  I  have  already  mentioned.  And  also  what 
was  advanced  by  the  lord  chief  baron  in  hia  argument  on  that 
queittion,  "That  though  the  office  of  high  wtewiird  should 
happen  to  determine  before  eiecution  done  according  to  the 
judgment,  yet  the  court  of  the  Peers  in  parliament,  where 
that  judgment  was  given,  would  subsist  for  all  the  purposes 
of  justice  during  the  sitting  of  the  parliament.'*  And  con- 
sequently that  iu  tlie  case  suppose*!  by  the  question,  that 
court  might  appoint  a  new  day  for  the  execution. 


11. 
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QUESTIONS  referred  by  the  LoHDa  to  the  Jxtdges,  in 
the  Impeachment  of  Warben  HAaxrvoa,  BsQriHE ;  and 
the  A^'SAVERS  of  the  Judges.— Extracted  from  the 
Lordfi'  JoumaJs  and  Minutes. 

FIEST. 

Question. — Whether,  when  a  witneas  produced  and  ei* 
ommed  in  a  criminal  proceeding  by  a  prosecutor  disclaims  all 
knowledge  of  any  matter  bo  interrogated,  it  be  competent 
for  Buch  prosecutor  to  pursue  such  examination,  by  proposing 
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a  question  contaiaing  the  particulars  of  an  answer  supposeil 
to  have  been  made  by  such  witness  before  a  committee  of 
the  House  of  Commons,  or  in  any  other  place;  and  by  de- 
manding of  him  whether  tho  particulars  so  suggested  were 
not  the  answer  Ite  had  ao  made  ? 

1789,  February  29.— Pa.  418. 

Answer.-^The  lord  chief  baron  of  the  court  of  Exchequer 
delivered  the  unanimous  opinion  of  the  judges,  upon  the 
question  of  law  put  to  them  on  Friday  the  29th  of  February 
last,  as  follows — "  That  when  a  witness  produced  and  ex- 
amined in  a  criminal  proceeding  by  a  prosecutor  disclaims 
all  knowledge  of  any  matter  bo  interrogated,  it  is  not  com- 
petent for  such  prosecutor  to  pursue  such  examination,  by 
proposing  a  question  containing  the  particulars  of  an  answer 
supposed  to  have  been  made  by  sucn  witness  before  a  com- 
mittee of  the  House  of  Commons,  or  in  any  other  place ;  and 
by  demanding  of  him  whether  the  particulars  so  suggested 
were  not  the  answers  he  had  bo  made." 

1788,  April  10.— Pa.  592. 

BECOND, 

Queseian.—Whether  it  be  competent  for  the  managers  to 
produce  an  examination  taken  without  oath  by  the  rest  of 
the  council  in  the  absence  of  Mr.  Hastings  the  governor^ 
general,  charging  Mr.  Hastings  with  corruptly  receiving 
tiiree  lacks  64,105  rupees,  which  examination  came  to  hia 
knowledge,  and  was  by  him  transmitted  to  the  court  of  di- 
rectors as  a  proceeding  of  the  said  councillors,  in  order  to 
introduce  the  proof  of  bis  demeanour  thereupon  ; — it  being 
alleged  by  the  managers  for  the  CommonSj  that  he  took  no 
steps  to  clear  himself,  in  the  opinion  of  tiie  said  directors,  of 
the  guilt  thereby  imputed,  but  that  he  took  active  means  to 
prevent  the  examination  by  the  said  councillors  of  his  serv- 
ant Cantoo  Baboo?  1789,  May  14.— Pa.  G77. 

Attsiver. — The  lord  chief  baron  of  the  court  of  Exchequer 
delivered  the  uuautmoua  opinion  of  the  judges,  upon  the 
■aid  question,  in  the  negative— and  gave  his  reasons. 

1789,  May  20.— Pa.  718. 
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Question. — ^^Vliether  the  instructions  from  the  court  at 
directors  of  the  united  company  of  merclmiita  of  England 
trading  to  tlie  East  ludiea  to  Warren  Haatinga,  Ei*ijiiire, 

fovcruor-general ;  Lieutenant- Gen  oral  John  Cliivering,  the 
lonourable  George  Monaon,  Richard  BarwelL,  Esquire,  and 
Philip  Francis,  Esquire,  coimcilloi's,  constituted  and  up- 
puiuted  the  goveruor-gencnd  and  council  of  the  said  united 
corrniany's  presidency  of  Fort  WilHam  in  Bengal,  by  an  act 
of  parlianieiiit  passed  in  the  last  session,  intituJcil,  "  Au  Act 
for  establieliinij  certain  reg^nlations  for  the  l)etter  manage- 
ment of  the  atTairs  of  the  East  India  Compruiy,  as  wt'll  iu 
India  as  m  Europe;"  of  the  29th  of  Marcli,  1774,  Par.  31, 
32,  and  35;  the  considtation  of  the  11th  March,  I77ij  ;  the 
consultation  of  thelStb  of  Ma,n*h,  1775,  up  to  the  time  that 
Mr.  i:[iusting3  left  the  council;  the  consultation  of  the  20th 
of  March,  1775  ;  the  hotter  written  by  Mr.  Ilnstings  to  the 
court  of  directors  on  the  25tb  of  March,  1775 — it  being 
alleged  that  Mr.  Hnstings  took  no  steps  to  explain  or  defend 
his  conduct — are  auffieient  to  introduce  the  examination  of 
Xundcomar,  or  the  proceedings  of  the  rest  of  tlie  councillors 
on  tho  said  13th  of  March,  after  Mr.  Hastinya  left  the 
Cdnncll,  such  examination  and  proceedinga  charging  Mr. 
Haatiugs  with  corruptly  receiving  three  lacks  54,105  rupees  P 

17.S9,  May  21.— Pa.  730. 

Answer. — The  lord  chief  baron  of  the  court  of  Exchequer 
■delivered  tho  unanimous  opiuion  of  the  judges,  upon  the 
said  question,  in  the  negative — and  ga^'e  hia  reasons. 

17S9,  May  27.— Pa.  771. 

FOURTH. 

Question. — "Whether  the  public  accounts  of  the  Nizamut 
and  Bbela,  under  the  seal  of  the  Begum  attested  also  by 
the  Nabob,  and  transmitted  by  Mr.  Goring  to  the  board  of 
council  at  Calcutta,  in  a  letter  bearing  date  the  29th  June, 
1775,  received  by  them,  i-ecorded  witliout  objection  on  the 
part  of  Mr.  HastiugB,  and  trausniitted  by  him  likewiso 
without  objection  to  the  court  of  dii'ectors,  and  alleged  to 
contain  accoimta  of  money  received  by  Mr.  Hastings;  aud 
it  being  iu  proof  that  Mr.  llaBtings,  on  the  11th  of  Mav, 
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1778,  moved  th«  bonnl  to  I'omply  with  the  reqiiisitioiifi  of 
tlie  Nnbob  Mowlinri'k  iil  DdwIii,  to  re-appoint  the  Muuny 
Bi-'ytini  and  ]<fljah  (joordass  (who  made  up  those  iiccouiits) 
to  the  respective  olliees  they  before  filled— and  wliich  was 
aceordiugly  resolved  by  the  board — oufrht  to  he  read? 

1789,  June  17.— Pa.  855. 

Ansioer. — The  lord  chief  baron  of  the  court  of  Extbequer 

delivered  the  uiiutiitnoiis  opinion  t>f  tlie  judi^es,  upon  the  said 
qnestion,  in  the  negative — and  gave  his  reasons. 

1789,  Juno  24.— Pa.  922. 

TITTH. 

Qiusiion. — Wliether  the  paper  delivered  by  Sir  Elijab 
Intpey,  on  tlie  7l:h  of  July,  1775,  in  the  isiiprem«  eonrt,  to 
the  secretary  of  the  supremo  couneil,  in  order  to  be  traus- 
inittt'd  to  the  eoniicil  as  the  rpsolution  of  the  eourt  in  resneet 
to  tlie  claim  made  tor  Kay  Iladachurn.  on  account  of  his 
being  Vakeel  of  the  Nahob  Mobarelc  nl  Doulah — and  whieU 
paper  was  the  suhjeut  of  tlie  delibcnitinn  of  the  council  on 
the  31st  July,  1775,  Mr  Hastings  beini^  then  pi-esent,  and 
by  them  traudniilted  to  the  court  of  directors,  as  a  ground  for 
such  instructions  from  the  court  of  directors  as  the  occasion 
might  seem  to  require — -may  be  admitted  as  evidence  of  th^ 
actual  state  and  situation  of  the  Nabob,  with  reference  trt 
the  English  govermuent?  17S9,  July  2.— l*u.  1001. 


Answer. — The  lord  chief  baron  of  the  court  of  ISxeheqiicr 
-delivered  the  unanimous  opinion  of  the  judges,  upon  the 
vaid  question,  iu  the  ailirniative — and  grave  Ins  reasons. 

17&9,  July  7.— Pa.  1030. 


f 

™  Question. — Whether  it  be,  or  be  not,  competent  to  tlrt 
managers  for  the  Commons  to  give  evideiiee  u|Hm  tlie  chnrge 
in  the  sixth  article,  to  prove  that  the  rent  at  wbiel>  the  de- 
fendant, Wan-en  Hastings,  let  the  lands  mentioned  in  the  said 
■  sixth  article  of  charge,  to  Kelleram,  fell  into  arrear  and  waA 
deficieut^ — and  whether,  if  proof  were  ofl'ered  that  the  rent 
fell  into  arrear  immediately  after  the  letting,  the  evidence 
would  iu  that  case  be  competent. 

1790,  AprU22.— Pa.  301-. 
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Question. — ^Whether  the  letter  of  the  13th  April,  1781,  can 
be  given  iu  cndeuce  by  the  managers  for  tJie  Coramons^  to 
provethat  the  letter  of  the  5th  of  May,  1781,  already  giveu  m 
evidence,  relative  to  the  abolition  ox  the  proviiiciiu  council, 
and  the  subsequent  appoiutment  of  the  committee  of  revenue, 
was  false  iu  any  other  particular  than  that  which  is  charged 
in  the  7th  article  of  charge  ?  1790,  May  20.— Pa.  557. 

Answer. — The  lord  chief  baron  of  the  court  of  Exchequer 
delivered  the  unanimous  opinionof  the  judges  upou  the  said 
question — "  That  it  is  not  competent  for  the  managers  on  the 
part  of  the  Confimons  to  give  any  evideuce  on  the  seveuth 
article  of  impeachment, to  prove  that  the  letter  of  the  5  th  May, 
1781,  is  falao  in  any  other  particular  than  that  wherein  it  m 
eipresaly  charged  to  be  false" — and  gave  his  reasons. 

1790,  June  2.— Pa.  634. 


TENTH, 
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Question. — Whether  it  be  competent  to  the  managers  for 
the  Commons  to  examine  the  witness  to  any  account  of  the 
debate  which  was  had  on  the  9th  day  of  July,  1778,  previous 
to  the  written  minutes  that  appear  upon  the  consultation  of 
that  date  ?  1794,  February  25. — Lords'  Minutes. 

Answer. — The  lord  chief  justice  of  the  court  of  Common 
Pleas  delivered  the  unanimous  opinion  of  the  judges  upon 
the  said  question — "  That  it  is  not  competent  to  the  manageri 
for  the  CommoDB  to  examine  the  witness,  Philip  Francia, 
Esquire,  to  any  account  of  the  debate  which  was  had  on  the 
9th  day  of  July,  1778,  previous  to  the  written  minutes  that 
appear  upon  the  consultation  of  that  date  " — and  gave  hia 
teasona,  1794,  February  27. — Lords'  Minutea. 

ELETENTH. 

Question. — Whether  it  is  competent  for  the  managers  for 
the  Commons,  in  reply,  to  ask  the  witneaa,  whether,  between 
,the  time  of  the  original  demand  being  made  upon  Cheit  Sing, 
^and  the  period  of  the  witnesses  leaving  Bengal,  it  was  at  any 
time  in  nia  power  to  liave  reversed  or  put  a  stop  to  tlic  do- 
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iiiand  upon  Cheit  Sing,  the  sftine  not  bein*;  relative  to  amy 
mutt«r  originally  given  in  evidence  bv  the  defendant  ? 

1794^  Februarir  27.— Lords'  MJuutet. 

Ansicer. — The  lord  chief  justice  of  the  court  of  Coniiiion 
"Pica?  delivered  the  tinnnimona  opinion  of  the  judges  upnn 
the  said  question — "That  itisnot  eoinpctunt  for  themanagei* 
for  the  Commona  to  ask  tlje  Nvitness,  whether  between  tiiEi 
time  of  the  orii^inal  demand  being  made  upon  Cheit  Siii^^nml 
the  period  of  his  leaving  Bengul,  it  was  at  any  time  in  bia 
power  to  have  reversed  or  put  a  stop  to  the  demand  upoa 
Cheit  Sing,  the  same  not  being  relative  to  any  matter  origin 
ally  given  in  evidence  by  the  defendant" — and  gave  his 
readoua.  179-i,  Alarcb  1. — Lords'  Minutes 

'  TWELFTH. 

Question. — ^ Whether  a  paper,  read  in  the  court  of  directors 
on  the  4th  of  November,  17S3,  and  then  referred  by  them  to 
tlic  consideration  of  the  committee  of  the  whole  court ;  and 
affuin  read  in  the  court  of  directors  on  the  19tlLof  November, 
1783,  and  araended^uud  ordered  by  them  to  be  published  for 
the  information  of  the  pi-oprietors,  can  be  received  in  e^ndence, 
in  reply,  to  rebut  the  evidence  given  by  tlio  defendant,  of  tlio 
tliaidis  of  the  court  of  directors,  signitied  to  him  on  the  2Sth 
of  .Tune,  1785.  1794,  March  1. — Lords'  Slinutes. 

Answer, — TVTiepeupon  the  lord  chief  justice  of  the  court 
of  Common  Pleas,  having  conferred  with  the  rest  of  the  judges 
present,  delivered  their  unanimous  opinion  npoa  tbe  said 
question,  in  the  negative — and  gave  his  reasons. 

1794,  March  I— Lord**  Minutea^ 


ODEX 


A  Bbcket,  Thomas,  ri.  o56. 
Abolition  of  ncETO  Blavery.  v.  521. 
Absentee  Ux,  IrUb,  v.  437,  objec- 

liooa  lo  it.  4:i8. 

Accidental  thin^  ought  to  be  care* 
fully  diritinjicui^hed  Crom  jKrcua- 
ncDl  i;ausL's  and  efl'ects,  v.  lo3. 

Account,  capital  use  ofi  what,  i- 
362. 

Act  of  Nanpation,  i.  40t,  407. 

Acts  {>(  Gr<tee,  impolicy  of  lluitil,  ii. 
1-11;  of  indemriily  and  obliviun, 
probnbic  cffccrs  of  them  aa  a 
mtiunB  of  reconciling  Franco  to  a 
muiiarchy,  iii.  -l^O. 
I  Addison,  Mr.,  the  correctness  of  his 
opinion  of  ihe  cau^je  of  the  grand 
effect  of  the  rotund  questionpid, 
i.  102;  hift  fine  lines  im  hon- 
ourable pohttca)  connexions,  i, 
375. 

Address  (proposed)  to  Ihe  king, 
1777,  by  mrmhtTs  of  parliamfTii, 
V,  460;  to  the  British  colonists 
in  North  America,  476. 

Admini^-lration,  a  short  account  of 
•  late  short  one,  i.  1^2;  Duke  of 
Cumherland's,  in  July,  17*15,  ili. ; 
Lord  Challiam's,  July.,  17G6,  ib. ; 
Marquis  of  liockinghsm'^,  2E>6, 
§ee  Ko<*kinghHm  ;  stale  of  pub- 
lic affairs  at  the  time  of  its  fornia- 
tion.  2G7 ;  idea  of  it  respecting 
Amerit-a,  279;  remarks  on  its 
foreign  negotiatiims,  2WJ ;  cha- 
ncier of  a  unitet!   admini^tra- 

VOl-    VI. 


tion,  299  ;  of  a  disunited  one*  ib. ; 
should  be  correspondent  to  the 
Ingislaturet  279. 

Admiratiun,  difference  between  this 
and  love,  i.  132 ;  the  first  soorce 
of  obi.dicnce,  ii.  303  ;  one  of  the 
principles  which  interest  us  in 
the  characters  of  others,  vi.  17S. 

Adrian,  Arst  contracts  the  bounds 
of  the  Homan  empire,  ti.  224. 

Advice,  cumpulfeive,  froin  fonslitu- 
ents^  i\s  uuthurity  first  resisted 
by  Mr.  Burke,  iiu  26. 

AdWser,  duty  of  one,  ii.  548. 

Afcricrola,  Julius,  character  and  con- 
duct of,  vi.  213. 

Aix,  ihe  Archbishop  of,  hts  offer  of 
contribution  why  refused  by  the 
French  NalioiuJ  Assemblv,  ii. 
392. 

Aix-la-Chapelle,  the  treaty  of,  re- 
marks on  it,  V,  302. 

Aldermnn,  the  ufiice  of,  o^mong  the 
Saxons,  vi.  290. 

.\lfrcd,  notices  of,  vi.  257  ;  charac- 
ter and  conduct  of,  262;  hin 
care  and  »afraciiy  in  improving 
the  laws  juid  insliLntiuns  uf  Bug- 
land,  418. 

Allegiance,  oath  of,  remarkable  one 
taken  by  the  nobility  to  King 
Stephen,  vi.  349. 

Alliance,  one  of  the  requisites  of  a 

izood  peace,  1.  203;  the  famous 

Triple    Alliance    negotiated    by 

Temple  and  Do  Witt,  v.  30i'; 

3  x 


CTDF.X. 


I 


HenrY  I.  against  Us  brother  Ro- 
brri,  '34*2. 

Appttrilions,  sinpulir  incoiisislcncy 
in  the  ideas  of  the  vulgar  cuii- 
ct-Tiiing  thdni,  ri,  'iOO. 

•*  AiniL-ul  from  the  New  lo  tlio  Old 
Wliips."  iu.  337. 

Arhilrary  power  steals  upon  a  p''0- 
ple  by  lying  (hjrrnaiit  for  a  time, 
or  by  being  rarely  exercised,  ii. 
10. 

Arcat.     5m  Nabob  of  Arcot. 

Areupag^ip,  cimrt  and  senate  of,  re- 
mtirkij  on  tht-m,  ii.  477. 

Ariosto,  a  criticism  of  Hoilenu  on, 
vi.  181. 

Aristocracy,  affected  terror  of  nn 
ext^n^ion  of  power  by,  in  the 
reign  of  fJcorgo  II.,  i.  322;  in- 
fluence of  ihe  aristocrat'y,  323; 
too  much  Hpirit,  tiot  a  iHuh  ol  it, 
ib. ;  general  obat-rvaiioni*  on  it, 
ii.  410;  character  of  a  (n\e  na- 
(ural  one,  iiL  Kti;  regulnliuiis  in 
some  states  wiih  rL-s[iect  to  it.  303, 
304;  niMst  submit  to  the  domin- 
ion of  prudence  and  virtue,  v.  W ; 
charai'ler  of  the  arisioeracy  of 
France  befure  the  Ucvuiniiun.  ii. 
379,  y.  3H();  ditfers  from  a  des- 
potiam  only  in  name^  i.  '2.5  ;  a 
(rue  naltinil  one,  nn  cstfential  part 
of  society,  iii.  85. 

ArUtolle,  liiH  caution  agnin«t  the 
delustuu  uf  di-iniiiidin(t  pii»melri- 
cal  aeturueyin  tmiral  arpninenls, 
i.  AUl;  hiaobtfcrvationiiun  tbti  re- 
semblance between  a  deniorracy 
and  a  tyranny,  iv.  3% :  biit  dis- 
tinction between  tragedy  and 
comedy,  vi.  181;  his  naiural  phi- 
loaophy  alone  unworthy  4>f  him, 
25);  hii  xyNli'iii  entirely  I'uiEow- 
ed  by  Bede,  ib. 

Annieii  yield  a  precarious  and  un- 

»      certain  obedience  to  a  senate,  ii. 
480 ;  on  xtandiny:  armies,  iii.  '277. 
Army     commanded     by     General 

Monk,  character  of  it,  54*. 
Armv  estimates,  Burke'a  speeeh  on 
H      tlioMof  17U0  iii. 'it»^. 


Art,  every  work  of,  only  great  lu  it 

deceives,  i.  lO't. 
Arthur.  King.  vi.  238. 
Articles   of    Impeachment  against 

Warren  Hastings,  iv.  220,  v.  l>2, 

and  Appendix,  ti3. 
Articles,  the  Thiity-Nine,  vi.  97. 
Arlist,  a  true  one  effecla  the  noblci't 

designs  by  easy  inethuds,  i.  llU. 
Arlois.  Cumte  d',  chameier  of  him, 

jii.  4-28. 
Ascendency,  Protestant,  in  Ireland, 

remarks  on,  vi.  66. 
A.sers,  race  of,  origin,  character,  and 

conduct  of,  vi.  i'M. 
Assoui nation,    rco(.>mmend6d    and 

eniplcyed  by  the  National  Astieni- 

bly  "(  France,  ii.  542 ;  the  ilrt-jiil- 

ful  eS'ects  of,  iu  case  of  war,  &42, 

&43. 
As-'iietito,  the,  t.  207. 
Assignals,  French,  issues  of,    504. 

510. 
AxscK-iation,  political,  ndvantages  of, 

i.  374,    ii.   37;   effects  of  early 

ones,  i.  144. 
.Astonishment,  origin  and  nature  vi 

the  pasfiion,  i.  8ft,  149. 
Athtism,  by  nHlonishmcnt,  what,  v 

2U7  ;  against  our  reason,  ii.  362; 

schools  of,  set  up  by  the  French 

regicides  at  the  public  charge,  v. 

4*29. 
Atheists,  modem,  contrasted  with 

tbose  of  antiquity,  iii.  377. 
Athenian  repuUlic,  the,  i.  27. 
•■Vthenians  at  the  head  of  the  demp- 

craiic  interests  of  Greece,  v.  351, 
Albens,  [\w  plagtle  nf.    wickedness 

remarkably  prevalent  during  I'-t 

conlinuanee.  vi.  111. 
Auckland,  Lord,  his  pamphlet  on 

puliiicg,  V.  355. 
Augustine,  iniruduceti  Christianiiy 

among  the  Anglo-Saxons,  vi,  237  ; 

state  of  religion  in  Britain  when 

he  iirrived  there,  238 
Aulic  council,  remarks  on,  t.  74. 
Auijtria,  began  in  the  reign  ot  .Mn- 

rill  TherejtH  lo  support  great  ar- 
mies,   V     2.'K>;     Ireuty    uf     lilt^ 
2   N    2 


ODI 

w,(h  Fran  ■  ^  '  r-d  by  the 
French  in  poluiT  aa 

tn  her  anbj- .    .  *  1- 

AuthoritT,  the  p«upt«  the  mutual 
cunuul  on  it,  liu  /'i;  the  conirol 
uni  cxt'rL'L-ie  uf  it,  contrsdiL-tury, 
ib. ;  the  monopuljrof  it  aaevily  V. 
9b ;  the  only  dnn  seal  of  it  a 
public  upiaiua,  ii.  27  ;  v.  -tti-L 

&.varice,  utfecta  of  it,  ui.  l^ 

Bacon.  Lord,  a  remaaric  of  bU  ap- 
plied tu  the  ReToiiition  in  Fcaoce, 

V.  111. 
Bacuq.  Nicholas,  hi«  work  on  the 

La.«8  ot  England  not  eotitiad  to 

uUhonty.  vi.  415. 
Bail,  methud  of  ipymg  it.  inQcDdnoed 

by  .Viiicd,  n.  2tiO  i  Budrastags  of 

II,  il>. 
b.tU,  Dr..  hid  notionii  of  the  rights  of 

mvii.  iii.  Sd. 
B4;  I ,  I  he  Abb^  John,  remarks  on  hie 

itiitulaut,  iii.  427. 
B'tlloU  all  conthvaoces  by  it  until 

lo  prurunt  a  diacorery  of  the  in- 

•jlmaJiuttif,  ii.  -174. 
Bttnk  paper  in   EDeUod   uwin^  lo 

itie  duiinahing^  condiuoa  of  uum- 

raeire.  ii.  dOI. 
Bunkruptuiea,     inferences     to      be 

'Irawa  frorn,  v.  314. 
Bofls.  ongUL  and  charactar  oC  tL 

1V6. 
Burdiulutnew,  St^  niBMam.  of,  a. 

■U3. 
BaaM^  thtf  three,  of  the  aexr  French 

fOTemmeat,  ii.  -^13. 
B^tirst,  Lord,  hut  imoKioeiJ  vision 

01  thu  riainy  juried  of  Amurica, 

L  4bO. 
Bayie,  ois  observfttiim  on  reiigiutts 

pepteL-ULlUll.  VI.  29. 

8t.-itu<-lmmp,  Lord,  his  BdU  Mr. 
Biirku'j  vindicoliutt  uf  hia  coa- 
iuct  with  respect  Ui  it,  ii. 
IILJ. 

B'/autitiil,  the,  compared  with  the 
4UbittnH,  i.  l-iL,  itiS ;  et&cieut 
CIUIM  ut  113. 

Buaoiy,  oharrralinmi  on,  L  77^  113 ; 


tion  not  iiieaj  of  the 
124 ;  the  appamte  to  beanSf  ool 
diapmpuriujn,  <>r  defotiml^,  hot 
ugliaeflB.  12-1;  fitnew  m>t  the 
cause  of  beanty.  !'J^  —  •att' 
fevtiun,    129  ;    bu^v  [em 

of  beauty  muy  be    ;  _  fib- 

euluua  uf  the  vtnd,  ioi.t;  bev 
far  they  may  bt  applied  10  nr- 
Uie,  ib.  .  (bemuy 

ib. ;  b.  <raaU  ml 

smooth. .  ^...  xradni^ 

varied.  iU ;  luid  dfhi'nl*,  Ul 
134 ;  and  ot'  mild  or  diTenificA 
coloors,  Li5 ;  beauty  acB  by  fe- 
laxinc  the  ootids  af  the  vhdsa  sp> 
tern,  ItiU ;  uf  tiie  sex,  a  pesxvp- 
tiun  111',  enters  mio  the  nia  <|I 
lore;  ib. 

BeckuC,  Thomas  a.  vi.  356. 

Bude.  Ute  Venerable,  bnel  acoont 
of  hiiB,  VI.  'iaU. 

Bedford,  Duke  o£,  answeta  lOf  t, 
67.  110;  utie  by  which  iie  batb 
his  grants,  131 1  t&e  fint  Kul| 
wim,  ib. 

Beer,  brewed  in  Enclasd,  i.  219. 

Begums,  the  Kaai  India  Cocnpaay 
tUemuf  n;belliao,ii.'lU4; 
^d  by  order  of  Mr.  Bast- 
ui«a,2t^ 

Benareis  Uie  capital  of  the  Indies 
seUgiDn.  u.  *il>ti ;  the  Kiijoli's  nalit 
and  title,  v.  235 ;  his  eapul»M«, 
35d  ;  sefond  revulutioa  ia^  1*3; 
third,  'ihii ;  Warren  Unatinp's 
deit^oi  on,  244. 

Bentield.  Mi.  Haul,  iiL  1S5,  aU; 
his  chiiniLicr  and  ounduct,  146, 

Benieal,  esttfnt  and  irumticioti  KiC,  n, 
221 ;  internal  trade  ol^  iv.  56. 

Bengal  Club,  obiKnratioas  en  il» 
liL  354. 

Benmrd,  fovanwr  is  Maaadi^ 
i^ua.  L  40a.  -413. 

BiKutry.  effects  u£,  tL  39. 

Binxhum,  letter  to  Hix  ChaiiM^iK 
the  lush  abaeniee  tax,  t.  437. 


I 


I 


BiroQ,  Duchess  of,  murdered  by 
ihe  French  regicides,  v.  3B'2, 

Bilterness,  m  de»criplion,  a  soorce 
of  the  sublime,  i.  111. 

Blacklock,  the  poet,  i.  174. 

Blackness,  the  effects  of,  on  the 
mind,  i.  158. 

Boadicea,  her  character  and  con- 
duct, vi.  212. 

Boanl  of  Trade  and  Planiaiions,  ii. 
1U9. 

Board  of -works,  cost  of  it,  ii.  89. 

Boileau,  his  criiiciflm  on  a  tale  in 
Arlosto,  vi.  186. 

Bolingbroke's  'works,  remarks  on 
iheir  charaeler  and  tendency,  i. 
2  ;  Burke's  leJIer  to  hira,  in  vin- 
dication of  natural  society,  0  ; 
animadverisions  on  his  philoso- 
phy, 2;  »otnc  characlera  of  hiH 
Style,  5 ;  a  presumptuous  and 
flupcrficial  writer,  ii.  307  ;  a  re- 
mark uf  his  on  the  suptriarity  of 
a  monarchy  orer  other  forms  of 
govemment,  ib. 

Borrower,  the  public,  and  the  pri- 
Tftte  lender  nut  adverse  parlies 
with  contending  interests,  t,  313. 

Boston  Port  Bill.i.  4&7,  ii.  11. 

Botelowrt,  Lorri,  i.  395. 

Boviriea,  victory  of,  important  ad- 
vontapes  of  it  to  Franco,  vi.  4U0. 

Br&bancuiis,  nicrecuury  truups  in 
Ihe  time  of  Henry  IL,  their  chu- 
ractfff,  vi.  373. 

Bribini!,  by  means  ofit,  rather  than 
by  being  bribed,  wicked  poliii- 
dans  brini;  ruin  on  mankind,  ii. 
19-2. 

Bririgewa!er  (Dokc  of)  Canals  v, 
341. 

Brissot,  his  character  and  conduct, 
iii.  388,  433;  prcfu-rt  to  hia  ad- 
dress to  his  consiitucnts,  611 ;  ap- 
pendix 10  it.  52*1. 

Bristol,  Burke's  Kpcechesal,  i.  439; 
addrrsiies  to  the  eleclors  of,  Ii. 
127. 

Britain,  invaAion  of  by  Ctpsar,  vi. 
J^;  account  of  its  ancient  in- 
habilants,  102  j  inraded  by  Clau- 


dius, 207;  reduced  by  Ostoriun 
Scapula,  2U8;  tinalJy  subdue*!  by 
Juhus  A^icula,  2i'3 ;  why  iioc 
sooner  conquered,  215;  uattire 
of  the  government  settled  theie 
by  ihv  Itomans,  218;  first  iniro- 
duL-iicin  of  Chrisliiiiiiiy  in,  229; 
deserted  by  the  Honians,  231  ; 
entry  and  settlement  of  th»; 
Saxons,  and  their  conversion  to 
Chrislianity,  233. 
British  colonists  in  North  America, 
address  to.  See  American  Colo- 

ME3. 

Britons,  more  reduced  than  any 
other  nation  that  fell  under  tlie 
German  power,  vi.  '237. 

Brown,  Dr.,  effect  of  his  writings 
on  the  people  of  England,  v.  157. 

Buche,  Ciiplal  de,  his  severe  troat- 
ment  of  the  Jacquerie  In  France, 
iii.  87. 

Buckinghamshire  meeting,  letter  lu 
the,  vi.  I 

Building,  the  sublime  in,  i.  103; 
management  of  light  in,  lOS. 

Buildings,  too  great  kuj^th  in  thciii 
prejudicial  lo  grandeur  of  effect, 
i.  101;  ehould  he  gloomy,  to  pro- 
duce an  ides  of  the  tJubUme,  107. 

Bullion,  trade  of,  secured,  i.  203. 

Burgh,  Tlios..  Burke's  letter  to, 
vindicating  liis  cundiicl  on  Irish 
affairs,  v.  4'il. 

Burke,  Mr.,  his  sentiments  respect- 
ing t^everal  leading  members  uf 
the  Whig  party,  iii.  5  ;  and  rc- 
epecting  an  union  of  Ireland  with 
Great  Britain, 3.38  ;  and  respect- 
iiig  acts  of  indemnUy  as  a  menni 
'/f  reconciling  France  to  a  mon- 
archy, 450;  his  animadversions 
on  (he  conduct  of  Mr.  Fox.  469; 
his  pathetic  allusion  to  his  de- 
ceased son,  V.  135  ;  declines 
tho  poll  at  Bristol,  ii.  170 ;  vin- 
dication of  his  public  conduct,  i. 
256,  ii.  127 ;  and  of  his  pension, 
131. 

Burke,  Eichard,  Letter  to,  on  the 
Catholic  Question,  vi.  61. 
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Huraei,  Bbhup»  lii»  sCaiencni  or  (he 

DCtkoils  wtkich  cairiefl  mv.u  ui 
parts  to  pDpvrr  in  Fmncp,  ii.  4'^>. 
Bitffi,  the  Earl  oi,  t.  3)10 ;  hu  ad. 
fxaiuiiied,  ISS  i  his 
'167 ;  bi«  suc(.e«or4 
by  him,  ib. ;  lup- 
pw»nl  heiul  of  the  court  partT 
mll*^  "  Kini^a  Men,"  or  "  The 
Kiac'«  Fiicadift,"  3:^. 

C4bfiict,   a  dmded,   ccmseqtiences 

oi;  i.  339- 
Cttaar,  Jatins,  hie  policy  with  re- 

speci  to  the  G«aU,  vi.   le< ;  his 

inTaMon  of  iiermuij,  IbS;  and 

of  Briuin,  ib. 
Cftlati   lost    by    the    Htrrender  of 

Boulogne,  t.  13^ 
CAUmity,   its  deliberations  nrely 

wiM,  iL   501;    public    cahuniij 

often  arreued  br  the  seasonable 

energy  of  a  nngU  nun,  t.  78. 
Cali^A  andcrtakcs  an  expedition 

afainst  Britain,  vi.  20t>. 
Calonne,    M.   de,  remarks   on  his 

wurfc  L'Ktat   de  la   France,  ii. 

45(i ;  extract*  from  it,  507. 
Camden.  Lord,  letter  to  Kight  Hon. 

Edm.  Burke,  ii.  Cl*J. 
Campaf^a,  Buon,  charaL-tu-  of  him, 

iii.  364. 
CiunpanelU,  curiotu  atory  concern- 

iut;  htm,  i.  146. 
CatiHclB  taken  from  France,  i.  194. 
Canada    Bills,    conreniion  for  the 

liquiilittiun  of  them,  i.  2S8. 
Cunnibali^m  in  France,  iii.  304. 
Canterbury,  disputed  between  the 

suffragan  bishops  of  the  province 

Htui  ihc  monks  of  the  Abbey  of 

Si.  Austin,  vi.  .'192. 
Cantons,  French,  origin  and  nature 

of  ihi>m,  ii.  445,  451. 
Caiiuie,  his  character  and  conduct, 

vL  268  ;  remarks  on  his  code  of 

lawK,  418. 
Capo   uf   tiood    Hqpc,    its  impurt- 

aiice  to  England,  v.  239 
Capital,  monopoly  of,  no*,  an  evil, 

V.  86. 


Caractacia  conq  aeivd,  wi. 

Care,   appeorani'c    of,   hi^hlv 
trary  lo  our  ideas  of  maputiti 
L  lo5. 

Canutic,  tlw,  deMTiption  of;  iL  217, 
iii.  I6i,  £36;  trade  of,  it.  39; 
the  extent  and  condition  of  ibe 
country,  iii.  161.  It>3,i75;  dread- 
ful devosution  of  it  by  Hyder  All 
Khan,  iiL  159. 

Castile,  different  Irom  Calaloalt 
and  Aru^tn.  iti.  365. 

Codtles.  great  numbers  of  them  bittlt 
in  the  reicn  of  Stephen,  n.  353. 

Casuist  ly,  origin  and  rvquisimo^ 
iii.  bl ;  dangu*  of  pursuing  ii  iw 
far,  ib. 

Catholics,  Roman,  Iclit^r  on  the  pe* 
nal  lam  against  them,  iiL  *JAi ; 
Burke's  plan  for  admitliog  ikt^ni 
to  the  elective  fraiichi^,  V9& , 
tracts  on  Puper^  Laws,  vi.  5: 
letter  on  the  same  tu  Richard 
Burke,  61. 

CeUui,  liis  opinion  that  internal  re- 
medies vere  not  of  early  tuc, 
proved  to  be  erronvouK,  vi.  2(12. 

Cerealis,  extmct  from  his  hoe 
speech  to  the  Gnnls,  iii.  319. 

Ceremonies,  religious,  within  the 
jurisdiction  »»f  the  civil  magis- 
trate, vi.  1U8. 

Change  and  reformation,  dilFereBce 
between  them,  v.  I'2l). 

Characters  of  others,  principles 
which  interest  us  in  them,  tl 
I8U. 

Cliarity.  observations  on,  r.  92; 
the  magislroies  must  not  inler* 
fere  with  it,  ib. 

Charles  !.,  defended  himself  on  the 
practice  of  his  predt;ceiatit»,  it 
64  ;  bis  ill-judged  Attempt  \o 
e&tablish  the  rites  of  the  ihurch 
of  England  in  Scotland,  vi.  94. 

Charles  IL,  obliged  Hy  the  sen«o  of 
the  nation  to  abtinJun  tiie  Dulih 
war,  ii.  23 ;  bripl  chiinicter  ul 
him,  344  ;  his  government  con- 
trasted with  that  of  Crumwell, 
iii.  455. 
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Cliarles  XII.  of  Sweden,  parallel  ' 
lietWHUi  him  nnii  HichunJ  [.  of 
Knglfind,  VI.  38-1. 

Charters  are  kept  when  Uicir  pur- 
poses arc  iniihitiiiiitdd,  ii.  2138. 

Chatham,    Lord,  hi^j   ulinmcler,    i. 
4:^4;  hid  "  tesaeluted  "  ministry, 

1425 ;     his    iidirLiui.sirAtion,    1B2 ; 
porlrailure  of,  3 IB,  424, 
Cheit  Sing,  Rajnh  of  Benftres,  nature 
ol'liis  nuUiurliy,  li.  21J7. 
Cheuier,  hia  cuile,  v.  427. 
ChfsrUlfn,  Mr ,  his  slory  of  a  boy 
who  wati  couched  for  a  lataract, 
i.  155. 
Chetjler,   the  ouiinty    palatine    of, 
opptKiised    uinil    ihe    reign    of 
llunry  VIII..  i.  48U. 
Chest  erii  fill,     hurt],    his     conduct 
(when  LorU-Lieuienant  of  Iro- 
J  land)  with  respect  to  the  Roman 

H      Catholics,  ill.  294. 
^BchinBT  silver  sent  thither  from  In- 
^^      dia,  iv.  36. 

Chivalry,  the  age  of,  gDnu,  li.  348. 
Christiiiiiity,  cDiivtrstou  uf  tlie  Hax- 

■      ons  to,  vi.   242;    original  iniro- 
ductiun  of,  into  firitain,  vi.  242; 
state  uf,  in  FrancL',  v.  433. 
Church,  the,  has  power  to  alter  her 

I  rites  and  diiicipline,  vi.  1)3. 
Church  Kstnhlishnieut,  ihe,  ii.  3G0 ; 
services  rendered  to,  hy  the  dis- 
aeuiera,  vi.  1)2 ;  ubtteiviitiDna  on 
it,  ii.  .303  ;  eulogy  on  it,  vi.  11*2, 
124;  education  of  its  cterpy.  con- 
trasled  with  that  of  the  Uoman 
Catliolic  clergy,  iii.  29U ;  convo- 
cation of  Ihe  clergy,  a  part  uf 
the  const itu lion,  ii.  2^:* ;  observa- 
tions oil  the  proviHion  made  for 
Ihe  clergy  hy  the  State,  iii.  19U 
^I9ti;  churt-h  properly,  conli^i- 
callon  of,  ii.  376. 
Chunh  reform,  vi.  92;  the  Act  of 

Union  no  impcdinu'nt  lo  it,  93. 
Chiiridi  of  Ireland,  anomaly  of,  v. 

73;  evils  rcriiilling  from.  70. 
Cin.umatance*,  imporlaoee  of  tht-m 
in  all  poUtiual  principlea,  ii.  282. 
Citizens,  utigltt  tu  be  li&lened  la,  in 


matters  that  relate  to  agricnlture, 
V.  93. 

*' Civ  c  education,"  during  the 
French  Revolution,  ii.  419. 

Civil  liberty,  a  subHtantial  benefit, 
ii.  30. 

Civil  li»t,  the,  necessity  of  a  revigTon 
of,  ii.  82,  I  Iii ;  debts  due  on  it, 
request  torn  supply  for  disrharg- 
iiig  them,  how  made,  1.  3t>IJ ; 
plan  of  teuDoniy  relaiive  lo  it, 
ii.  116. 

Civil  society,  ii.  3.12;  fundamenlal 
rules  of,  ib. ;  based  cu  religion, 
3ti2  ;  pnind  objett  of  it,  vi.  29. 

Civil  vicuiity,  Uw  of,  what,  v.  21G. 

Civil  wiirs,  eJVt'i-'ts  ui,  ii.  11  ;  cor- 
rupt iJie  inanners  of  the  people, 
ib. 

Clamour,  jusijtiable  wheo  it  is 
caused  by  abuse,  vi.  Itil. 

Cbirendoii,  Constitutions  of,  vi. 
3GU. 

ClaudinSf  the  Emperor,  invades 
Britain,  vi.  2U7. 

Claverinp,  (Jeneral,  ii.  230. 

Clear  expression,  different  from  a 
strenj^one,  i.  3*20,  321. 

Clearness,  not  netessary  for  affecting 
the  pussiuiis,  i.  ifO. 

Clerg}',  the,  a  defence  of,  ii.  Alf^; 
the  French,  ib. ;  evils  of  a  poor 
one,  >i.  173;  in  the  National 
Convention,  319 ;  convocation  of, 
a  part  of  the  constitution,  li.  28  ; 
observations  on  the  provision 
made  by  the  slate  for  them, 
41U. 

Clt'TKy,  Homan  Catholic,  in  France, 
rhunic'tcr  of  them  before  the  rc- 
vohuion  there,  ii.  410,  415,  4115 ; 
laws  of  'Willipni  and  Aone  re- 
hpettting  the  Popish  clergv  in 
Ireland,  vi.  17;  review  Of  the 
liiftte  of  the  clergy  in  England 
down  to  the  reign  of  Henry  U., 
3r)5. 

Cloots,  .^nacharsis,  observationB  On 
his  coiKiuL't.  v.  387. 

CUtihs,  or  piece-goods,  manniiac' 
lured  in  India,  iv.  72. 
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Cond^,  Prince  of,  iii.  434, 

Condorcet,  character  cE,  in.  377, 
390 ;  uxtrnt- 1  frum  a  piiblicaticm 
of  his,  37^;  preceptor  to  ihe 
Dauphin,  ib. 

Conddcncc,  unauapecting',  in  pi- 
vernraent,  importanco  cf  it,  ii.  34 ; 
confidence  of  matikmd,  haw  to  be 
aeiitired,  v,  283. 

Confiscation  of  property  depre- 
cated, ii.  425.  513. 

Crjnfiscations  of  church  and  private 
property,  iuiouitoua,  ii.  377, 422, 
425. 

Connexions,  political,  held  honour- 
able in  tho  com mon wealth  cf  (tn- 
ti^u.iiy,  i.  374 ;  observations  on 
them,  ib. 

Con9<;ience,  a  lendtr  one  ought  to 
be  tenderly  handled,  vi.  123. 

Consistency,  Bmke's  assertion  of, 
iii.  24. 

Constautine  the  Great,  changes 
made  by  him  in  the  internal  po- 
licy of  the  Roman  empire,  vi, 
329. 

Constantinople,  anecdote  of  the 
visit  of  an  English  squire  to,  v. 
264  ;  anecdote  of  the  Greeks  at 
the  taking  of  it.  422. 

Constitucnta,  in  England,  more  in 
the  Bpirit  of  the  constitution  to 
lessen  tlmn  to  enlarge  their  num- 
ber, i.  259 ;  duty  to  their  repre- 
sentAtive&i  ii.  lilO;  i-atnpulsive 
instruction  from  them  Aral  retjist- 
ed  by  Mr.  Burke,  iii.  26;  poinla 
in  "which  they  are  incompetent  to 
give  advice  to  their  representa- 
tives. Ti.  134. 
Donsiitution,  the  British,  ii.  551, 
iii.  13,  4lj,  110;  exoellence  of, 
vi.  146  ;  powers  conferred  by,  to 
be  used  with  cauiion,  li.  28  ;  the 
people  have  no  right  to  alter  it 
when  once  settled,  iii.  70;  a 
change  in  it,  an  immense  opera- 
tion, i.  2(iO,  3G8 ;  only  lo  be  at- 
tempted in  times  of  general  con- 
fusion, 36B;  no  conatilution  can 
preserve  itself,  v.  424;  the  whole 


scheme  of  the  English  conatita- 
lion  is  lo  prevent  any  one  of  its 

frinciples  from  going  too  far,  iii. 
10;  was  not  suddenly  fortntd, 
ill  J  eommendalion  of  il  by 
Montesquieu,  113;  only  means 
of  its  suDversion,  what,  501  ;  en- 
loRy  on  itt  ii.  30C,  v.  137,  vi, 
162;  danger  of  disgracing  the 
fVante  and  cnnetitution  of  the 
state,  151. 

Constitution  of  France,  ii.  309, 
455 ;  as  proposed  by  the  Na- 
tional Assembly,  443,  462,  iii. 
415;  compared  with  that  of  Eng- 
land, UK);  reasons  for  destroy- 
ing it,  V,  257. 

Conslifiitional  Society,  the,  ii.  279. 

Conli,  de,  Prince,  observations  on 
his  conduct,  iii.  432. 

Contract,  an  implied  one  always 
between  the  labourer  and  his  em- 
ployer, V.  SG. 

Contracting  parties,  not  necessary 
that  Ihey  should  have  different 
interests,  v.  87. 

Con  tracts.  East  In  dia,  Warren 
1 1  a£  tings*  disobedience  lo  the 
East  India  Company's  orders  on, 
iv.  356,  399. 

Contributions,  pcblic,  should  be 
raised  only  by  the  public  will,  v. 
317. 

Control,  and  excrciae  of  authorily, 
contradictory,  iii.  78. 

Convocation  of  the  clergy,  though 
a  part  of  the  constitution,  now 
called  for  form  only,  ii.  28. 

Conway,  General,  moves  the  repeat 
of  the  American  Stamp  Act,  i. 
417. 

Coronation  oath,  observations  on 
it  with  respoel  lo  the  Koman  Ca- 
tholics, iii.  299. 

Corporate  bodies,  ii.  4U ;  iraport- 
aiiee  of  them,  433. 

Corruption  in  pecuniary  maltera,  Ihe 
suspicion  of  it  how  lo  be  avoided, 
iii.  181, 

Council,  the  Aulic,  v.  74, 

County  court,  the  Saxon,  rl  2ti9. 
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CiMirl  Bwron,  the  Saston.  ri.  287. 

Crumwfll.  OU*er,  ii-  b'Ifi  ;  brief 
clwruiter  ul'  hitn,  527 ;  liw  c<>n- 
dui-t  in  thcBpiH>iiiinicnt  ufjuiIgt-H, 
ib. ;  his  coiiducL  ia  govenimtiit, 
514;  hiti  govenimenL  ironlrantLtt 
Willi  Oiut  ut  Charles  II.,  iii.  'l^.'j; 
crufls,  the  form  of  it  not  so  grand 
in  uchtlecLurB  u  the  parullelu- 
graro,  u  103. 

Cruwn,  ihe^  iniluuuce  of,  i.  <3'13; 
prerogatives  of,  ii.  269 ;  do  not 
extend  to  the  territorial  posses- 
siuiis  in  the  East  Imlii'it,  204  ; 
the  succeiision  to,  fixed  at  tJie 
Revolution  of  I6&S,  290,  iii.  b6  ; 
inherilabl«  tiiitnre  of  it,  ii.  293; 
maitilained  at  the  Rerolutiiin, 
291  ;  tlie  only  legitimate  chan- 
nel of  cuiiiiiiiiiiicatiou  with  other 
nations,  iii.  472. 

Crown  lantls  and  forests,  ii.  79. 

Crown  reviMiiirh,  uhject  of  making 
them  indefinite  and  fluctuating, 
i.  359  \  the  legal  standard  of  these 
supereeded  by  an  atbitratj  one, 
3t;4. 

Crusades,  the,  account,  vi.  377, 

Cumberland,  Duke  of,  i.  162. 

Curfew,  the  origin  and  policy  of  it, 
vi.  325. 

Curiosity,  the  first  and  simplest  emn- 
tion  uf  the  mind,  i.  67;  general 
obserraiions  on  it,  ib. 

Custom,  observations  on  il,  i.  125; 
nut  the  cause  of  [iliiaxiire,  124. 

Cyprus,  iieeotiiil  of  Uie  eoiKjUual  of 

'iLby  aichard  I.,  vi.  378. 

Dacca  merchants,  treatment  of,  iv 

80. 

Danger,  and  pairi^  with  certain 
modifications,  deligliiful,  i-  80  ; 
the  H.'nHe  of  it  an  attendant  uf 
ihe  snblime,  89  j  the  duugcr  of 
auythinff  very  dear  to  ua  removes 
all  other  aflections  from  ihenimdj 
iii.  2G. 

Darknepis  praductivis  of  SUblime 
ideas,  i,  107  ;  Locke's  opininn 
conccniingil  explHiiJtiu,  155;  con- 


sidered Its  a  source  of  the  sub- 
liuj*.  1 57 ;  painful  in  its  own  m* 
turc.  1 5ti ;  the  causes  of  ihts,  157 ; 
iiiort;  productive  of  i»ubUniti  ideal 
than  light,  ib. 

Davis,  .Sir  John,  his  statement  of 
tlie  policy  of  the  English  goveia* 
meat  with  rwird  to  Irehudf  i. 
4S3. 

Day,  not  so  sublime  aani^t,  i.  106. 

Delil,  ihr  piiblii-,  dI'  Eri^jland,  i 
208 ;  the  -unfunded,  ib. ;  intercil 
of,  the  only  thing  thai  can  distren 
a  nation,  229. 

Debt,  the  public,  of  France,  i.  226. 

Debts,  English  laws  ailecting  them, 
ii.  110;  civil,  faults  of  the  Uw 
with  regard  to  them,  ib. 

Deceitful  men  can  never  repent,  ii. 
b-ti. 

Declaration  of  right,  contains  the 
pi'incipltitj  of  the  Jievululiun  oi 
H)H8,  li.  290;  framed  by  I>ord 
Soiners,  292  ;  proceeds  upon  the 
principle  of  reference  to  antl' 
quity,  3UG. 

Defensive  measures,  though  vigor- 
ous Bt  first,  relax  by  degrees,  iii- 
376  ;  necessary  consideralioM 
with  regard  to  them,  v.  423. 

Deficit  in  French  revenues,  ii.  389. 

Dellniliun,  difficulty  of,  i.  54. 

DrhnitioJis,  Irec^ueuily  lullaciouSf  i. 
5.1. 

Deformity,  not  opposed  to  beaoty* 
but  to  complete  common  form,  i. 
123. 

Deity,  idea  nf  power  the  most 
striking  of  his  attributes,  i.  67. 

Delamere,  Lord,  account  of  hli 
triid.  vi.  4  13. 

Delicacy,  essential  to  beauty,  i.  134. 

Delight,  the  sensation  which  ac- 
companies the  removal  of  pain  or 
dan^^er,  i.  72  ;  how  derived  from 
terror,  147;  compared  with  plea- 
sure, 72  ;  derived  sometimes  from 
the  raislurtuiies  uf  others,  80; 
the  attendant  of  every  passion 
which  animates  as  to  any  aclivfl 
purpose,  ib. 
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DemncrAcie  KWalo,  in  France,  Ui. 
417. 

Dcmocmty,  ■,  character  of,  i.  127  ; 
an  absolutt?  qiil'  not  to  be  rpckon- 
t'd  anwng  thtJ  legitimate  forms  of 
goveniment,  ii.  3*»6 ;  a  pi^rfect 
one,  shameless  and  rearlcs.*),  397  ; 
no  esample  in  modem  times  of  a 
considerable  ons,  39G ;  Aristo- 
tle's observation  on  the  resem- 
blance between  a  domocracy  and 
a  tyranny,  ib. ;  rice  of  the  an- 
cient democmcies,  477  ;  the  food- 
fill  nurse  of  ambition,  iii.  78. 

Denmark  and  Norway,  probable 
consequences  of  the  French  He- 
volution  on,  iii.  366;  non  revolu- 
tionary, ib. 

Departments  in  Francet  origin  of 
them,  ii.  -(43. 

Depth  has  a  m^ander  effect  tlian 
heifiht,  i.  lOU. 

Description,  verba},  a  means  of 
raisin;  a  stronger  emotion  than 
paintinit,  i.  91. 

Desirablo  things  always  pi;=iclLca- 
ble,  ii.  121. 

Despenser.  Lord,  i.  189,  25'i. 

Desperate  sitiiationB  produce  des- 
penile  ciumcLla,  ti>  6*24. 

Despotic  governments,  forms  of.  i. 

Despotism,  nature  of  it,  i.  314. 

D'Espremenil,  llie  illustriona 
French  maaistrate,  mnrdert-d  by 
the  revolutionists,  v.  381. 

De  Witt,  V.  3(11. 

Olalopue,  advantages  and  disad* 
vanlaRca  of  it  as  a  mode  of  argu- 
mentation, V.  368. 

Difference  in  taste,  rommunly  so 
called,  -whence,  i.  61. 

Difficulty,  a  source  of  greatness  in 
taslc,  1.  104;  in  morals,  iinporl- 
■nee  and  advantage  of  it,  ii. 
437. 

Dif^iitaries,       church,       generally 

LBTcrse  from  cuctociAsliuU  refor- 
inniion,  vi.  92. 


rating  the  conditions  of  peace, 
V.  167. 
Dimension,  grcatneas  of,  a  powerful 
cause  of  the  sublime,  i.  liMJ : 
necettsary  to  the  ftublime  in  build, 
iiig,  but  incompaiiblc  with  bcuu- 

TV,    104. 

Diogenes,  anecdote  of  htm,  iii.  2. 

Directory  (cif  the  chunb),  the,  by 
whom  seitliMt,  vi.  97  ;  rejected 
at  the  Revulnliun,  98. 

Disappoint  men:,  what,  i.  73. 

Ditti'ontents,  public,  thonphfs  on 
those  of  1770,  i.  306;  dilficul- 
lies  of  inquinng  into  the  causes 
of,  ih.;  thoughts  on  the  caiiai>  lA 
the  present,  ib, ;  produced  by  a 
system  of  fftvouritism,  331. 

Discretion,  Lord  Cuke's  remaik 
on  it,  iii.  334. 

Discretionary  powers  of  the  men- 
arch  should  be  exercised  upon 
public  principles,  i.  331. 

Discrimination,  a  coarse  one,  the 
groaloat  enemy  to  accuracy  of 
judgment,  v.  90. 

Dissent,  in  what  case  it  mny  br 
punished,  vi.  108. 

Di«3enterjij  services  rendered  by 
ihera  to  the  church,  v.  92;  nh- 
Hcrvalions  on  tlio  Test  Act  against 
tliein,  iii.  314;  Burke's  speech 
on  the  Hill  for  tlieir  rt4ii;f,  vi. 
102. 

Distress,  great,  never  teaches  vise 
lessons  to  mankind,  it.  524. 

Distrust,  remarks  on,  iii.  436;  ad- 
vantages of  it,  ib. 

Dtimnion  in  government,  mischief 
of  it,  i.  299. 

Division  in  governments,  evils  of,  i. 
299. 

Divorces,  observations  on,  v.  210; 
frequency  of,  in  France,  211. 

Dominica  and  Jamaica,  ports  oiM^n- 
ed,  i.  2'i2. 

Doomsdav  bnok,  origin  and  nature 
of  it,  vi.  Zib. 

Double  Cabinet,  what,  i-  3t&,  310; 
nature   and   deaigu  of  it,    118; 
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mMcUerotn  eondact  of  it,  340 ; 
bow  recum  mended  st  court,  34^  ; 
iia  operation  upon    parliament, 
347  ;  singular  doctrine  propagat- 
ed by  it,  A7'2. 
DowdesweU'c    motion,    respecting 
the  law  of  libel,  vi.  154;  his  biU 
re«pecting  powers  of  juries,  ri. 
l(i&.  168. 
Druna,the,  difficulty  of  this  species 
ut'composilion,  vi.  175  ;  hints  tot 
an  L's.-my  on  it,  ib- 
Dramatic  writing,  difficulty  of  it, 

vi  175;  origin,  17U. 
Druids,  some  account  of,  vi,  196  ; 
the  opinion  that  their  religion 
was  founded  un  the  unity  of  the 
Godhead,  confuted,  '2U3;  t^ir 
temples,  20-1. 
Drydcn,  his  translntion  of  a  passage 

in  Virgil,  v.  207. 
Du  Boa,  his  erroneous  theory  re* 
specting  the  effect  of  painting  on 
the  passions.  L  91. 
Dnthiea,  Kngli»h,  ii.  71. 
Dundiis.  KiitM  Hon.  Henry,  letter 

to,  on  a  negro  code,  v.  5'il. 
Dunkirk,  demoUtion  of,  i. '290. 
Dunning,   Mr.,  brief  character  of 

him,  ii.  IM). 
Dupin,  M.  de  la  Tour,  his  account 
of  tbu  sute  of  the  army  in  France, 
ii.  480. 
Durliam,  county  palatine  of,  mis- 
giiFL'niiid     until     the    reign    of 
Charles  II.,  i.  488. 
Dunes  noi  voluntary,  iii.  78. 
Duty,  jieuple  da  not  like  to  be  toM 
of  it,  iii.  77 ;  dependent  on  the 
■will.  78 ;  deiDrniined  by  our  lot 
in  life,  ii.  197;  effectual  execu- 
tion of  it,  how  to  be  secured, 
lib. 

Ealdemian,   the  office   of,   ainong 

the  Saxons,  vi.  2W). 
East  India  Bill,  (Fox's,)  speech  of 

Burke  upon,  ii.  173. 
East  India  Company,  i.  253. 

Impcriaiice  of  staking  it  respon- 


sible for  the  exercise  of  politinl 
power,  ii,  178;  oblifat.oiu  en- 
ated  by  ii«  charter,  177;  extect 
of  its  terriLory.  181  ;  enomeratiMi 
of  citcucL»tances  that  would  jof- 
tify  the  withdrawal  of  its  chamr, 
1%0 ;  iu  proceedings  towards  ns- 
tive  princes,  182;  conseqneCKSS 
of  its  rule,  193  ;  its  commercial 
policy,  2*22  ;  its  administration  of 
justice,  22^;  incorririble,  872; 
state  of  its  affairs,  in  1783,  iv.  1 ; 
legislative  aueinpts  to  remedy 
abuses  in  its  govenimenl,  3; 
proprietors,  their  power,  6;  the 
court  of  directors,  8;  council- 
general,  14 ;  powera  given  to  go* 
vemor-general,  16;  interfeientt 
of  the  government  into  its  attain, 
objeclinnable,  17;  proposidons 
for  remedying  eiiU  in  its  consti* 
tution,  ib.  ;  effects  of  its  reveotie 
iiivistmenls,  33 ;  internal  trade 
of  Bengal,  40 ;  gil^s  aiid  presents 
received  by  its&ennnis,  157;  Us 
negutiations  wiiJi  government,  L 
253;  ninth  report  on  affairs  of, 
iv.  I. 

East  Indies,  cnigin  of  the  extensive 
British  possessions  there,  ii.  264. 

Easter,  whence  the  nurae  derived, 
vi,  240 ;  disputes  about  the  time 
of  celebrating  it  promote  the 
study  of  Bstroi}omy,  251. 

Ecclesiastical  establiidimentin  Eng- 
land, observations  on  it,  ii.  362. 

Ecclesiastical  esutes,  defence  of,  ii. 
433. 

Ecclesiastical  investitures,  origiu 
and  nature  of  them,  vi.  346. 

Ecclesiastical  Stales,  the,  tendency 
to  revolution,  iii.  363. 

Ecuuomical  refurrn,  Burke's  plans 
of,  ii.  12&,  7.  liy  ;  speech  on,  ii. 
tb. 

Economy,  financial,  ii  07  ;  cot  par* 
simony,  v.  125. 

Economy  and  war  not  easily  re- 
conciled, i.  214;  difficulty  of  ■(• 
empting  a  plan  of  it.  ii.  56  :  sd- 
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mirnble  aystera  of  it  in  France, 
by  Nftker,  62 ;  rules  lor  a  pro- 
ppr  plan  of  il,  G9  ;  tbings  pru- 
Bcribed  by  the  princii-lcs  of  ra- 
dical economy,  67 ;  poltlicjil 
(■cunomy  had  itx  origin  in  Kng> 
Innd,  V.  Vii;  dcscripiion  uf  real 
iH'unomyf  126. 

Educftlion^  effect  of  it  on  the  colo- 
nists in  AmericH,  i.  474;  descrip- 
tion of  a  gnnd  ona,  ii.  531. 

Edward  the  Confessor,  his  charac- 
ter ajid  conduct,  vi.  270, 

Ht^crnuitL,  Eurl  uf,  i.  2(i7. 

ElectioD,  popular,  the  gn^at  advant- 
age of  n  Tree  aiaie,  i.  333;  eiseii- 
tial  tu  the  great  ghjei:!  of  goveni- 
nient,  vi.  132;  L-\il3  i-oimt'L-ted 
with,  ib. ;  right  ot,  what,  i.  357  ; 

t  mischief  i*{  a  frequent  etcclLuii, 
3G6,  vi.  135;  the  charge  of  it,  aji 
important  ccnsidcraUoii,  137. 

Elegance,  closely  allied  to  the  beau- 
tiful, L  \3S. 

Elegance  and  speciousness,  i.  IS^. 

Eliz-ibet!i,  sistiT  of  Louis  XVL, 
murdered  by  the  French  regi- 
cidu,  V.  332. 

Elliott,  William,  Esq.,  letter  to,  v. 
67. 

Emphyteusis,  of  the  Homana,  nature 
of  it,  Ti.  i'l. 

EncloMire  of  waste  lands,  v.  339. 

Ell  cyclop  ediats  of  France,  lii.  135. 

Ennrgy  of  the  Fjrench  revolutiuiiists, 
iii.  437. 

England,  her  advancement,  v.  197; 
Iter  constant  policy  with  regard 
la  Prance,  iii.  3ij9 ;  ruluj^  on 
ita  constitutiun,  v.  138 ;  will  al- 
ways take  the  greatest  share  in 
any  confcJcracy  agaimst  France, 
ItiO;  prosperity  of,  352 ;  nmural 
representation  of  the  people,  what 
it  is,  190. 

Enplitih  History,  abridgment  of,  vi. 
IW. 

Enmiiv,  when  avowed,  is  always 
felt,V.  393. 

Enihnsiasni,  excited  hyother  causes 
ft      besides  reUgiou,  v.  245. 


Goatre,  a  goddess  worshipped  by 
the  Saxon:^  vi.  21U. 

Epicureans,  tolerated  by  the  rest  ol 
the  heathen  world,  vi.  1U9;  their 
system  of  ph>'sics,  the  rooai  ra- 
tional of  antiquity,  250 ;  why  di»> 
credited,  2-^jI. 

Equity,  criminal,  a  monster  in  ju* 
riapmdence,  i.  ^53, 

Established  churci,  the,  vi,  91 ; 
au|j;hi  to  be  defb  iidbd,  112.  Sea 
Cluireh, 

EsiabEi^hed  religioi  of  the  state 
has  often  torn  to  pieces  the  civil 
estiiMishment,  vi.  46;  method 
adopted  Ly  the  constitution  re- 
specting those  Miblic  teachers 
who  are  to  receiie  Uiu  support  of 
the  slate,  96. 

Establishment,  legal,  grounds  of  a 
le|;talaiive  alteration  of  it,  n.  94. 

EijlabLi^ihmiMiis,  folly  of  retaining 
Ihera  whfii  nn  longer  necessary 
or  usi'ful,  ii.  b-L 

Etiquette,  advantages  of  it,  v.  298. 

Europe,  aniecedenl  to  the  preval- 
ence of  the  Roman  power,  vi, 
184;  at  tlie  time  of  the  Norman 
conquest,  .1^)0 ;  the  original  in- 
habitants of  (Jlreefe  and  I'.aly  of 
the  snme  race  with  the  people 
of  Northern  Europe,  1^ ;  a 
conimun  weal  til  of  natioos^  T. 
211. 

Example,  the  onl^  argument  of 
eifect  in  civil  life,  i.  362 ;  the 
only  security  against  a  corrupt 
one,  what,  ii.  37. 

Exchequer,  the,  management  of,  iL 
91. 

Executions,  public,  effects  of,  t. 
513;  observniions  on  then); 
515. 

Executive  government,  its  powof 
over  the  laws,  i.  331  ;  should 
correspond  with  the  legislature, 
332. 

Executive  magistracy,  a  necessary 
element  in  its  constitution  poiuied 
out,  ii.  470. 
,  Exercibe,  bodily,  a  remedy  for  md- 
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liuioholy    or   dejocilon,   i.   1 IH  ; 

ncocMory    lo   die    finer    orgiuu, 

ib. 
Expcrirnonts,    danger    of   miiliitig 

ttiem  on  farmers,  v.  91. 
ExprcMiun,   A   clear    one  dlfftfrunl 

Iruin  a  utrtiti^  uiie,  t.  l40. 
Eye,  the  beauty  of,  t.  1%. 
KjTe,  Sir  H«bvrl,  (Sulicitor-Gune- 

ral,)  cxtrucl  Irum  Ui»  Hpt-eck  at 

the  trial  of  Dr.  Sacheverel,    iit. 

58. 

Factions,  oii^ht  tu  be  sappresaed  by 
gtivcninicnl,  ti.  116. 

Fami*,  a  pudion  for  It,  the  uiMinct 
of  all  great  aouln,  i.  4'i7  ;  ihe  »e- 
paralioii  of  it  from  virtue,  a  bar»li 
divorce,  it.  41. 

raoaticism,  epidemical,  miaohier- 
uiH  tt-nilt'iu\v  of  it,  ii.  42  4;  may 
be  caused  &a  much  by  a  theory 
conctirnin^  government  aa  by  a 
dogni.-t  in  religion,  iii.  98. 

Fanners,  dangur  of  making  expe- 
rimtiitit  on,  v.  94 ;  amount  of 
tbeir  usu^  protiu,  what,  ib.  ; 
dilKculiy  of  thKir  laak,  96,  97. 

Faiiquiur,  Governor,  ou  the  Stomp 
Act,  i,  422. 

Farourititfin,  a  eystem  of,  at  rai- 
ance  with  the  plan  of  Uiu  legisla- 
ture, i.  331  ;  in  appointmenu  to 
the  executory  government  at  va- 
nan(re  with  tite  constitution,  ib. 

Fayeiic,  La.     S*e  Lafayetie. 

F«ar,  caiMe  uf  it,  L  145  ;  early  and 
pruvidttnl  frar,  the  mother  of 
saft-iy,  vi.  i2U. 

FticUng,  the  buautiful  in,  i.  138; 
enier.H  into  the  liubUme,  112. 

FQrrt!r:S  Karl,  biif  triul  and  cuuric- 
lion  by  Ihc  Peers,  vi.  510. 

Finance,  new  projects  of.  proceed- 
inir»  ol  men  of  sense  with  respect 
to  tliem,  i.  257. 

PinH.ice-s>  importance  of  them  to  a 
slAlc,  and  dltticulty  of  managing 
Iht'm,  ii.  4% ;  tJiree  standards  to 
Judgi*  of  Utc  condition  of  a  sinle 
with  tvgfud  tc  ihein«  i.  £ftt ;  ad- 


mirable    -nana^raeni    of    the 
French  ftnanciM,  ii.  t>9, 

Financial  reformi»,  it.  55  j  piiociplet 
of,  b9. 

Financier,  public,  objects  of,  ii. 
498;  duty  of  a  jiidicitmBaaeiB 
framing  a  plan  of  economy,  i. 
243 ;  in  securing  a  revfrnoe,  B. 
498,  31  L 

Fire,  why  worshipped  bv  the 
DriiLiU,  vi.  201. 

Firmness,  a  virtue  only  wbeo  it 
accompanied  the  moat  perfwt 
wi»duiu,  i.  3iU. 

Fitness  not  tlie  cause  of  bemnly* 
i.  125;  iu  effects,  127.  £>W 
Beauty. 

Fiizwitliam,  Earl,  Burke's  letter  \o, 
on  the  regicide  peace,  t.  358. 

Flattery,  causes  of  ils  prevalt^nce, 
i.  84  ;  corrupts  bi>th  the  givirr 
and  receiver,  ii.  2b3 ;  the  people 
deceived  by,  7G. 

Florenoe,  the  republic  of,  how  ori- 
ginated, vi  3(>S. 

Florida,  taken  from  Spain,  L  206. 

Force,  objection  to  the  employmeot 
of,  for  compelling  obedience  lo 
bad  laws,  i.  4t>3,  ii.  13  ;  it:i  great 
and  acknowledged  effect  and  re- 
putation not  impaired  by  an  un- 
willingness tif  exert  itself,  455; 
u«e  01  it  temiwrary,  uncertain^ 
and  hurtful  lo  the  object  which 
it  is  designed  lo  preserve,  i.  463. 

Fortsit  lands,  ii.  79  ;  proposal  to 
parliament  concerning  them,  ib. 

Foster,  Judge,  extract  irom  his  di*> 
cuurstfH,  vi.  411. 

Fox,  C.  J.,  his  character,  il.  246; 
remarks  upon  hi4  political  con* 
duct,  iii.  473  ;  Mr.  Burke's 
speech  on  bis  East  India  Bill, 
ii.  173;  panegyric  of  him,  246; 
Mr.  Burke  reluctantly  dissents 
from  his  opinion  concerning 
France,  iii.  273;  unimadtensons 
on  htm,  V.  44ti ;  political  prin- 
ciple concerning  him,  iii.  485; 
his  conduct  coatra^ied  with  that 
of  Mr.  Pill,  iv.   5U7  ;    Burke's 
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lettnr  lo.  on  (he  American  War, 
V.  44C. 

FranL-L-.  affnir*  t.f,  in  1790,  iii.  272, 
3J8 ;  its  influence  on  other  Ku- 
ropean  slalcs,  395;  iia  movc- 
mfiit8  ill  1792,  397;  }truhHli](; 
consequence*  of,  39H  ;  Burke't> 
propositions  for  ai(iinf|;  ilie  kirijj 
of,  in  1792,  102;  condilion  of,  iti 
1 793,  407  ;  its  guvernmcnt  funda- 
menlnlly  moiian-litcal,  4M. 

France,  nnd  Krgland,  relntive  posi- 
tion of,  i.  192;  credit  of,  228; 
prupRnms  Ktiiii:'  uf  i(  befurti  the 
Rcvohuiyn,  iv.  333 ;  fiom  its 
Ticbiity  always  bos  bi-L^n,  and  al- 
ways muat  t>e,  an  ohji-ct  of  our 
vi^lance  wiilirugard  Lu  iis  power 
or  example,  iii.  27l>;  biirbarous 
treatment  suffered  by  ibe  kinp; 
and  queen  at  Ihu  R{;vuliitif>n,  ii. 
343  ;  apostrcplie  to  the  queen, 
348;  chivalry  of  France  extin- 
guished by  the  Rr'vtiliUinn,  ib. ; 
Tcmarlu  on  its  pupulutioii,  399; 
brief  rt-viuw  of  its  condition  hv- 
fore  tho  RevolviUon^  ib,,  401  ;  de- 
graded fjffiL-e  Ui  whu:h  the  king 
was  HpiJdinlcd  by  the  Kevolu- 
tioni»ia,  172,  531  ;  su'.e  of  thingM 
there  during  the  lievolntion,  iii. 
8;  chariK^ter  of  the  king's  bro- 
thers, 428 ;  the  liberties  of  Eu- 
rope dependent  on  its  being  a 
great  and  prepontltTnling  power, 
360,  441) ;  observations  on  the 
auflVring*  of  the  qut-en,  v.  3^1 ; 
character  of  the  arLstocracy  be- 
fore the  Hevulutiun,  ii.  4(17,  v. 
380;  charm'ler  of  the  govern- 
mont,  228.  244. 

Franchise  and  office,  difference  be- 
tween Ihem,  iii.  305;  effect  of 
separating  properly  ironi  it,  308. 

Francia,  Mr.,  ii.  2;MJ. 

Franklin,  Dr.,  coiijectnrcs  on  his 
visit  to  Paris,  v.  -iUh ;  liia  ex- 
treme reserve,  iii.  30. 

Freedom,  religions,  vi.  63 ;  the  great 
contesta  fur  il  in  England,  ehiefly 


on  the  question  tf  taxation,  i. 
4ti4  ;  but  in  the  ancient  cunmion- 
wealth^  eliit-tly  on  the  right  of 
election  of  magistrates,  or  ox 
tho  balance  among  tlie  severa 
orders  of  the  slate,  464 ;  cha* 
racier  of  civil  freedom,  ii,  30; 
our  best  securities  for  it  oblained 
from  princes  who  were  even  wsj- 
like  or  prudi^l,  v.  377. 

Freethinkers  in  Enj;I.-iiid,  ii.  361. 

French  Uirectory.  the,  characters 
of  the  members  of  it,  v.  307  j 
their  ixiiidiicl  lo  the  foreign  am- 
bassadors, 3S'B. 

French  mmiied  inlorcsia  at  variance 
with  the  landed  intcrcEts,  ii.  380 ; 
liicrary  eiibal,  iheir  plan  for  the 
destruction  of  Christianity,  382, 
419;  Frenchmen  naturtiUy  more 
intense  in  their  applieation  than 
Englishmen,  057  ;  mischievons 
consequences  of  this,  ib, ;  French 
emigrants  in  Englund  capable  of 
being  serviceable  in  re^inring  the 
monarchy  lo  France,  iv.  424. 

French  nobility,  the,  i,  4.'i2. 

Freneli  republican  eonstitulion  of 
the  Nutional  Assembly,  i.  446, 
453,  5^*0;  compared  with  that  of 
Eiipland.  530. 

French  Revolution,  the,  character 
of,  V.  208  ;  it!i  objects.  2 II ;  not 
lo  be  compared  with  the  Lnplish 
one  of  l<if*8,  iii.  278  ;  reflection* 
on,  ii.  277,  iii.  3>^0 ;  particulars 
of,  518,  V.  120;  characterised  as 
one  of  doctrine  and  ihetiretic 
dogma,  iii,  3.')0,  352  ;  its  funda- 
mental principle,  303. 

French  revolutionist*,  the,  dcacrip- 
tion  ol".  iii.  432. 

Friends  of  the  liberty  of  the  press, 
society  of,  iii.  479;  a  club  formed 
under  the  auspices  of  Mr.  Fox, 
ib. ;  origin  and  character  of  it,  ib. 

Frienda  of  the  petJjile,  society  of, 
iii.  473;  origin  and  proeeedinga 
of,  ib. ;  a  seditious  pcLilion  oi 
theirs,  499. 
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Uui  «ll  rii  lw»  tare  Untifek,  u.  e(&. 
KvTooU    Khin,   tmtmmt  ot   by 
'WuTCb  Hutmfii,  V.  29. 

Ga^r.  Givcrml,  IcCter  fivra.  i.  «30. 
fialgafw*.  lb*  Oilxhwwn  rhirf,  n- 

GatDui;:.  the  iMuson  for  it  iahenot 
iB  hwiMM  aaturcv  ii.  74  ;  a  feae- 
nl  tfml  «f  it  roooaracerf  bj  ihc 
nvoteUoaiatt  ia  Fraoce,  463: 
mH  VBplcMUii,  SS5;  ihtj  who 
■fviuidn-  Us  iwfcwce  imtmI  iSkv 
Ihum*  lifkUr.  ifl.  107. 

GMiidc,  »  aaccdoi*  cf  Inm,  t. 

Grwl«,  iMr  ^BMtflr  a  iiwiu 
oaMs.  «i  186,  IM;  iMr  cwiy 

186;  rtdocsd  «t  lul  udcr  the 
BiiMM  W  OuM  Of  I.  ib^; 
f  iBcy  «(  Cmmt  «lft  iieu4  to 

ISi. 
GcBcniMM  «imtm  aadof  Wvico^  i. 


»  Fnan.  EL;    ifae  cntEnM  < 

thr  ouoiiiiDtica  of  BagSaad  oi 

pMtcd  ttere.  Ti.  :B], 
Gabnltar,  iat|NflaaDe  of  it  lo  Bm 

tud.iu.3S6. 
GuvmAtta,  m  PxaBce,  in-  41^ 
GluiosbiirT  Abbey,  its  extnatdi- 

wutj  wrkkk  ud   ijarndugg.  Tw 

U&. 
Go-bHTOMj  vbal,   m.   97;   Ac 

va«M|uiUBul  by  ttem.  ibu 
Go<rnMiWfhliM  of  the  adaoC 

its  c*ci  «tt  Ike  wia^  i.  97; 

Scrirtere  imafnai,  99. 
Godden  of  BcMsa  m  rtmtm,  t 

Good  6hk  of  evcfran  o«rttw 
be  Troumcd  by  Ike  kwv^  n.  U& 

Gotfcie  i^iiMiiy.lkeBBoreecf  At 
^dily  «f  ■£  Ike  Mtioaiin  Eonn 
T.tl4.    teGensaaic. 

GovetnBA,  oc^^Baus  «iik  iki 
|«Bfti.L34J;  legitiMmie  oljecli 
<  li-  m  T.  1U7  ;  its  fagr  t» 
faalv  vSpiMeet  Ike Hiantfi 4( 
«««t7  fHl  of  Ike  CBftft.  m.  SS: 
evaeof  iBbdincMuiB,;:^;  ik 
eiMt  ■■•  vt,  nattmma^  r.  &i 
fae—af  «  free  ot  um  ahepfcr 
iarwiTetiblewftkike— fcdTl 
•tbkarreoe,  L  313;  p^tUrf 
fvtoaacat  deneed  m  the  oeoit 
•f  Fndnc;  Pnce  ef  Wikh 
i.  31&:»i 

of  it,  ih.;     »■ 
■liiiiel  eofa  era] 


l«; 


OMi  ef  a  wfSeae.  64; 
it  ifawM  be  mrly  m« 
■icG;  vtikoot  Ma 
<k^B,M«ftkB«ftike 
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TKDEX. 


tbe-}rT  concfruin^  it  may  he  Uie 
cuujc  u\  fniiaiicism  as  much  as  a 
iograa  in  religion,  98;  ihe  estab- 
iiahmunt  of  one,  a  difficult  mider- 
taktiiR  lur  foreign  jiowers  to  act 
in  as  principals,  414 ;  not  Bubject 
to  the  Ittwa  that  regulate  the  dur- 
fttion  of  individuals,  v.  78,  153 ; 
Rextrauti,  the  great  purp63B"of  il» 
S3,  122;  policy  of  it  in  times  of 
scarcity,  99;  important  problem 
conceminp  it,  107  ;  perishes  only 
thruugli  ils  own  wciikncss,  J()9; 
impcsaibic  wiiboul  property,  25li ; 
ought  to  attend  much  to  opinions, 
vi.  115;  blanda  on  opiiiitm,  14-1. 
Government,  British,  in  India,  iv. 
126. 

(Govemmenls,  Tarions  forms  o£  i- 
22. 

[Grace,  Acts  of,  impolicy  of  them, 
iL  141. 

ifblness,  much  the  same  thing 
as  beauty,  i.  137 ;  an  idea  be- 
longing to  posture  and  motioii, 
ib. 

Granaries,  England  not  favourable 
lor,   V.    98 ;    public,   danger   of 

^  erecting  thum,  ib. ;  only  fit  for  a 
state  too  small  for  agricoltore, 
reacc,  situation  of,  in  remote  tiracs, 
vi.  185;  its  ori^nal  inhabilants, 
of  the  same  race  as  the  people  of 
Northern  Europe,  ib. ;  situation 
of  it  from  a  remote  period,  172. 
v»reek    Chiirvh,   character    of  its 

clergy,  iii.  290. 
Green  cloth ,  court  of,  its  orii^in^  li .  82. 
Grenville,    Mr.,  porlniiture    of^    i. 
40ti. 
^■Orenrille,  Lord,  eulogy  of  Mm,  r. 
■     Ui. 

Griefi  natnre  of  it,  i.  73;  distinct 

from  positive  pain,  ib. 
Guadalonpe,  commerce  of,  i-  195. 
Guienne,  WillitLm  Duke  of,  engages 

in  the  orusaiie,  vi.  'SMh 

Guilt,  wliL'n    gigunlici  uften    over- 
powers our  ideas  of  justice,  iii. 

VOL.  VI. 


"  Habeas  CJorptis,"  remarks  tipoa 
the  suspension  of  it,  ii.  2. 

Hatiit  and  use,  uot  the  causes  of 
pk-asurc,  i.  1*23. 

Hale,  Sir  MalUiew,  Cromwell's  de- 
claration to  him  when  he  ap- 
pointed him  judge,  ii.52G;  defect 
in  his  history  of  the  common  law, 
vi,  413 ;  causes  of  it,  ib. 

Halifrtx,  Karl  of,  i.  267. 

llallmoie,  the  Saxon,  vi.  287. 

Happiness,  civil,  what,  v,  80, 

Hardicanuie,  l^rince,  vi.  269. 

Hardwicke,  Lord,  his  declaratioi 
ou  rules  of  evidence,  vi.  479. 

Haruia  11..  King,  vi.  272. 

Harrington,  his  opinion  on  the  go- 
vernment of  a  state  without  pro- 
perty, v.  256. 

HASTiNoe.  Warren  :— - 
censured  by  the  Court  of  Direct- 
oj-8  tor  his  conduct  towards  the 
Ifohillas,  iv,  123;  reiiignaliun  of 
his  office,  129,  385 ;  his  man- 
(Tuvre  to  resume  it,  129,  387 ; 
his  disobedienco  to  the  Court  of 
Directors,  114;  his  imlantul  re- 
ceipt of  monies  and  prc^nta  aa 
governor-general,  158,  308 ;  his 
corrupt  Iraiiic  for  office,  199; 
letters  from,  to  tlie  Court  of  Di- 
rectors, 2U7,  v.  ti.!. 

ArlicU*  of  chcrge  exhibited  agmntt 
him : 

the  Rohilla  war,  iv.  220;  K-ing 
Shaw  AUum,  229  ;  ^ijah  of  Be* 
nares,  2:S£i ;  designs  to  rain  the 
Rajali,  244  ;  his  expulsion  of  the 
Hiijali,  2.0+);  clTects  another  re- 
volution in  Benares,  275  ;  a  third 
revolution,  2-SO  ;  his  treatment  of 
the  princesses  of  Oude,  28S  ;  his 
conduct  towards  the  pruite  of 
Farruckabad,  342;  lo  ihe  Hajah 
of  Sahlone,  335 ;  his  dtsohcdi- 
enco  to  the  orders  of  the  Court 
of  DirecLord,  relative  to  contracts, 
356,  398;  his  In-rity  with  the 
Ranna  of  Gohnd,  4'>8 ;  his  mis- 
managemeut  of  the  levcnucs  of 
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Bccgiil,  41*2 ;  mistlenieanours  in 
Od(Il',  r^l;  bis  treuiinent  of  the 
Gre«l  Mirfiiil,  50G;  tiis  libola  on 
ihe  Court  of  liirt-ruirs.  U'iij ;  the 
MaliTBtta  yfnt  and  peace,  v.  2 ; 
■ppondix  to  Um  eighth  and  six- 
teriith  rhorges,  GJ ;  report  Irom 
tlifcuininitteuoD  the  LTUpcction  of 
the  Lords'  Journals  in  relation  to 
their  proceedings  on  his  tiinl. 
with  the  appendix,  iv.  -151  ;  liis 
cunduct  LU  the  treaty  with  the 
Mahratias,  ii.  IH9 ;  hii  treatment 
of  the  N&boS^  Oiide,  197;  bis 
treatnieiil  of  the  Bc-guintt,  '104 ; 
urrejits  of  tho  linJEih  of  Benarea^ 
iv.  261 ;  give:!  orders  for  the 
■eiziurc  of  the  treasures  of  the 
Deffums,  289 ;  authorizes  the 
Naiwb  of  Oude  to  seize  upon  and 
ccn&scato  to  his  own  proGt  the 
landed  estates  of  liis  ]iarfnts, 
kindred,  and  principal  nobility, 
'2'Jl;  endeavours  to  stifle  an  in- 
quiry into  his  proceodiags,  327  ; 
regulaliuos  of  Ibe  Basl  India 
Cpmpany  with  respect  tu  tlie 
Tiolnlion  of  their  orders  by  Mr. 
Hastings,  357  ;  hta;  conduct  with 
regard  to  the  altuwarice  to  .Sir 
Eyre  C*>otc,  363;  imd  to  Bh- 
gadicr-General  Stit>bert,  364; 
and  to  Sir  John  Day,  3tiG ;  nrui 
to  the  government  of  Fort  Wil- 
liaiTJ,  ib- ;  and  with  Tcgnrd  to  the 
supply  of  grain  at  Korti^u  George, 
30d;  charged  with  the  violation 
of  the  orders  of  the  East  India 
Company,  in  the  case  of  Munny 
Begum,  372  i  and  of  the  phous- 
dar  of  Houghly,  370;  and  in  tho 
cose  of  money  which  he  ad- 
mitted he  had  privaioly  roecived, 
377;  lenders  his  resignation  by 
Mr.  LAiichlin  Maclaine,  3^5  ; 
Edward  Wlieler,  E.stj.,  lAappoiiil- 
ed  in  his  room,  386  ;  Mr.  H. 
denies  that  his  office  is  vacated, 
387  ;  General  Clavering  pre^^ides 
in  counoil  as  govemor-gt^neru.]  of 
fiongol,  on  the  presumed  resig- 


nation of  Mr.  H^  ib. ;  his  irre- 
gular proceedings  Buhaequent  to 
his  resignation,  388  ;  division  of 
the  judges  on  tho  proceedings 
of  General  Clavering,  3S9;  hii 
conduct  with  regard  to  the  sur- 
geon-gciieml,  3&8  ;  and  to  Ar- 
chibald Froaen  Esq..  399;  ba 
appoint!  R.  J.  Sullivan  to  lbs 
office  of  resideut  at  the  Dur- 
bar of  the  Nabob  of  Arcot,  4U6; 
recommends  a  treaty  with  the 
Ranna  of  Gohud,  40^  ;  his  ccai- 
duct  with  regard  to  the  htnded 
estates  of  Beiigul,  112;  pennii^ 
his  own  Banyiin  to  hohl  farms  m 
a  large  amount  in  different  dis* 
trictfi,  in  violation  of  his  ova 
regulations,  J 15;  changes  tho 
system  of  the  colleciion  of  the 
public  revenue,  and  the  admia- 
Lstration  of  civil  and  criniiuol 
justice,  by  provincial  councils 
throughout  the  provtuces.  420 ; 
refuses  to  relieve  the  dtitlrefls  of 
the  Nabob  of  Oudc  427 ;  ilh?- 
gally  assumes  the  delegation  o( 
the  whole  functions  of  tho  cotm- 
cil,  for  the  purpose  of  entering 
into  a  treaty  with  tlie  Nabob  ol 
Arcot,  433;  uimeces«irily  bur- 
dens the  Nabob  of  Uude  with  the 
mtintenuice  of  troops,  to  the  de- 
struction of  British  di-it-ipline, 
436  ;  receives  unlawful  presents 
from,  and  mokes  unjustiliable  de* 
mands  on^  the  Nabob  of  Uude, 
ib. ;  urges  lliu  capital  punishment 
of  Almas  Ali  Khan,  on  his  simple 
allegation  of  offences,  4*^1* ;  estab- 
lishes in  the  gi^vummcut  a  system 
of  di:^reputable  oiid  ruinous  iii- 
terfereucfl,  477  ;  attempts  to 
abandon  the  British  anny  to  the 
discretion  of  the  Nabob  of  Oude, 
4S1 ;  gives  order  for  the  imprison- 
miuit  of  Mahomet  Reza  Khi\n, 
without  proofs  of  his  guilt,  4iM  ; 
appoints  Munny  Begum  to  be 
guardian  to  the  Nabob  of  Bengal, 
4^5;    endeavours  to  OKErondize 
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the  power  of  the  Mahrallas,  523; 
the  Mugul  ttelircrt'd  up  to  them 
through  his  iniirumenialily,  5(Kj ; 
he  libels  hnd  aiipfcraes  the  Court 
of  Direclora^  526  ;  forcca  the 
Mn.lirnt(iLK  into  a  war  by  repeal- 

Iedly  inradinp  iLcir  country,  v.  2  ; 
concludes  a  dUhonourable  treaty 
oS  ptrpcliml  aJtiance  with  them, 
H ;  his  couducl  willi  refjard  to 
the  righl*  of  Fyzoola  Khiln,  29  ; 
dtmands  5000  horse  from  Fyzoo- 
la Kh&n,  39;  hia  conduct  wiih 
regard  lo  the  treaty  of  ChuDar, 
■){> ;  consequeucca  of  the  treaty, 
50. 
Ha¥a:mah,  conquest  of,  i.  194  ;  tm' 

ports  frtiin,  19.j. 
Hawles,    Sir    John,    his    political 
opinions,  iii.  49,  IJG  ;  extract  from 
his  Rpf'cch  nl  the  trial  of  Doctor 
Sachuvurel.fltj. 
'  Heads  for  Conai deration,"  1792, 

iii.  394. 
Heathenism  inloltTHnt,  vi.  lOS. 
^—   Height,   less  grand   than  depth,   i. 

■  iUU. 

^P  Helvetii.  remarkable  emigration  of 
~       them  related  by  Ciesar,  vi,  191. 

Helvelius,  M.,  ii.  ;i^8. 

Henry  I.,  reign  of,  vi.  340. 

Htrnry  II.,  reign  of,  yu  354  ;  con- 
I  dition    of  the   cltrRy   during  his 

^L      reign,  3D6;  prerogatives  claimed 

■  by,  362. 

"  Henry  IV.  of  Enplond,  his  conduct 
reiativo  tu  tilt:  dwL'hv  and  county 

■      palatine  of  Lancawicr,  ii.  7Q. 
Henry  IV.  of  France,  brief  charac- 
ter of  him,  ii.  4U7. 
Hil,  or   Colunikill,  brief  actjount  of 

it,  vi.  219. 
Hillsborough,  Lord,  i.  398. 
Hindostau.     Ste  India. 
Hints  for  a  Memorial,"  lobe  deli- 
vered lo  M.  do  M.  M.  (French 
Minister),  iii,  -'34&> 
I  History,  moral  lessons  to  be  drawn 
from  it,   ii.   411,  411,  iii.    45G  ; 
caution  with  regard  to  ihe  study 
of  it,  456. 
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Hititorv  of  England,  by  Bttrke,  vi. 
181.' 

Hobbcs,  a  remark  of  his  on  war,  t. 
10. 

Hoche,  General,  attacks  Ireland,  V. 
28 1. 

Holland,  ita  desire  for  a  connexion 
with  France,  iii.  368 ;  how  far 
revolutionary,  ih. 

Holland,  Sir  John,  extract  from 
his  speeeh  at  the  trial  of  Doctor 
Sacheverel,  iii.  64;  his  tliou^hts 
on  Uic  rights  of  the  people,  ib. 

Holy  Land,  the,  conditiou  of,  at 
the  time  of  the  crasades,  ri. 
377. 

Homer,  his  art  in  framing  simili'^ 
tuilct,  i.  ri9  ;  a  simile  from  tho 
Iliad,  71  ;  bis  representation  of 
discord,  obscure  and  magnificent, 
93;  no  instance,  in  the  Iliad,  of 
the  fall  of  any  man  remarkable 
for  great  strength  touches  us  with 
pity,  IG7  ;  has  given  to  the  Tro- 
jans more  of  the  amiable  and  so- 
cial virtues  than  to  the  Greeks, 
If>8;  the  passion  he  desires  to 
raise  with  regard  lo  the  Trojans, 
is  pity  ;  fltlmiraliun  with  repard 
to  the  Greeks,  ib. ;  his  masterly 
repnrsentation  of  the  grief  of 
Priam  at  the  death  of  Hector,  iii. 
26  ;  obgervatiun  oil  his  represent- 
ation of  the  ghosts  at  heroes  at 
tlie  sacrifices  of  Ulysses,  vi.  200; 
his  works  tirst  introduced  into 
Eiiglam^  by  Theodunis,  Archbi- 
shop of  Canterbury,  249. 

Honest  men,  no  safely  for  them 
tml  by  believing  eTil  of  evil  men, 
iv.  362. 

Horace,  the  truth  of  an  assertion  in 
his  An  of  Poetry  discussed,  i. 
91 ;  a  passaRC  from  him  in  con- 
firmation of  Mr.  Burke's  theory 
of  the  sublime,  98. 

House  of  CommoTis,  reform  of,  to 
be  attemjited  with  great  caution, 
vi.  2;  limitaiion  of  its  po'wen^ 
130.     See  Commons. 

House  of  Lords.    See  LordA. 
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of  ihe  sublime,  IDI ;  in  pleaaini^ 
objects,    a   cause    of    pleasure, 

.  lO-i. 

Influence  of  the  Crown,  operation 
of  it,  i.  313. 

Inkeritnnc'c,  Saxon  laws  of^  vi.  302  ; 
excellency  of  Uie  principle  of  it 
in  the  Uritbih  constitution,  ti. 
307. 

Innovations,  to  innovate  is  not  to  tv- 
form,  V.  120. 

Insolvency,  who  ought  to  Gufer  in  a 
case  of,  ii.  385. 

Instilutions,  sfjiindnesy  of  the  mu,te- 
riala,  of"  more  importance  than 
the  fashion  of  the  work,  in  poli- 
tical institutiiiiut,  V.  75 ;  not  sub- 
ject to  the  taws  that  regulate  the 
duration  of  individuals,  78;  how- 
to  be  established,  79 ;  benefits  of 
them,  vi.  88. 

IjiLerest  of  a  debt,  the  only  Ihint; 
that  can  distress  a  nation,  i.  '2'2ii. 

Interests  of  the  labourer  and  the  em- 
ployer, not  opimsile,  v.  87. 

Intenereiice  of  foreign  States,  ii. 
531. 

Interference  in  the  affairs  of  nations, 
•when  justifiable,  ii.3lX);  justided 
by  Vattell,  iii.  458. 

Intolerance,  mischief  of  it.  vi.  110. 

Ibelana : — 

Early  hialoryof,  ii.  575;  English 
policy  l()waTil8,  i.  '183,  iii.  322; 
laws  aft'ectitig  the  Roman  Cathu- 
lics  in,  vi.  5  ;  remarks  on,  18,  A% 
bQ;  consequences  of,  42}  re- 
marks  on  the  condition  o^  v.  4r>2 ; 
probable  consequtnt'es  of  a  separ- 
ation between  England  and  Ire- 
land, vi,  85 ;  trade  of,  objections 
to  Lord  North's  scheme  for  re- 
f^ulaling  it,  ii.  43  ;  taxation  of, 
4fi  ;  dongcr  of  a  |iroposcd  tax 
upon  ii,  i.  'i4f) ;  early  and  unin- 
terrupted participation  in  the 
laws  and  institutions  of  Kni^lanJ, 
I.  483 ;  two  letters  lu  the  iner- 
chanta  of  Bristol,  relative  to  the 
trade  of  Ireland,  ii.  43;  Mr. 
Burke's  defence  of  his  conduct 


with  regard  to  it,  132;  recent 
plan  for  tJie  government  of  Ire- 
land, iii.  '263 ;  the  true  revolu- 
tion tliere,  when,  32*2 ;  state  of 
religion  there  before  llie  grant  of 
J'ope  Adrian,  vi.  36 ;  nature  of 
the  grant,  ib. ;  letter  on  the  ailaira 
of,  in  1797,  80;  importance  of 
Ireland  to  Great  Hritain,  85  ;  re- 
duelinn  of  it  by  Menry  II.,  365  ; 
previous  condition  of  it,  3tlG ; 
nature  of  the  country,  ib. ;  mo- 
tives whicJi  led  Adrian  IV.  to 
commissifin  Henry  II.  to  re- 
duce it,  36.'). 

Irish  absentee  tax,  v.  437;  objec- 

■    lions  to  it,  439. 

Irish  atlairs,  vindication  of  Burke's 
conduct  in  relation  to,  r.  492, 
510. 

Irish  Catholics,  laws  against,  Ui. 
284. 

Irish  church,  the,  remarks  on, 
vi.  73;  evils  resulting  from  it, 
75. 

Irish  lonpiage,  names  of  the  let- 
ters of  it  taken  from  the  namea 
of  several  species  of  trees,  vi. 
367. 

Irish  toleration  bill,  thoughts  on,  v. 
486. 

Isocrales,  remark  of  his.  in  one  of 
his  orations  against  the  Sophists, 
i.3. 

Itaiy,  situation  of,  in  remote  times, 
ri.  185;  in  1791,  iii.  352;  tlm 
original  inhabitants  of  the  same 
race  as  the  people  of  Northern 
Europe,  vi.  185  ;  its  .sltuatiifn 
from  a  remote  period,  186  ;  ex- 
posed to  French  power,  Iii.  395. 

Jacobinism,    the    revolt    of    talents 

apainat  property,  v.  207,  vi.  58; 

principles  of,  52;   objects  of  its 

attack,    59 ;     by    establishment 

what,  v.  207. 
Jacobins,  their  character,  v.  190, 

vi.    53;    their    object,  iii.    493; 

sup|)Osed  number  in  England,  v. 

190, 
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Jacqoefia  ia  Pnnce,  insurrection 

Mid  aat^tts*^**  °^  '^  "'-  ^^- 
Juaueaud  Donuxuca,  puna  open- 

«d.i.l81. 

UkyU  ^^  Joseph,  bis  ihoufhu  on 
tb«  BcTolution  of  16J*i^,  ui.  6h, 
6S;  eitnct  from  his  speech  al 
Lbe  trui  of  l>r.  S4cheYerel,  lii. 
bl,  b;t ;  hift  chancier.  60. 
i«tn,  ft  aeiwee  of  fnas  rerenne 
lo  WiltisB   fhB  OlwqiKror,   vi 

Jtf^  *  f  aiigg  ia  ibMi  book  unu- 
41^  MMn*^  i.  SA;    lk«  BoUa 

Miiite  nkcnod 
«M*  to  W  *»  IMI  te  fed  Ite 


MO;   mat  mtitmi  W  All 


Keppd,  Lord,  c&ancter  oC  Vt 
146. 

Kilkfnny,  statntes  of,  prore  the  nt* 
cient  «xisi«Dce  of  the  spirit  of  the 
Popery  Uw9,  itL  3t20. 

Kine,  tbe  ihingii  in  vhiefa  he  his  ill 
indiTKlaal  concern,  L  343;  ha 
exteoAve  power,  ii.  5M. 

King!,  naturiily  loren  of  law  com- 
puij,  ii.  lOS :  in  whac  sense  the 
•errants  of  the  people,  iL  303. 

Kind's  Friecds,  the,  i  fiictioa  so 
f:alled,  i.  315  ;  their  proceedins, 
316;    their  chanrler.   329;    tW 

oii^  oC  342 ;  consequence*  of 
ibdr  ■CIS,  371. 
Kni^i-aRSBtiy,  or^m   of  it,  n. 

Labour,  as  artzcle  of  trade,  t.  68; 
a  ifDiiidy  lijr  radancfao^v,  i.  I<9; 
wceHBiy.  «1?.  I4g;  uUed  I9 
Ac  aDoenta  Mul^mKiataiM  Mooii; 
T.  86;  is  thai  00  -whidi  a  ma  ii 
Moot  to  id;  for  liie  repaiyiBeBt  of 
kaa  capital,  ib. ;  aacieBt  dBaHft- 
oiBMof  it,  ib. 

lafciiwM,  aad  oaidojw,  «a  te- 
«fie4  ooBtract  a!-v»«s  behMCB 
UoB,  T.  86 ;  has  fint  aad  teida- 

uiMHnH(pMe,  mfnfnetf  HW 
T,  S4- 

Aakadcfiht 
■■b  of  Greec% 

U  FflMM*  tea  M(  «  okari 

a^.d.91, 
IrfgtfiiLJi   ITft.  tin 

1  aai  mm  KJ^^<  m^ml « <t 

lay»y*aa.a>> 

ftifc  iMidfc  VIA  setud  ts 
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T^anded  estates  of  the  Crown,  re- 

niarke  on,  ii.  7b. 
I»aiidsHn(li!>ix'slfl,  Crown,  objections 

to  thom,  :L  79. 
Landi^rcrn,  brief  account  of  it,  vi. 

21&. 
Lanfranc,    character    of    liiiri»    vi, 

3;ii. 

Langrisho,  Sir  Horculcs,  letter  to, 
on  the  CuUiolic  question,  iil.  298 ; 
accond  letter  to,  vL  56. 

iiangluH,  Sleiihtrij  bis  (ijtpointmenl 
to  tiie  see  of  Canterbury  through 
the  influence  of  the  pop*,  vi. 
393,  396  ;  oath  administered  by 
him  to  John,  on  his  absolution, 
395. 

Lauderdale,  Eail  of,  Burke's  reply 
to,  V.  110. 

Law,  evils  of,  i.  38 ;  remarks  on 
the  Bludy  of  it  among  the  Ame- 
ricans, 4G7  ;  ori^n  and  pro^usa 
oF,  an  inleresling  objecl  of  in- 
quiry, vi.  412. 

Law  of  iieighbourhoodt  what,  v. 
216. 

*'  Law  Suit,'*  observations  on  that 
fomidy,  vi.  ISO. 

Lawfvii  eijjoymcnt,  the  surest  nic- 
tliod  10  prevent  unlawful  gratifi- 
cation, iii.  MQ. 

Law's  Missifisip]!!  &clienic»  charac- 
ter of  it  ii-  5H. 

Laws,  cun  reach  but  a  little  way. 
i.  331 ;  their  severity  temix-red 
by  trial  by  jurj",  303  ;  supcrBedL-'d 
by  occasions  of  public  necessity, 
ii.  101 ;  bad  ores,  the  worst  sort 
of  tyranny,  hiS;  caiiTitit  wholly 
influence  inaiiTicryj  v.  108;  civil 
laws  not  all  merely  positive,  'llfi; 
two  things  necessary  to  the  suSId 
establishment  of  them,  vi.  20; 
equity  atid  utility  the  two  found- 
ations of  tlictn.  2'J  ;  ouglit  to  be 
in  unisot:  witli  manners,  lOG; 
written  in  England  in  tlio  native 
lanpuape  until  the  Norman  Cxm- 
quest.'ll?;  urittcn  ii:  other nprlh- 
«m  nadons  in  Latin,  ib. ;  reason 
of  this  difference,  ib. ;  of  Eng- 


land, their  sources  not  weH  laid 
open,  412;  alterationa  m,  sub- 
sequent to  the  Conquest,  417 ; 
heterogeneous  character  of,  ib. ; 
Sason.  29-1 ;  character  and  ob- 
jects nf,  295. 

Laws  of  I^ngland,  essay  towaidi  the 
history  of  them,  vi.  -112. 

Xjhvs  of  Canute  theOieat,  remarKs 
on  tliem»  vi.  418;  review  of  the 
flftiiclion.s  of  the  ancient  Saxon 
laws,  419 ;  sources  of  them, 
4'il. 

Lawyers  in  the  French  National 
Assembly,  ii.  315. 

Learning,  an  allention  to  it  neces- 
sary to  Christianity,  vf.  247 ;  con- 
tributed, in  the  early  agea,  to  the 
influence  of  the  (;lergy,  358. 

Lechmerc,  Mr.,  his  thoughts  on  the 
British  coiislitution,  iii.  'lU,  GI ; 
extract  from  his  speech  at  the 
trial  of  Dr.  Sacheverel,  ilL  46, 
4S,  61. 

Legislative  ripht»  not  to  be  exer- 
cised without  regard  to  the  gcmr- 
ral  opinion  of  those  who  are  to  be 
governed,  iii.  27 ;  a  legislative 
act  different  from  a  juridical  une, 
vi.  1 2fi. 

Legislation,  invporlaut  pcoblem  in. 
it.  V.  107. 

Legislators,  bound  only  by  the  great 
principles  of  reason  and  equity, 
and  the  gi-nerul  sense  of  man- 
kind, ii.  3.^3;  character  of  a  wise 
legislator,  430;  his  duties,  v. 
lOs,  vi.  19  ;  the  mode  of  proceed- 
ing of  the  ancient  legislators,  ii. 
454. 

Legislature,  true  end  of  it  what, 
iii.  27,  55;  rights  of  it,  with  re- 
gard to  the  succession  of  the 
crown,  G4. 

Lelatid,  Doctor,  his  able  refutation 
of  infidelity,  vi.  III. 

Length,   too'  great,  in    buildings, 

prejudicial  to  grandeur  of  effect, 

!.  iCM. 

'  Letters  (Burke's)  to  the  Sheriffs 

of  Bristol,  ii.  1 ;  hu  two  letters 
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of  it,  i.  299 ;  n  tnx  on  it,  the  only 
contribution  Uiat  cun  be  called 
Toluntary,  t.  318. 

Jdocaruiey,  Lord,  iii.  165 ;  bia  state- 
ments on  the  Knbob  of  Arcot's 
afliairs  not  credible,  165. 

llachiRTrl,  an  observation  uf  hin 
on  war,  i.  lU;  a  maxim  of  his,  v. 
383. 

Mftdmen,  singnlar  fact  concerning 
them  at'Ctiunled  for,  i.  102, 

Mtlgna  Charia,  obswrvalians  on  it, 
li.  305  ;  iii.  31  &  ;  origin  and  na- 
inre  of  it,  ri.  402 ;  objects  and 

firovisions  of,  -lOb  ;  evonla  which 
ed  to  ii,  410. 

Mo^animtty,  In  politics,  often  the 
truest  wisdom,  i.  509. 

Magnificence,  a  source  of  the  suL- 
Umc,  i.  103. 

Magnitude,  in  buildinirt,  necessary 
to  the  sublime,  i.  103. 

Mahumet's  cimqin-NLH,  v.  25G. 

MahratlaD,  the,  v.  2. 

Majority,  in  acomraonweallh.what, 
iii.  82  ;  not  true,  that  in  all  con- 
quests the  decision  Tvill  he  in 
iheir  fnvcur,  vj.  122.  See  Multi- 
tudes. 

Matcehcrbes  murdered  by  the 
French  revolulioiusta,  v.  3^1. 

Molmcsburv.  Lord,  v.  281,  294, 
299.  305,' 307. 

BlaWoisintt,  what,  vi.  SM. 

Man,  proportion  not  the  cause  of 
beauty  in,  i.  118 ;  becomes  in  his 
proKrecs  through  life  a  creatare 
of  habit  and  opinions,  ii.  31 ;  a 
Teli|;inus  nnimnl,  SB2. 

Manifestoes,  on  wliLii  occasion  com- 
monly made,  iii.  410 ;  tnatlers 
usually  contained  in  them,  ib. 

Manilla,  ransom,  remarks  on  it,  i. 
286. 

Mankind,  division  of,  into  separate 
Bocieties,  i.  2ij. 

Maunurs,  while  thny  remain  entire, 
correct  the  vices  of  law,  ii.  11  ; 
corrupted   by   civil    wars,    ib. ; 


nininlnincd  in  Enrope  for  apes, 
by  the  spirit  of  nobility  and  ol 

religion,  350;  in  Entrtand,  influ- 
enced by  France,  362 ;  hud  done 
alone  in  England  what  infltitu- 
lions  and  mannens  together  had 
done  in  Fmnce,  iii.  356;  states- 
men ought  to  know  what  apper- 
tains to  them,  V.  109;  of  more 
iraportaiicG  than  laws,  MS  j  laws 
ought  to  barmoQixo  with  them, 
vi.  lOG. 

MaTi>iheld,  Lord,  his  declaration  on 
rules  of  evidence,  vi.  481. 

Manufactures,  Knglish,  t.  334. 

Mara,  ati  anciiMit  Saxun  goddess, 
vi.  2 10. 

Maraita,  inraded  by  the  East  India 
Company,  ii.  188  j  treaty  with 
them.  ib. 

Marie  Antoinette,  queen  of  France, 
her  fortitude  under  ill  treatment, 
ii.  347;  aTiimnted  description  of 
her  in  youth,  348. 

Marriage,  Importance  of  the  Cliris- 
tian  doctrine  concerning  it,  v. 
209;  endeavours  of  the  French 
National  Assi>inlily  1o  desecrato 
it,  209;  speech  on  marringc  aei, 
vi.  16S  ;  restraints  upon  it  in  llie 
reign  of  King  John,  404. 

Marriage  Act,  royal,  remarks  on, 
vi.  IB8;  principles  upon  which 
it  is  founded,  1G9. 

Massacre  of  St.  Bartholomew,  ii. 
413. 

Mathematical  and  metaphysical  rea* 
soning  different  from  moral,  t1. 
133. 

Matrimony,  its  objects,  vi.  169. 

Mazarin,  Cardinal,  not  loved  by 
Louis  XIV.,  ii.  471;  Baying  of 
hia  on  settling  the  match  between 
Louis  XIV.  and  a  daughter  of 
Spain,  ib. 

Mediterranean  Sea,  importance  to 
England  of  kt^cping  a  strong  na- 
val force  there,  20S. 

Merchants,  English,  first  consulted, 
i.  183 ;  evidence  given  by  then 
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M.\iii  siiTcrnmnit, a,  •■  33. 
S.-..tr:ut<  rnvn,  the,  in  France,  ii. 

"■S  . ;  >  i  'iiV,  advantages  of  them, 
*'^'  .  :::JU^til■eul'dilil1U'bmgtllem, 

\. ...^;v,  t-xt'olk'nie  of  it,  L  129, 

-  "^l  .    oucht  tj  be  regulated, 

>.„-..  "r:r.v:rt'.  i-harter  granted  by 
.    .  .::;  b!a»!  India  Compuij,  iL 

V  ,t:  .  .":■.:■  i'n\it.  oimduct  of  tia 

;-^:  ■■..•.:i  i'^'inpajiy  towards,  u. 

>>  ?>■.-  i-y  ::u'm.  ib. ;  treaiy 

-«  ...  .-.::  .i..i-i:td:o  be  broken!^ 

"*-.  -■*.     ■■.;  l>.j^j  of  Anciesea.)  the 

-  .  .-*.  ■*.>*-( p.*e  -.if  the  Dtuida 

.    .iia:::::;:::i:  v'f  the  reign  of 
N.  ■      .-   -1-  ;  ri'iiuced  by  Sue* 
.     .;>  '.".ii-..:;-.-.!*.  :l\ 
\.    -. -.    1,     ."- :V.-n\i    by   BoUnj^ 

-  X.     .    .._:r  r.'vomments,  ii> 

-■-.    . ;     IS    .hani'ters,  to 
...^  ^x:,  v.i.  ^£^, 
" , .    .*. .  -  .--V     ;i» .;::: jjn-*     of    the 
.V   :.  «•_>.  -.■•iaracter  of, 
-  ■.   .    :■:-*.  ^:,  li'L 

-  X  .  ■    A-.-.-^.  ..    :*•;. 

■.^ .-.;    . ;   •,;  ".low  w  be 

-:-.-j^:--.*,    .:.u:i;:?rvus  w 

.'-.■.    -■-*-..;  ■*ui'  :-nihjar 

1.  .;  -tM*,  ■Thfn  iVramiabie 

..-■-:  ,:..    .    -X. 
i.    '      ."■.  -.--.      i^AS.<:wr   -'f  itt 
■  :.  ^:_-.ii    >y    liiai.   u. 

'..-.■  ._...:!.■".   -iz  :?■*"!  jf 

■    o  .  '.roiie  a 
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tntioD,  iii.  113{  character  of  him, 
ib. 

Moral  duties,  not  necessary  that 
the  reasons  of  the  practice  of 
them  shouliJ    be  civar  tu  all,  i.  -t. 

Uorol  order  uf  things,  \hv  view  of 
great  di^o^iers  In  ii,  attended 
irith  similar  advantages  to  those 
whicli  we  derive  from  a  coiileni- 
plalion  of  miracles  in  the  pliysi- 
cbIL  IL  353 }  moral  rejiaoni.iig 
dilTerent  from  mathematical,  iii. 
IG ;  moral  questions  never  ab- 
stract, vi.  123. 

MoraM'y,  public,  want  of  in  public 
men,  i.  295 ;  cunscqueuce^  oi 
this,  298. 

Mortality,  a  general  one,  always  a 
time  of  remarkable  wickedness, 
vi.  III. 

Muuniur  und  Lally,  ii.  546. 

Multiludes,  shoatingii  of  a  great 
one,  a  cause  of  the  sublimer  i- 
109;  a  majority  of  the  multitude, 
told  by  the  /tend,  not  the  rEoi'i.F,, 
iii.  92. 

Musir,  observation  concemiiig  the 
beautUul  m  it,  i.  MO. 

Nabob  of  ArcwL,  the  Subah  of  Dec- 
can  and  other  provirrces  sold  1h 
him  by  (he  Eaiil  India  Company, 
ii.  l86 ;  same  account  of,  iii. 
116;  Burke's  sptjuuh  nn  Mr. 
Fox's  motioa  for  the  proJucttoTi 
of  papers  relating  to  him,  122; 
his  debts,  197. 

Nabob  of  Oucie,  treatment  of  him 
by  the  East  India  Companyj.  ii. 
197. 

Naniz,  edict  of,  reason  assi;;ned  by 
Louis  XIV.  for  tliQ  revocation 
of  it,  and  obsen'alions  on  il,  vi. 
25. 

Naples,  hrtw  likely  to  be  affected 
by  the  Revolution  ia  France,  iii. 
363. 

Nation,  state  of  it  in  1770,  i.  306; 
speculation  of  the  ministry  on  the 
cauH<t  of  it,  308;  animadver- 
■ioos  on  tliem,  309. 


**  Nation,  Present  State  of  the," 
animadversions  en  a  pamphlet 
so  called,  i.  165 ;  purpose  of  it, 
189. 

Nnimnal  Aaserably  of  France,  iii. 
93 ;  corresponds  with  the  R  evo- 
lution Society  of  London,  ii.  279  ; 
c]iat-a[^1er  of  it,  315,  435  ;  studies 
reoommt'nded  by  it  to  the  youth 
of  Franco,  535  ;  endeavours  to 
imitnte  Rousseau,  ib. 

Natural  power  in  man,  tha  senses, 
the  itiiiipiujitiun,  and  the  judg- 
mriii,  i.  54. 

Natural  Society,  vindication  of,  i. 
2  ;  what  it  is,  7. 

Natural  state  uf  society,  incouveni- 
ences  attendfint  on,  i.  6. 

NuttLTc,  state  of,  inconveniences  of 
it,  i.  7. 

Nature,  the  social,  iiopels  a  man 
to  propagate  his  principles,  v. 
245. 

NavLi;ation,  of  Great  Britain,  1. 
199;  Act  of,  observulions  on  it, 
204. 

Navy,  the  great  danger  of  econo- 
mical experiments  upon  it,  i.  241 . 

Navy  Pay  Office,  proposed  reform 
of;  ii.  95. 

Necessity,  invincible,  remarks  on  it, 
v,  310. 

Ne[:!kar,  Moiis.,  fais  financial  re- 
forms, ii.  62;  his  estimate  of 
French  debt,  389. 

Nr'gro  slavery,  abolition  of,  v.  521. 

NupTo  slaves,  remarks  on  all  at- 
tempts to  excite  an  inaurreotioii 
among  them  by  proclamation  in 
tlie  colonies,  v.  4^8. 

Ne^i  Code,  sketch  of  it  in  1792,  t 
521. 

Neip:hboQrhood,  law  of,  what,  v 
216. 

N  etherlands,  French  influence  there, 
iii.  369. 

Neutrals  m  politics,  iii.  435. 

Newfoundland,  view  of  the  trade 
-niih  il,  i.  222. 

New  Spain.     See  Spain,  New. 

Newspapers,  powerm  iianucnv«  of 
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lli'im,  in  producing  the  Revola- 
lion  in  France,  iii.  356. 
Kit;ht,  a  source  of  the  sublime,  L 

Koaiites,  Vicomte  de,  iii.  43-1. 

Kobiliiy,  the  French,  iL  407 ;  cha- 
racter of,  ib.  ;  claniouj  aguijist 
them,  an  artilicc,  -JUIJ. 

Kun  •  Intervention,  principle  of, 
fal&ely  applied  by  European 
powL-ra,  iii.  -HH). 

Norman  Conquest,  extraordinary 
laciliiy  uf  it,  vi,  'i7'i  ;  aitempt  la 
accuunl  for  it,  '273;  the  great 
era  of  the  English  laws,  422. 

Normandy,  reunion  of  it  to  the 
crown  of  France,  vi.  391, 

Norrnniis,  (he,  their  invasion  of  Bri- 
tain, vi.  2Ti  ;  state  of  Europe  at 
the  lime,  305. 

North,  Lord,  observations  "on  his 
character,  v.  117,  49G. 

Nouvelle  Eloise  of  fiousseau,  v< 
64U,  541. 

Nova  Scotia,  province  of,  ii.  112. 

Novelty,  ilie  tuve  of,  the  first  and 
simplest  emotion  of  the  human 
mind,  i.  G7 ;  the  danger  of  in- 
dulging a  desire  for  it  in  practical 
cases,  iii.  12. 

Nundcomar,,Kajah,  hanged,  li.  355. 

Oak,  the,  whv  venerated  by  the 
Druiils,  vi.  iOl. 

Oath,    purgation   by,    among   the 

Saxons,  vi.  299. 
Onth,  coroimtion,  the,  iii.  310. 
Obscurity  necessary  to  produce  ter- 
ror, i.  93 ;  why  more  affecting 

than  clearness,  90. 
Observations  on  the  conduct  of  the 

minority  in  1793,  iii.  469. 
Obstinacy,  though  a  great  and  very 

mischievous  vice,   closely  allied 

to     the    masculine     virtues,    i. 

427. 
Octobers  1789,  the raoming of,  iu 

France,  ii.  34.3. 
Office,   men   too  much   conversant 

in  it,  have  rarely  enlarged  minds 

L  407,  4U9. 


Ofhccrs,  military,  nature  of  the  for 
tilude  required  of  them,  r,  322- 

Ofticca,  taxes  on,  ii,  H6  ;  the  mean- 
est, why  held  in  feudal  limes  by 
considerable  person^,  H2. 

Opinion,  popular,  an  r-quivocal  test 
of  merit,  v.  US  ;  the  generality 
of  it  not  to  be  jud(;cd  oi  by  iits 
noise  of  the  acclamation,  191  ; 
public  opinion,  the  basis  of  uii- 
thority,  4(>3,  vi.  lU. 

Opinions,  men  impelled  to  propa- 
gate their  own,  by  the  social  na- 
tore,  v.  215  ;  frequently  guide 
and  direct  the  aiieclions,  275  ;  the 
most  decided  oAen  stated  in  the 
form  of  questions,  372 ;  the  in- 
terest and  duty  of  government 
Iu  attend  much  to  them,  vi.  114. 

Opium,  sale  of,  in  India,  iv.  64. 

Oppression,  Uie  poorest  and  most 
illilurate,  proper  judges  of  it,  m. 
326. 

Orange,  the  Prince  of,  hia  declara- 
tions, iii.  G5. 

Ordeal,  purgation  by,  among  tho 
Saxons,  vi.  299. 

Oude,  Nabob  of,  hia  treatment  by 
the  East  India  Company,  ii.  197  ; 
princesses  of,  treatment  of,  by 
Wiu-ren  Hastings,  iv.  288,  4'^. 

Pain,  pleasure,  and  indifference, 
the  three  states  of  the  mind,  i. 
68 ;  diiference  between  the  re- 
mcval  of  it  and  positive  pleasure^ 
70  ;  a  fiourcti  of  the  sublime, 
112;  cause  of  it.  145;  how  a 
cause  of  delight,  147. 

Pain  and  pleasure,  each  of  a  posi- 
tive nature,  i.  68. 

Paine,  Thomas,  v.  68 ;  remarks  on 
his  character,  395. 

Painting,  its  effect  on  tho  passions, 
i.  9U, 

Painting  and  poetry,  when  the  plea- 
sures arising  from  either  spring 
from  tho  pleasures  of  imitation — 
and  when  from  those  of  wmpa* 
thy.  i.  b3. 

Pandulpb,  the  Pope's  legate,  hk 
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poliUc  dealinff  with  Kins;  John, 
VI.  .iVb  ;  jmniliel  hetween  hia  coit- 
diKi  10  Kin^  John,  And  that  of 
the  Roman  consuls  lo  ilm  Car- 
th^tniiiona  in  the  last  I'ualc  war, 
39" 

Papa-  power,  uniFonn  steudinesa  of 
it  in  the  pursuits  of  its  ambilioua 
prujects,  Ti.  391. 

F&pal  prGiea&iona,  origin  of  them, 
vi.  34<i. 

Papal  States,  how  likeJy  to  be 
Rfi'^cted  by  the  Revolution  in 
France,  iii.  303. 

Paper  miinry  of  ihc  National  As- 
aembly  uf  France,  ii.  510. 

Popitrs,  private,  seizure  of  con- 
(lemiied,  i.  1B2. 

Parliament,  renjorka  on  it,  ii.  259  • 
J  ower  of  dissolving  it,  the  most 
critical  and  delicuteof  ttusls  vei^l- 
ed  in  the  Crown,  i.  209 ;  a  security 
provided  for  the  protection  of 
freedom,  v.  474 ;  on  the  duration 
iif,  vi.  1,  132;  disfidvanlageH  of 
triennial  parliameuLs,  137. 

Parliamentary  control,  imporlancc 
of  it.  i.  333. 

Parliamentary  disordera,  ideas  for 
tliB  cure  of  lht!m,  i.  iHb. 

Parliamentary  reform,  lh(jugh(eoii, 
i.  36G  ;  short  parliaments,  vi. 
132.     iSffo  Commons,  House  of. 

Parliumenta,  short,  Uioughta  on,  i. 
365. 

Parliaments  of  France,  character 
of.  i).  476. 

Parsimony,  a  leaning  towards  it  in 
■WTir  may  be  the  worst  manage- 
mont,  i.  214  ;  pan^imony  is  not 
ecunnmy,  V.  126;  a  shorl-siphtcd 
one  injurious,  312. 

Party  divi^-tions,  inseparable  from  a 
free  g:ovcmnieiit,  i.  165;  tha  part 
which  a  good  citizcu  ^liould  taki> 
in  Ihem,  ib.  ;  character  of  a 
party.  375  ;  mischievous  tenden- 
cy of  them,  T.  131. 
MK  Passions: — 

Jov  and  prief.  i.  73  ;  those  which 
hefoDg  lo  self-preservation,  74; 


those  which  ht.onp  to  sociciy,  "5 ; 
those  which  belong  to  hclf-pn— 
aervation  turn  upon  pain  and 
danger,  ib. ;  those  nhlch  belong 
tn  gi-neration,  7G ;  final  cause  i^f 
the  dilYcrence  between  those  that 
belong  to  self-preservation,  and 
those  which  regard  the  society  uf 
the  sexes,  ib. ;  the  social  pasHlniut, 
78 ;  synipatliy,  ib.  ;  imiution, 
82;  ambition,  83;  uses  of  the 
passions,  85;  those  caused  by  the 
sublime,  88;  terror,  its  efl'eci  un 
the  mind,  ib. ;  elfect&  uf  paiiiliug 
and  poetry  on  the  passions,  iH> ; 
difiiculty  of  inquiring  into  tlielr 
causes,  91 ;  how  influenced  by 
words,  178  ;  an  indulgence  of 
them  incompatible  with  freedom, 
ii.  555 ;  strong  ones  awaken  the 
faculties,  v.  191  ;  do  not  always 
awaken  an  intirm  judgment,  278  ; 
passions  which  iniercsi  men  iu 
the  characters  of  others,  vi.  17S. 

Pasturape  and  hunting  weakwi 
tbo:^o  lies  which  attach  men  to 
any  particular  habitation,  vi,  193. 

Paulns,  observations  of  his  on  Inw, 
vi.  23. 

Peare,  requisites  of  a  good  one,  i 
203;  a  judgment  may  be  formcL 
of  what  it  is  likely  lo  be,  from 
the  steps  that  are  made  to  bring 
it  abnnt,  v.  ]Gb  ;  a  good  grouiiil 
of  it  never  laid  until  it  has  beea 
nearly  concluded,  172;  an  ar- 
raugemenL  of  it  in  lis  nature,  a 
pennament  settlement,  23fi. 

Peerage,  the,  servility  of,  lo  the 
court,  i.  323. 

Peers,  House  of.  See  Lords,  House 
uf. 

Penal  Iaw8,  evils  of  snflering  them 
to  remain  inoperative,  vL  104. 

Penal  eCatute,  of  WUliam  111., 
a^uiiitit  the  Papists,  repeal  of  il, 
ii.  145,  149. 

Pension,  Burke's  defence  of  his,  t 
110. 

Pensions,  stale,  reasons  'or,  ii.  102  j 
paymaster  o^  97. 
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People,  the,  no*.  ilwa}*9  blamable  in 
time  of  pubLr  disorders,  i.  1 10 ; 
lemiwr  qf  ihtra  ihe  chief  sUitiy 
of  a  statesman,  3U7 ;  generally 
firiy  yeara  behindhand  in  Uicir 
|>oUlic5,  311 ;  a  connexion  with 
their  interL'sts,  a  npccssnry  qn.i- 
iificntion  of  a  ministry.  S31; 
sense  of  ihcm  how  to  be  as- 
certained by  iho  king,  337 ; 
ought  to  havt)  the  pnwer  to  pro- 
tect their  represetUalives,  355 ; 
liberty  cannot  long  exist  where 
Ihey  are  generally  corrupt,  ii. 
40;  the  prey  of  imposLurs,  623; 
danger  of  an  abuse  uf  it,  iii.  41-1 ; 
people  of  England  love  a  miti- 
gated monarchy  more  than  even 
a  goo<l  republic,  ftfi ;  danger 
of  teaching  them  to  disregard 
their  moral  obligations  to  their 
goreriiurs,  77  ;  the  niitural  con- 
trol ou  authority,  78 ;  idea  at^ 
'  tached  to  the  phrase,  82 ;  the 
duty  of  goFeroiaenl  to  attend  lo 

their  Toice,  v.  463;  generally 
right  in  their  disputes  with  go* 
rernment,  i.  310  ;  have  no  inter- 
est in  disorder,  ib. ;  the  source 
of  power,  ii.  122 ;  in  what  sense 
so,  2«8. 

People  of  France,  who  are  tlie,  iii. 
414;  dangcruiis  tendency  of  n 
power  capable  of  resisting  even 
their  erroneous  choice  of  an  ob- 
ject, vi.  3 ;  points  in  which  thoy 
are  iTicompciL-ni  tu  give  advice  to 
their  reprcsenlativL's,  134. 

Perfection,  not  the  cause  of  beauty, 
i.  129. 

Perry,  HU  Hon.  Edm.,  letter  lo, 
1778,  V.  -lati. 

Persecution,  Tcir[,'ioH3.  indefensible, 
vi.  28;  an  ubservaiion  of  Mr. 
Bayle  on  it,  29  ;  general  ob»erv- 
aiions  on  it,  t>7. 

Persecutor,  a  violent  one,  frequent- 
ly fin  unbelieTjr  iu  Ms  own  c  reed, 
V.  115, 

Peters,  Hugh,  vnnurks  on  \vh  ser- 
mon, ii.  336. 


Petition  of  Right,  recopises  ih« 
inheritable  nature  of  ue  English 
crown,  ii.  305. 

Philosophical  inquiries,  how  lo  be 
conducted,  and  tuc  of  them,  Pn^ 
fao9  to  Sublime  atid  Beaulifulf  i 
49. 

Physic,  the  profession  of  it,  in  an- 
cient times,  annexed  lo  the 
priesthood,  vi.  202. 

Physiognomy  has  a  considerable 
share  in  the  beauty  of  the  human 
gpecies,  i.  13G. 

Picts,  the,  vi.  224  ;  Picla'  wall,  ib. 

Pil^magcs,  early  advantages  of 
them,  vi.  247. 

Pilgrim's  Progress,  remark  on,  L 
61. 

Pill,  Wm.,  remarks  on  his  conduct, 
iii.  506;  his  admirable  declaration 
on  the  war  with  the  French  re- 
public, r.  185  ;  eulogy  of  his 
speech  on  the  war  with  Prance, 
2G6. 

Place  Bill,  proposed  remedy  for 
parliamentary  disorders,  i.  307. 

Placemen,  thoughts  on  tlieir  faavii^ 
seats  in  parltiiment,  i.  3t>5. 

Plagueii,  in  Athens  and  in  Lon- 
don, wickedness  remarkably  pre- 
valent during  their  continatmce, 
vi.  141. 

Pleasure,  the  manner  in  which  its 
removal  ntlcctatheminJ.  i.6h,69. 

Pleasure  and  pain,  observations  on 
them,  i.  68. 

Pleasure,  pa.in,  and  indifTcrenoe, 
three  states  of  the  mind,  L  69; 
each  ofa  positive  nature,  7U[  plea- 
sures which  belong  lo  society,  75. 

Poetry,  its  eflccts  on  the  piLviiona,  i, 
yi  ;  more  powerful  than  painling, 
in  moving  them,  90;  the  rationale 
of  litis,  169  ;  not  siricUy  an  imi- 
tative art,  177  i  does  not  dopend 
fur  its  efft.'ct  en  the  raising  of 
sensible  images,  170  ;  thid  cxem- 
plifled,  174;  affects  rather  by 
sympathy  than  imitalion,  177) 
duscriptive  pueiry  operates  cJuedj 
by  subsiituiiun,  ib. 
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Poland,  charatter of  the  revolution 
tlicre,  iii.  101 ;  sute  of,  previous 
to  the  revt>Iulitm,  103;  contrast- 
ed with  Ihf  revolution  in  France, 
359,  367  ;  partition  of,  v.  261- 

Policy,  a  refined  one,  the  parent  of 
coufui^ioii,  i.  -154 ;  inscparublu 
from  justice,  ii.  4*26. 

Political  connexion,  held  honour- 
able in  th«  ancient  common- 
wcalUu),  i.  37-1;  an  injudiciuud 
iir  mischievous  syislera  not  nc- 
i.*C3sariiy  of  short  duration,  iii- 
375. 

Poetical    economy    had   its   origin 

in  England,  v.  121. 
iPolitical  parti&ip  advantages  of,  i. 

373. 
\iPolitician,    the,    business     of,     i.  , 
378.  * 

Politics,  different  in  difTcrent  ages, 
i.  311  ;  ought  to  be  adjusted  (u 
human  nature,  380 ;  unsuitable 
to  the  pnlpit.  ii.  2»tj. 

Polvbius,  anecdote  concerning  him, 
iu.  328. 

Pour,  the  labcniring;,  thoir  poverty 
owing  to  iheir  nurabcra,  t.  8-4; 
proper  compassion  for  thctn, 
what,  ib.,  3'2l. 

Pope,  the,  trcfiiment  of  him  by  the 
FreuL'h  Uevoluiionists,  v.  286  ; 
hL)  disputed  with  Hcrny  I.,  vi. 
34t};  his  inrAivi'*;  for  givitig 
Henry  11.  n  commission  to  con- 
quer Ireland,  3G7. 

Popery,  lows  affecting  it,  in  Ire- 
l*md,  r.  b  ;  rem.irka  on  them,  vi. 
19,  50  ;   their  t:  on  sequences,  4'i, 

Popery  Laws,  { Ireland,)  tracts  on, 
vL  b :  letier  on,  to  W.  Smith, 
49. 

Popular  election,  essential   to  the 
great  object  of  government,  vi, 
132 ;  evils  connected  irith  it,  ib> ;  - 
the    great  ndvaatage   of   a   free  | 
state,  i.   333;    remarks  on,  vt  ] 
133.  ! 

Popular  optniofi,  an  equivocal  test  | 
of  merit,  v.  1 1 7. 

PopuklLon,  increase  in,  not  coinp« 


tible  vith  bad  government,  ii. 
3&9  ;  rapid  increase  of  it  in  Ame- 
rica, i.  456  ;  state  of  it,  a  certain 
standard  by  which  to  estimatu 
the  eSecia  of  a  government  on 
any  country,  ii.  399;  review  of 
the  stale  of  it  in  Frnnce,  ib. ; 
effects  of  peace  and  war  on  it 
compared,  v.  322. 

Portugal,  out  of  the  road  of  French 
politics,  tit.  36G. 

Power,  idea  of,  its  elfret  on  the 
mind,  i.  94  ;  all  sublimity  a  mo- 
dification of  it,  95 ;  incompa- 
tible with  rrcdit,  25!^  ;  the 
civil  power,  when  it  calls  in  the 
aid  of  the  military,  perishes  by 
the  aid  it  receives,  342 ;  arbi- 
trary power  steals  upon  a  people, 
by  beiiig  rarely  exercised,  ii.  In  ; 
persons  possessed  of  power  ought 
to  have  a  strong  sense  of  religiun, 
365;  difficulty  and  imjMulauee 
of  managing  it  well,  iv.  260 ;  not 
easily  abandoned,  364;  disdcn- 
sions  in  the  commenweivUh  most- 
ly cduceniing  the  hands  in  which 
power  is  to  be  placed,  iii.  77 , 
necessity  of  leaching  men  to  re- 
strain the  immoderate  desire  and 
exercise  of  it,  ib. ;  active  powei 
never  placed  by  w-ise  legislator* 
in  llie  hands  of  tl:e  multitude 
7fl  ;  danger  of  a  resumption  of  tl 
by  tlio  people,  82;  nut  always 
connected  wiih  properly,  372 ; 
the  po5ses>iDn  of  it  discovers  a 
man's  true  chnracter,  v.  246; 
men  will  make  tlie  greatest  sacri- 
fices to  obtain  il,  vi.  140. 

Pownall,  Qov«;rnor,  i.  263. 

Prejudice  cannot  be  created,  vi. 
52. 

Prerogative,  remarks  on  the  exer* 
else  of  it,  ii.  28. 

Prerogative  of  the  Crown,  the, 
growth  of,  i.  313;  means  em- 
ployed to  effect  tJiis,  ib. 

Prusb'yterianism,  remarks  on  it,  iii. 
444. 

Prescription,  port   of    the  Uw  of 
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nature,  ii.  422 ;  the  ninst  recog- 
nised title  injurispnidecce,  vi.hi). 

Preeent  irtaie  of  ihe  nation,  observ- 
attuDs  on,  i.  ISO. 

Prescrvntiun,  self,  tin;  piut^ions 
which  belong  to  it,  i.  74. 

Price,  Dr.  Hichard,  hi^  sermon  on 
tliL'  Frunch  Revolution,  ii.  '2S5  ; 
ob^n  Ations  on  it,  '283,  3U2,  32ti, 
352  ;  dedarutiuiis  uf,  vi.  12^. 

Price  of  commodities,  how  raised, 
V.  90 ;  danger  of  attctnpLlng  to 
raisu  il  by  auihorily,  69. 

Prieatley,  det'larations  of,  as  lo  the 
church,  vi.  125. 

Priuiaf^nilure,  law  of,  iih  69 ;  ri^ht 
of,  impolicy  of  taking  it  away, 
ib.,  vi.  7. 

Principal  of  a  debt,  cannot  disLrcas 
a  nation,  i.  229. 

Principaliiies,  English,  ii.  71  ;  evils 
resulting  from  them,  71 ;  propos- 
ed reform  of  them,  78  ;  proposal 
of  Mr.  Burke  to  unite  thinu  tu 
the  Crown,  74. 

Privations,  all  general  ones  great, 
1.99. 

Probert,  John;  iu  72. 

Prottt,  an  honest  and  fair  onC|  the 
oest  security  a^lnsl  avartce  and 
rapacity,  ii.  lO.^. 

Property,  necessity  of  securities  for 
it  in  a  republic,  ii.  44t> ;  influ- 
ence of,  i.  325;  laws  ail'ectin^, 
among  the  Saxiins,  vi.  302  ;  liuw 
affected  bv  the  laws  apiiust 
Popery  in  Ireland,  42 ;  ought  to 
predominate  over  ability  in  the 
reprt'seiitalion,  ii.  324;  impurl- 
anee  of  the  power  of  pcrpetuni- 
ing  it,  324 ;  not  inseparably  con- 
nouted  with  power,  iii.  372. 

ProptirUun,  what,  i.  119;  not  the 
cause  of  beauty  in  vcgrelables, 
114;  nor  in  animaU,  117;  nor 
in  the  human  spccieis,  118  ; 
whence  the  iiutirjn  ol'it  arose,  P22. 

Prosperity,  discovers  the  real  i  ha- 
ractcr  of  a  man,  ii.  'j33;  a  con- 
stunt  prejudice  iu  favuur  of  it, 
iii.  425. 


Protcstanl  ascendency,  Ti.66;  oiV 
serrations  on  it,  64. 

ProleslaDt  Association,  aaiaiid- 
veruons  on  i(,  ii.  143. 

Protestant,  in  what  sense  the  slite 
was  declared  »o,  ai  ihc  Rt-vyla- 
tion,  Iii.  3U8  ;  Prt'teiiiaiitism  out 
then  UTidftint'd,  309. 

Prolesliuits,  errora  ofthe  euly  owi, 
ii.  145 ;  miiiL'onduct  of  those  in 
the  south  of  Franco  at  the  B«to* 
lution,  44'i. 

PnivLsiuiJs,  trade  of,  danger  of  tarn* 
pmng  with  it,  V.  a3. 

Prudence,  the  tirst  in  rank  uf  ibe 
paUiicu]  uud  inonit  vu'tm^g,  iU' 
IG  ;  iu  rules  and  deftniticiaul- 
dom  exact,  never  universal,  v- 
158 ;  its  decisions  differ  fron 
thtXMj  of  judicature,  iv.  S14. 

Prussia,  poUc)*  of,  iii.  441. 

Psaluis,  abound  id  instances  of  liu) 
union  of  a  sacred  awe  with  ow 
iiieiis  of  the  Ueity,  i,  98. 

Public  atiairs,  aute  of  them  V^ 
vioujf  to  the  formation  of  ita 
Rutkiiigham    admin iutnitiofl,  *• 

•im. 

iPublic  men,  want  of  public  n)t)r- 
ality  iti,.  i.  295 ;  desiderata  % 
298j  not  all  equally  corrupt,  ii> 
38. 

Pubhc  opinion,  the  duly  of  stales- 
men  lo  consider  it,  i.  307,  ii.  63, 
V.  4G4. 

Public  service,  means  of  rewsrd- 
itig  it  necetutury  in  every  state,  u* 
IU2. 

PuniMhment,  considerations  neces- 
sary to  be  observed  in  inflicting 
it,  iii.  454 ;  inflicted  by  ttuf 
Saxons,  vi.  301 ;  remarks  on  llie 
nature  of  it,  ib. 

Puiilslimools,  modes  uf,  among  the 
Saxons,  vi.  301. 

Purgalion  by  ordeal  and  oath, 
among  the  Saxons,  vi.  296. 

Piirvevaiice,  and  receipt  in  kinJ, 
whai.  ii.  HA ;  taken  away  -y 
Charli.'»  II.,  ib. ;  and  aflerwaidLi 
revived,  ib. 
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Pytbagorad.  his  discipline  contrast- 
ed with  thfit  of  Socrates,  ri.  198; 
I    silence  why  enjoined  by  him,  ib. 


B^: 


Ouakerism,  aristocratic,  vi.  125. 
Queen  of  France.     Ssu  Mario  An- 
loiuetle. 


t 
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nsom,  by  auction,  (in  American 
taxation,)  method  of  it  imprac- 
licable.  i.  bi\2. 
Raymond,  Cuiinl   of  Tholouse,  en- 

gnges  in  the  cnisadc,  vi.  337. 
Reason,  sound,  no  real  virtue  -n-ith- 
out  it,  ii.  535 ;    never  incoiivu- 
nient  but  when  it  comes  to  be 
applied,  vi.  2-1;  the  standard  ol', 
ir  ^3  ;  its  iiijlucnce  in  producing 
tht;  passions,  i.  79. 
Beasoiiers,  nicu  often  ilio  worst  rea- 
aont;rs  for  having  boen  ministers, 
i.  235. 
Reflections  on  the  French  Kevolu- 

tion.  ii.  277.  619. 
Reform,   practical,  dtflicultlcG   at- 
tendant upon,  ii.  437. 
Reform  in  parliament,   to  be  ap- 
proached with  great  cnution,  vi. 
3 ;  should  be  slow,  ii.  439  ;  short 
parlinmuni.^,  vi,   J  32.     See  fur- 
tfuif.  Parliamentary  Reform  a7id 
Conminna'  House. 
Reform,  economical,  speech  en,  ii. 

55. 
Rfform    in    representation    of    t!io 
'Hoiisf  of  CijmniunKt  vi.  144. 
Reform ation,  dUVerent  from  change, 
V.  12U  ;  observatioxifi  on  it,  iu  430, 
vi.  1. 
Refurmaiion,  (he,  obeerrations  on 

it,  ii.  144;  effects  of  it,  iiL350. 

Reformations,  in  England,  have  all 

pTiKetded  upon   the  principle  of 

rcftircncc  tu  antiquity,  ii.  ■Viiii. 

Reformers,    English,    conduct    of 

them,  ii.  42U. ' 
Regicide,  by  establishment,  what, 

T.  207. 
Regicide  Commonwealth,  a,  whatt 

v.  207. 
Re^ii^tdu  Peace,  the,  thoughU  on, 
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T.    152,  358  \    three  letters  on, 
152,   231,261;  fourth  letter  on, 

3;>8. 

Religion,  a  principle  of  energy,  i. 
46(> ;  among  the  most  powerful 
causes  of  enthusiaam,  v.  245  ; 
the  liiiais  of  civil  society,  ii.  ^2  ; 
paramount  to  all  human  Uwit, 
vi.  33;  the  Christian,  overcama 
all  opposition,  194;  the  magis- 
trate has  &  ri^ht  to  direct  iIik 
exterior  ceremonies  (jf  it,  IDS; 
writers  against  it  never  set  up 
any  of  their  own,  i.  5  ;  effects  of 
it  on  the  colonists  of  America, 
474 ;  revpected  in  England,  Ii. 
26  ;  a  strong  senife  of  it  neces- 
sary to  those  in  power,  33  ;  mis- 
chievDua  consequences  of  chang- 
ing it,  except  under  strong  con- 
viction, iii.  443. 
Religious  ceremonies,  vL  lOB. 
Religious  freedom,  vi.  61. 
Heligioua  peraeouiion,  indefensible, 

vi.  104. 
Religious  opinions,    not    the  only 

cause  of  enthusiasm^  v.  245. 
Remarks  on  the  policy  of  the  allies 

in  1793,  iii.  410. 
Rent  derived  from  land,  should  be 
reliinicd  to  the  industry  whence 
it  came,  ii.  4^0. 
Repetition  of  the  same  story,  ef- 

fecls  of  it,  iii.  35ti. 
Report    of  tho    Committee   of    tlie 
Commons,   in  relation  to  prece- 
dents and  tho  course  of  proc^ed- 
ini^a  \\\  iuipeachment.  vi.  423. 
RcprescnlHtton,  virtual   advania^es 
of,  iii.  .334  ;  personal,  objections 
to,  vi.  146. 
Representation  of  America  in  the 
British  piirliament,  impossible,  i. 
2^)0  J  ought  to  represent  the  abi- 
lity as  well  as  ihc  property  of  a 
state,   ii,  324  ;   comparison  be- 
tween the  reprewnttition  of  Eng- 
land and  that  of  France  in  the 
National  A:<8fmbly,  458  ;  natural, 
what,  v.  190. 
Representation  to  his  Majre'.y  oa 
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the  «p«cch  from  the  throoc,  ii. 
249. 

KtipruscDtatirc,  his  dutv  (o  hi«  con- 
fltituenU,  i.  4<16,  ii.  t>f>. 

Republic,  ihe  Athenian,  i.  31. 

Hejiuljlicua  govenunent,  remuks 
on,  iii.  36. 

liepublics.  ancient,  u.  453. 

liesemblancti,  pleasing  to  the  ima- 
ginaiion,  i.  A9. 

Ilcaolutionst  moved  by  Burke,  ro- 
upccling  America,  i.  510. 

KeaponsibiUty,  nature  of  it,  iL  472, 
T.  354. 

KcTunue,  great  iinportanco  of  it  to 
a  state,  ii.  497 ;  demands  great 
ability  for  its  management,  ib. ; 
of  France,  ib. 

Revenues  of  the  Crown,  objoH  of 
the  altcrationa  in.  L  360 ;  of  Wil- 
liam ihu  Conquetor,  vi.  319, 

Kcroiutiun,  the  French,  eharocLcr 
of.  V.  2iU;  as  it  aU'ecUd  other 
nationtt,  231,302;  not  to  be  com- 
pared with  thai  of  1G88,  iii.  278  ; 
general  oljaervatiuns  on  it,  ii.  308 ; 
characteriicd  as  a  rcvoluiion  of 
doctrine  and  theoretic  dogma,  iii. 
3M ;  as  relates  to  foreign  slates, 
V.  231. 

Eevolulion  of  1688,  diminished  in- 
fluence of  the  Crown  at  that  time, 
how  compensated,  i.  314;  brief 
remarks  on  it,  iiL  278 ;  princi- 
ples of  it  in  the  Declaration  <if 
Right,  ii,  290  ;  grouiida  of  it,  iv. 
432. 

Revolution  Society,  the,  it.  283; 
correaponds  with  the  Nationid 
Bocit'ly  of  France,  280;  its  ori- 
gin and  chanicler,  ib. 

Revoluiionisis.  the  French,  de- 
scribed, T.  246,  435. 

lieynolild.  Sir  .Toaliua,  an  excellent 
observation  of  his  on  iasie,iii.  114. 
Hich,  the,  Irualees  for  ihe  poor,  v. 
81;  their  duties  stated,  ib. ;  de- 
pendent on  the  poor,  ib. ;  need 
the  consolations  of  religion,  iv. 
'231. 
n<-hard  I.,  brief  account  of  his 


reign,  vL  376 :  parallol  between 
him  and  Chaf;u  XII.  of  Sweden. 
3fll. 

Richelieu,  Caidlnal,  hated  by  Louis 
XIII.,  u.  471. 

Rider'a  Almanac  referred  to,  v. 
300. 

Uighu,  presumed,  their  efiecls  ui 
great  weight  in  deciding  on  their 
validity,  iii.  92. 

Rights  uf  men,  theory  of,  animad* 
versions  on  it,  ii.  331,  IiL  94; 
the  rights  of  men  oflen  aopbisti- 
cally  confounded  with,  their 
power,  ii.  335. 

Riutera  of  1780,  Burke's  letters  on 
their  execution,  r.  513,  515. 

Robespierre,  his  character,  iii.  434, 
T.  397. 

Rochefoncault,  Cardinal,  and  Duk« 
of,  ii.  386. 

RucUford,  Lord,  his  conduct  witk 
regard  to  Corsica,  i.  34U. 

Rockinfiham  Administration,  the, 
account  of,  i.  182;  Marquis  of, 
Burku'slciitr  to.on  tlie  proposed 
secession  of  the  minority  in  the 
House  of  Coramonfi,  v,  454 ; 
state  of  public  offairy  at  the  forms* 
tion  of  his  Adminisiration,  i.  267; 
character  and  conduct  of  it,  272; 
ideas  of  it  with  retard  to  Ameri- 
ca, 283;  his  Lordship's  conduct 
in  American  aflairg,  i.  412,  416; 
Burke's  letter  to,  v.  454. 

liohilla  Wiir,  iv.  220. 

Ralnnd,  character  of  him,  iiL  513. 

Roilo,  a  Danish  chief,  vi.  273. 

Roman  Catholics,  legislative  pro* 
ecedings  aifccting  tliem,  ii.  143; 
in  Ireland,  laws  affecting  them, 
vi.  5 ;  remarks  on,  18,  49 ;  con- 
sequences of,  42;  Mr.  Burke*s 
defence  of  his  parlianieiiTiiry  con- 
duct with  regard  to  them,  iL 
143;  letter  on  the  penal  laws 
against  them,  iii.  232 ;  mode  of 
education  necessary  for  their 
clergy,  288 ;  condition  of  the 
clergy  before  the  restraints  on 
marriage,  290 ;   mischievous  cf- 
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fectfi  of  placing  ihe  appointment 
of  thu  Irish  Roman  CBiliolie 
clercy  in  the  hands  of  Ihe  iiord- 
Licuicnanl,  281^. 

Roman  empire,  pdlitics  of,  vi.  2IC; 
fail  of,  in  Britnin,  'i2-l. 

Romnn  politics,  undtrthe emperors, 
differpnt  from  those  which  actii- 
Qteii  tl]«  republic,  vi.  '21ti ;  pn>- 
curatora  under  tho  cmpcrora, 
why  invested  with  grenier  powers 
than  the  legates,  219;  military 
wuys,  origiD,  naluro,  and  extent 
of  them,  221 ;  nature  of  Iho  re- 
venues, 222. 

KoTiianB,  methods  by  which  they 
}ield  their  dominion  over  coii- 
qaered  nations,  ri.  218. 

Home,  anciont,  examples  fiom  its 
history  to  show  the  drLfipur  of  an 
attempt  to  feed  the  people  out  of 
the  hands  of  the  magistrates,  v. 
100;  destroyiid  hy  the  disorders 
of  continual  elcciions,  vi.  139; 
and  hy  its  heavy  taxes,  223; 
hounds  of  the  empire  first  con- 
iracled  by  Adrian,  224 ;  the  third 
P'eat  clijtngo  after  llie  dissolu- 
tion of  the  eoinriioiiwenUh,  what, 
228. 

liota,  in  the  French  Republic,  re- 
marks on  it,  iii.  373. 

Kotund,  fp-and  effect  of  it,  L  102  ; 
accounted  for,  ib. 

Rousseau,  ii.  358,  535 ;  Mr. 
Hume's  account  from  hiraaclf  of 
the  iecTct  of  his  principles  of 
composition,  -141  ;  the  leaders 
in  the  National  Assembly  endea- 
vour to  imitate  him,  Ui.  535 ; 
vanity  his  prevailing  passion, 
S36 ;  brief  charnctcr  of  him, 
537  ;  toUitly  destitute  of  taste, 
539 ;  his  reprehensible  ideas  on 
the  passions  in  the  NouveUe 
Eloise,  540;  cliaracter  of  his 
style,  ib. 

Royal  establishments,  ii.  70 ;  evila 
resulting  from  theni,  73. 
^    K**val   household,   expenses  of,  u. 


Koyal  wardrobe,  ii.  89. 

Royal  Mairiuge  Act,  remarks  on.  VV 
168. 

Royalists  of  France,  lii.  422. 

RuAsell,  BaroD,  the  ftrsl,  his  cha- 
racter, V.  131.     See  Bedford. 

Ru^fsia,  tfL-aty  made  with.  i.  183; 
how  far  liable  to  revolution,  ili. 
3H7  ;  the  emptTor  of,  his  charne- 
ter,  V.  289  ;  Burke's  letter  to  llie 
empress  of,  434. 

Russian  treaty  of  commerce,  i.  269. 

Rufiis,  "William,  character  of^  vi. 
332  ;  his  reign,  334. 

Sachererel,  Doctor,  impeachment 
of  him  carried  on  by  the  Whigs 
for  the  purpose  of  stating  tJie 
principles  of  the  Revolution,  iii. 
41 ;  estructs  from  his  trial,  48. 

Salaries,  public,  observations  on  a 
tax  upon  themj  ii.  67  ;  objections 
to  the  taxing  of,  68;  reasons  for 
making  ihem  liberal,  104. 

Saladin,  SuUan  of  li^gypt,  Palestine 
reduced  hv  him,  vi.  380  ;  defeat- 
ed by  Richard  1.^  379. 

Sallost,  rt-marks  oti  liis  finely  con- 
trasted characters  of  Cffisar  and 
Cato,  i.  130. 

Salt,  monopolized  by  the  French 
govermnent,  i.  231. 

Salt,  monopoly  trade  in,  in  Bengal, 
iv.  IU3. 

Saltpetre,  monopoly  trade  in,  in 
Bengal,  iv.  123. 

Santerre,  his  brutal  conduct  to 
Louis  XVI.,  V.  426. 

Saracens,  their  character  and  oper- 
ations, vi.  306. 

Sarum,  Old,  ii.  83. 

Saunders,  Sir  Charlca,  i-  194. 

Saville,  Sir  fJeorge,  his  character, 
ii.  149  ;  his  act  for  (he  n?f)eal  tA 
a  penal  statute  of  William  111., 
149. 

Saxons,  wholly  altered  in  England 
eince  the  Conquest,  vi.  415 
sources  of  them,  421 ;  the  que* 
tion,  whether  the  crown  wnj 
elective  or  hereditary,  disciueei^ 
%  0%    ' 
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vi  "ihl ;  Ktilement  of,  in  BhUin, 
233 ;  «  urthip  of,  'i3l> ;  conTeraon 
of  to  Chruuauity.  2-12;  ekmch 
of  their  histury,  253;  their  Uw* 
ftnd  iiuiiiuiioQs.  '27V,  29^;  coa- 
diUon  o(^  in  1791,  m.367. 

BcarcitY,  thoughts  and  details  on, 
r.  63;  policy  of  gurt'mmc&t  in 
time  of,  99. 

Scotland,  beneficial  effects  of  its 
unioa  with  Eogland,  ii.  47  ;  re- 
iiiurkft  [)U  the  Church  uf  Scotland, 
ill.  309. 

Scripture,  indcfiuite  natare  of  sub- 
fcription  to  it,  ti.  lOO. 

Scripture^  the,  description  oL  tl 
lui. 

Scythianfl,  what  part  of  Europe  in* 
habited  by  them,  vi,  \8b. 

Secretary  for  the  Colonics,  ii.  207. 

Selden.  his  obterratioiu  on  wit- 
nessea,  ri.  499. 

Self-pres'^rvmtion,  the  passions 
which  belong  to  it,  i.  74 ;  the 
tublitnc,  an  idea  belungiug  to  it, 
112.    Sep  Pa.<siuii!$. 

Senate,  nune  in  French  conatttu- 
lion,  ii.  468. 

Scusfd,  the,  sotux-es  of  the  subliine, 
i.  74  ;  penerul  rentarka  on  them, 
51 ;  uuijht  lo  be  put  wider  the 
tuition  of  the  judgment,  iii.  125. 

Seri>en!,  why  an  object  of  Tenera- 
tiun.  vi.  2i>2. 

Shifkspeare,  his  description  of  the 
king's  army  in  Henry  IV.  an  ex- 
ample of  the  sublime,  i.  lo.^. 

Shflbunic,  L(ird,aiiinindvemcmson 
a  pasiiagc  in  liis  speech,  i.  2G2. 

Shaw  Allum,  W.  229. 

Sheridan's  attack  on  Bnrke,  Iii.  281. 

Sht-rilf,  ofiice  of,  amongst  the 
Snxuns,  tI.  '291. 

SheriiTd  of  Bristol,  Burke'a  letter 
to,  ii.  513. 

Short  account  of  a  sliort  adminis- 
tfiition,  i.  1B2. 

Short  parUameuts,  tL.  132;  olyec- 
tioud  to,  137. 

Silence,  why  eDJoincii  by  Pythago 
ni6  and  ilic  Druids,  vi.  196. 


Silk.  Bengal  trade  in.  it.  €0. 

SilDres  of  ancient  Britain,  vi.  309. 

Silver  scot  to  China  tiom  India,  it. 
36. 

Sineottres.  mode  of  deolios  wilt 
then,  ii.  100. 

Siiach,  Sun  of,  fine  example  of  tb( 
Bubliroc,  from  his  Book  of  Wii* 
dom,  i.  lUt>. 

SlaTe-trade,  abolitirai  of^  iii.  M*; 
ihuughis  on  it,  r,  521 ;  proposed 
cudc  lor  rvgulaling^  it,  524. 

Slavery,  its  effects  upon  the  miiub 
of  irecutto,  in  the  same  stale,  !• 
4C7  ;  dcliuition  of,  ri.  iD.'i. 

Slaves,  Dot  su  beneficial  to  theil 
masters  as  freemen,  v.  93. 

SmoUnest,  as  a  source  of  lM>nuty,  u 
166  j  why  essential  tu  love,  i. 
167. 

Smelling,  the  idea  of,  enlem  into 
the  sublime,  i.  Ill ;  the  ciiuse<4 
Uiis,  164. 

Smells,  remarks  on,  i  111;  UMe 
and  smell,  their  agreement,  141. 

Smith,  Sir  Sidney,  obscrralions  mi 
his  conduct,  v.  273;  his  claims 
on  the  British  nation,  lb. 

Smith,  William,  lellvr  to,  on  the 
laws  a^'cciing  Roman  Cotholiia 
in  Irt^Und.  vi.  49. 

Smoothness,  why  beautiful.  L  161. 

Snuff-takiug,  eifects  of,  i.  124. 

Social  iiuture,  impels  a  man  topro- 
pogal*'  his  principles,  t.  245. 

Society,  the  passions  which  belong 
(o,  i.  7b;  natural,  what,  78;  incon* 
veniencRs  Rltcndant  on  a  nsturat 
stale  of,  7  ;  institutions  ohsiiix 
out  of  political  society  and  civil 
govemmenl,&;  fundunienlal  rules 
of,  ii.  ^2;  based  on  religion, 
362 ;  notion  of,  how  Hrst  tsagbl, 
i.  79  ;  its  cominuance  under  a 
permanent  covenant,  ii.  3C7;  aw 
ciely  and  soUtudu  compared,  u 
7u ;  groat  object  of  it,  what,  vi. 
29. 

Socrates,  his  discipline  conlrosttu 
with  thai  of  Pythagoras,  vi.  193. 

Solitude,  pieosuics of,  i.  79;  fiuiuth 
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thing  mny  be  done  in  it  for  thu 
"bL'iiclit  uf  society,  v.  79. 

Somers,  Lord,  ihe  Declaration  of 
Right  framed  by  him,  iL  '232. 

Siipliia,  the  Princess,  why^  imraed 
in  the  Act  of  Settlement  as  the 
root  of  inhcrilancG  to  the  kings 
ot'l!:ngiand,  ii.  297. 

Sophia,  St.,  church  of,  (uiecdote  of 
llic  <ireeks  Bsscmblcd  tlierc  whon 
Mahomet  11-  entered  Conatan- 
tlnoplc,  V.  422. 

Sound,  a  source  of  the  siihlime,  t. 
IU9  ;  grand  effect  of  n  sincle  ont; 
repeated  at  short  intervals,  ib. ; 
intermitling  one,  prudiiolive  of 
Ihe  subUme,  IlO;  the  beautiful 
in  sounds,  140. 

Sounds,  sweet,  a  source  of  the  beau- 
(ilul,  i.  MO. 

SpFiin,  condition  of,  in  1791.  iii. 
364;  how  likely  to  be  affected 
by  the  Rt-volution  in  Frnnce,  ib., 
39G ;  not  a  substantive  power, 
397. 

Speciousness  and  elegance,  i.  138. 

Speech,  by  Mr.  Burke,  on  Ame- 
rican taxation,  i.  3B2  ;  en  hLs 
arrival  at  Bristol,  439;  to  the 
electors  of  BrUtol  on  being  elect- 
ed, 442 ;  on  moving  the  resoln- 
tion  for  thn  coneiliiition  wilh  the 
colonies,  450;.  on  economical  re- 
form, :i.  55;  sX  the  GuiEdhall  in 
Bristol,  relative  to  his  parlia- 
mentary conduit,  127;  in  par- 
liament on  Mr.  Pox's  East  India 
Bill,  173  J  onlho  Nabob  of  Ar- 
cot'a  debts,  iii.  116;  on  the  army 
estimates,  269;  at  Bristol,  I7«0, 
on  dechning  the  poll,  ii,  170;  on 
the  Acts  of  Uniformity,  vi.  91; 
on  the  bill  for  the  relief  of  Pro- 
lestant  Dissenters,  102;  on  the 
petition  of  tlie  Unilariana,  113; 
on  the  Middlesex  election,  126; 
on  a  bill  fur  ahorlening  the  dur- 
ation of  parliamenU,  1.S2  ;  on 
the  reform  of  the  representation 
in  the  Uouse  of  Cammons,  U4; 
on  the  powers  of  juries  in  prose- 


cutions for  libel^  154 ;  on  the 
bill  for  repealing  the  Marriage 
Act,  168;  on  the  Bill  for  restrain- 
ing dormant  claims  of  the  church, 
172. 

Spclman,  difficulties  overcome  by 
him  in  the  study  of  the  law,  ri, 
414. 

Spirituous  liquors,  beneficial  effects 
cf  Ihem,  V.  lOG. 

Spon,  Mr.,  his  curious  siory  of 
Campanella,  i.  14G. 

Spring,  the,  why  the  pleasantcst  of 
Ihe  seasons,  i.  10-L 

Stability,  one  of  the  requisileaof  ■ 
good  peace,  i.  203. 

Slaiford,  Lord,  extract  from  Lis 
trial,  vi.  4-^3. 

Stamp  Act,  American,  origin  and 
progress  of  it,  i.  27U;  opposed, 
272;  repealed,  273  ;  motives  for 
the  repeal,  27.^ ;  good  effects  of 
the  repeal,  2B2. 

Standing  army  in  France,  iii.  277. 

Stanhope,  General,  extract  Crora  his 
speech  at  the  trial  of  Daclur 
Sacheverel,  iii.  50 ;  his  thoughts 
on  the  English  constitulion,  ib. 

Siarry  heaven,  why  productive  of 
the  idea  of  grandeur,  i.  105. 

State,  the,  amoiguity  of  the  phrase, 
ii).  _3(J2  ;  nieaniug  <i(  Ibe  term, 
ib. ;  important  consideralions  re- 
specting the  question  of  vesting 
in  it  some  one  description  of  ciii- 
zens,  304. 

Stales,  varieties  in  tlieir  progress 
to  perfection  and  decay,  v.  153 ; 
not  necessarily  subject  to  the 
laws  which  determine  the  dura- 
tion of  individuals,  ib, ;  thoso 
•which  bound  their  efforts  only 
with  Uieir  being,  must  give  laws 
to  those  which  will  not  push  their 
opposition  beyond  tlieir  convB- 
nieneo,  157. 

Status- General  of  France,  ii.  315; 
instructions  to  ihem,  554. 

Staie.sman,  a,  bis  primary  duly,  i. 
307  ;  should  he  governed,  by  cir- 
cumstances,   rL    114 ;    ahtuld 
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chicny  study  the  tein|>er  of  the 
p«jltle,  i.  307;  chwucier  of  an 
able  one,  ii.  427.  v.  108 ;  differ 
frofn  profecsonui  the  uniTeniUcs, 
vi.  lU 

Stephen,  Kingt  vi.  S46 ;  rctgn  oC 
ib, 

Stuoefaenge,  grand,  vhy.  i.  104 ; 
obeervationa  cm  it,  vi.  199. 

Sionea,  rude  onn,  why  objects  of 
veneration,  ri.  '20% 

Simfford,  Earl  of.  a  protestation  of 
the  House  of  CommoDS  on  bis 
trial.  Ti,  431,  499;  runiarks  on 
his  proKcution,  50*^. 

Subline,  the,  sources  of,  L  74;  the 
paaaion  caused  by,  88  j  cotnparud 
with  the  beautiful,  141,  1G9; 
elhcient  cause  of,  143;  the  strong- 
est emotion  of  the  mind,  74 ; 
iltt  cause,  ib. ;  its  nature,  &H  ;  an 
idea  belonging  to  aclf-preserra- 
tion,  112;  in  all  things  abhors 
mediocrity,  107 ;  why  produced 
by  visual  objects  of  great  dimen- 
sions, 149. 

Sublime  and  beautiful,  an  inquiry 
into  the  origin  uf  our  ideas  of 
them,  i.  52 ;  stand  on  very  dif- 
ferent foundations,  132 ;  how 
prudnced,  147. 

Subscription  to  the  XXXIX.  Arti- 
cles, remarks  on,  vi.  97. 

Succession,  effects  of,  in  visual  ob- 
jects, explained,  i.  153;  the  prin- 
ciple of  hereditary  succession  re- 
coguiaed  at  the  Kevoluiicm,  ii. 
293.     See  Uniformity. 

Suddenness  a  source  of  the  sub- 
blime,  L  109. 

Suffering,  alt  must  be  prepared 
for  ii  who  aspire  to  act  greatly, 
v.  165. 

Sullivan,  agent  of  the  Nabob  of 
Arcut,  iii.  155. 

Sully,  M.  do,  an  observation  of  Iiis 
on  revolutions  in  a  state,  i.  310. 

Siipcrslitton,  the  religion  of  fceblo 
minds,  ii.  -129 ;  nature  of  it,  430. 

Surplus  produce,  nature  and  ii.p- 
plication  of  it,  U-  4^^l 


Swedes,  its  rerolulionory  lenden- 

cica,  ill.  3C4i. 
Sweetness,  its  nature,  i,  lt>2;  rfr- 

lazing,  163. 
Switxerland.   an    object   with  ik 

Fri-nch   Revolutionists   in  1791. 

lii.SGl. 
Sympathy,  its  effects   on  the  dtf' 

tresses  of  others,  i.  79,  80 ;  ob- 

serratiotts  on  it,  t.  272. 

T&ille.  the,  nature  of  ii,  i.  231. 

Tanistry,  what,  ri.  283. 

Talliec,  the  regicide^  hi^  brutal  con* 
duct,  T.  426. 

Tanjorc,  province  of.  iii.  177. 

Tasle,  the  standard  of,  i.  52 ;  defi- 
nition of,  53;  agreement  of  msfr- 
kind  in  matters  of,  &6  ;  variou 
qualities  of,  63 ;  deiiendeat 
the  juilgmcjit.fi.'i;  discoursol 
ceming  it,  52 ;  wont 
whence,  64 ;  a  wrong  or  bad  one. 
what,  ib. ;  a  good  one,  65 ;  lasii* 
and  smcH,  their  agrccmeDt,  I4l ; 
taste  and  elegance  of  no  mem 
importance  in  the  reguktion  uf 
life.  ii.  539. 

Tax,  Irish  absentee,  objections  toil, 
V.  437. 

Tax  upon  salaries,  remarks  upon 
it,  ii.  60. 

Taxation,  British,  v.  328 ;  lighter 
in  England  llian  in  any  other 
great  sute  of  Europe,  i  '^2. 

Taxes,  in  France,  i.  232,  ii,  390  { 
mode  of  levying  them  in  com- 
mcrt.-ial  colonies,  an  important 
and  difficult  consideration,  i.3l7; 
nature  of  several  in  .\merica, 
248 ;  remarks  on  taxes  on  officei« 
ii.  66;  on  different  establidh- 
ments,  67 ;  the  great  contests  (or 
fircedom  in  England,  chiefly  updn 
the  qut;slion  of  taxing,  i.  401; 
remarks  on  English  taxes,  v. 
329. 

Tea-tax,  Btuke's  speech  on.  i* 
3S6. 

Teas,  consumption  of,  in  Americn, 
i.  400. 
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TfTijple,  Sir  William,  v.  301. 

Terror,  its  effects  on  the  mind,  i. 
88,  145 ;  often  the  soutca  of  de- 
linlil,  90;  a  CIIUS13  of  the  sublime, 
88 ;  produces  an  unnatural  ten- 
sion of  the  nerves,  147;  how  the 
cause  of  delight,  ib. 

Test  Act,  observation  on  it,  tij. 
314. 

Thanes,  origin  and  charscler  of 
Ihem.  vi.  286. 

Theatrical  entertainmenla,  remarks 
on  ihmn,  ii.  353,  v.  2l)9 ;  mnJe 
an  aliair  of  state  by  the  French 
Ti'gifidos,  T.  248. 

TIiecKlonis,  Archbishop  of  Canter- 
bury, character  of  him,  vL  249. 

Third  Estate  in  France,  ii.  314. 

Thirty-nine  Articles,  the,  relief 
fnim  ihum  pnipoacd,  vi.  97;  ob- 
jeciions  to  this.  98. 

I'hoTigbis  on  French  affairs,  iii.  347, 

1'hotic:hts  on  scarcity,  by  Burke, 
V.  S3. 

ThouRhts  on  the  present  discontents, 
i.  306. 

I'iertb  Etat,  in  France,  how  com- 
posed, iL  314. 

Time  blends  the  conquered  with 
the  conquerors,  iii.  319. 

Tithes,  remarks  on,  vi.  173. 

Titliing  court,  the  Snxon,  vi.  288. 

Tithings,  in  England,  vi.  28!>. 

Toleration,  Burke's  noliona  on,  Ul. 
445,  vi.  104. 

Toleration  Bill,  Irish,  thoughts  on, 
V.  4&(j. 

Toleration  in  England,  what,  ii. 
421 ;  ought  to  be  tender  and 
large,  iii.  309;  net  opposed  to 
Christianity,  vi.  96  ;  not  afforded 
by  the  hcatliens,  vi.  109. 
Touch,  a  source  of  the  idea  of 
Meanly,  i.  134. 

^onloR,  fieet  of,  injudicious  mea- 
sures of  tlio  English  government 
\rith  regard  ut  it,  iii.  439,  440. 

Townshciid,  Charles,  portraiture  of, 
i.  426 ;  character  of,  ib. 

Trade,  state  oi^  in  England,  during 
the   French  war,  v.  345;  taws 


affecting  that  of  Ireland,  ii.  44; 
sometimes  seems  to  perish  when 
it  only  assumes  a  different  form, 
i.  217  ;  stale  of,  220;  (juicklyand 
deeply  affected  by  taxes,  275  ; 
state  of  it,  how  to  be  judged  of, 
V.  345. 

Trade,  Board  of,  origin  and  cpera- 
cions  of  it,  il.  109. 

Trade  and  Plantations,  Board  of,  ii. 
109. 

Tragedy,  the  effects  of,  i.  81 ;  gene- 
ral rttnt-irka  on  it,  vi.  179. 

Transmigration  of  souls,  origio  of 
the  doL-trine,  vi.  200. 

Treiiswrer's  staff,  Lord  Coke's  re- 
marks on  tlie  use  of  it,  ii.  1 19. 

Trent,  Council  of,  effect  of  its  regu- 
lations respecting  seminaries,  iii. 
291. 

Triangle^  the  form  of  it,  the  poorest 
in  effect  of  all  visible  figures,  i. 
104. 

Triennial  parliaments,  disadvant- 
ages of  them,  vi.  136. 

Trlnoda  neressitas,  in  Saxon  law, 
what,  vi.  304. 

Tucker,  Dean,  on  the  Stamp  Act, 
i.  421. 

Turkey,  power  sought  there  with 
avidity  notwithstanding  the  known 
dancer  of  ii.a  lenurB,  vi.  140. 

Tyranny,  augmented  by  contumely, 
ii.  210;  ought  to  be  punished, 
355 ;  the  desire  of  it  ohen  lurks 
in  the  claim  of  an  extravagant 
liberty,  iii.  41, 

Ugliness,   opposite  to  beauty,  but 

not  to  proportion  and  fitness,  nor 

to  sublimity,  i.  137. 
Uniformity  of  parts  and  sncccsaion 

necessar}'  to  our  idea  of  artificial 

infinite,  i.  102. 
Uniformity,  Acts  of,  speech  upon, 

vi.  91. 
Union,  poUtica],DdvantagQsof.i.  375. 
Unitarians,  speech  on  the  petition 

of,  vi.  113. 
Unity,  why  reooisite  to  vasOiM?,  i. 

150. 
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TTnircrsul.  nothing  uuivcraal  can  be 
rationally  attirraed  on  any  moral 
or  iiiililu-al  Hubjacl,  iii.  16, 

Use  to  be  attended  lo  in  worke  of 
art,  i.  105;  usi;  and  habit  not 
the  cau«e  of  pleaiiurc,  125. 

Use  and  beauty,  the  ideas  of,  not 
necessarily  connected,  i.  Tifi. 

Ulility  not  the  cause  of  beautyi  i. 

Vanitv,  nature  and  tendency  of  it, 
ii.  536. 

Variation,  beautiful,  "why,  i.  I&5; 
gradual,  eaaenlial  to  beauty,  133; 
the  cause  of  llits,  165. 

Vajitness,  a  cause  of  the  sublime,  i. 
lUO  ;  uniiv,  why  necessary  to  it, 
15(J. 

Valtell  on  Alliances,  iii.  460. 

Vegetables,  proportion  not  the 
cause  of  beauty  in,  i.  114. 

Venice,  republic  of,  its  regulations 
wiUi  respect  to  ofHces  of  stale, 
iii.  303  i  how  originated,  vi.  3o8  ; 
acquires  the  island  of  Cyprus, 
377;  the  only  slnle  in  Kuropc 
which  derived  any  advanuge 
from  tlie  i^rusades,  378. 

Verbal  description  a  means  of  rais- 
ing  a  stronger  emotion  than  paint* 
ins,  i>  ^L* 

Vice,  a  transition  to  it  from  virtue 
seldom  suddenly  mode,  L  296. 

Vices,  obscure  and  Tulgar  ones  oft- 
en blended  with,  great  talents,  ii. 
53G. 

Vicinity,  civil  law  of,  what,  v.  216. 

Vindication  of  natural  sorit'ty,  i,  6, 

Virgil,  his  description  of  Fame  ob- 
scure and  magiiiHccnl,  i.  93  ;  tbe 
combination  of  images  of  a  trc- 
rnendoua  digni:y  in  hia  descrip- 
tion of  the  mouth  of  hell,  99;  a 
passage  from  him  illustrative  cf 
the  sublime  effect  of  the  cries  cf 
ammalij,  lit  ;  and  of  amdlii, 
112;  examples  of  fine  painting, 
178,  V.  121. 

Virtue,  progress  of  a  transition  from 
U  to  vice,  in  put  *c  men,  describ- 


ed, i.  29C ;  will  spread  as  well 
Qs  vice  by  contact,  ii.  40;  enu- 
meraiiou  of  those  virtues  which, 
causa  admiration,  i.  130;  enu- 
meration of  the  softer  virtues,  ib. ; 
how  far  the  idea  of  beauty  may 
bo  applied  to  it,  ib.  ;  humility 
tlio  foundation  of  virtue,  iL  536. 

Virtue,  public,  cannot  grow  under 
CDnfiDement,  ii.  497. 

Virtues  of  the  mind,  i.  131. 

Visual  objects  of  great  dimensions, 
why  sublime,  i.  149 ;  effect  <if 
Buccessiou  in  them  explained, 
153. 

Voice  of  the  people,  the  duty  of 
statesmen  to  regard  it,  i.  307,  ii. 
62. 

Vollaire,  ii.  35B. 

Voters,  in  England,  more  in  the 
spirit  of  the  constitution  to  lessen 
than  to  enlarge  their  number,  i  • 
259. 

Wages,  the  rate  of  them  has  no  di- 
rect relatitm  to  the  price  of  pro- 
visioDs,  V.  86. 

Wales,  abortive  attempt  to  increase 
the  revenue  from,  ii.  73;  iiyu- 
dtcioubly  and  mischievously  fo- 
vorned  by  England  for  two  hun- 
dred years,  i.  485;  alteration  of 
the  system  in  the  reign  of  Henry 
VIII.,  \.  486;  principality  of,  ii. 
72 ;  English  policy  towards,  i. 
485. 

Wales,  Frederick,  prince  of,  project 
of  government  devisied  in  hu 
court,  i.  315;  considered,  317; 
nature  and  design  of  it,  320; 
name  of  it,  32H. 

Walpolo,  Mr.,  (afterwards  Sir  Ro- 
bert,) extract  from  his  speech  on 
the  trial  of  Doctor  Sochoverel, 
iii.  51  ;  forced  into  wot  with 
Spain  by  the  people  of  England, 
V.  192 ;  remarks  on  his  character, 
194. 

War.  justifinblo  when  intended  to 
preserve  political  independenca 
and  civil  freedom,  v.  ^5  j  can- 
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l  long  be  carried  on  ft^iiial  the* 
ill  ol'  iho  |>cople,  169;  ofl'ocls  of 
ibat  v/i\h  France,  on  the  EnglUh 
pBople,  318;  ciril,  efl'ecls  ol,  ii. 
10  ;  the  original  caiisu  of  it  ofleii 
very  far  from  being  the  principal 
purpose,  i.  2%  i  economy  not 
cofiily  reconciled  with  it,  211; 
Jnbourers  and  maiiufaclnrcrs  not 
capable  of  underatanding  the 
proundg  of  it,  iii.  492  ;  war  of 
England  with  the  French  Rcpub- 
lie,  a  war  witii  au  armed  doc- 
trine^ V.  164 ;  general  observa- 
tions on  it,  122;  the  power  of 
making  it,  why  put  under  the  dis- 
cretion of  the  Crown,  ii.  471  ; 
principle  of  the  law  of  naliona 
with  regard  to  it,  vL.  41  ;  the 
fiiile  muans  of  justice,  v.  21iX 

Warrants.    See  General  Wnrranls. 

Witnen  Hastings,  Report  of  the 
Committee  of  the  House  of  Coiit- 
mons,  appointed  to  iuppcct  the 
Lordsi'  Journals,  vi.  423.  See 
H  aiatings. 

Wars  in  the  early  perioda  of  bo- 
ciety,  L  9.      See  Witr. 

Warwick,  Earl  of.  extract  from  his 
trial,  and  obaervaitont  on  it,  vi. 
444. 

Washington,  v.  .391. 

Waste  lands  and  commons,  enclo- 
sure of,  V.  340. 

Water,  why  venerated  by  the 
Druids,  vi.  201. 

Weakneaa,  human,  seldom  pitied 
by  those  who  applaud  prosporoiia 
folly  or  successful  guilt,  ii.  92. 

Wealth,  internal,  consists  in  useful 
commodiues  as  much  as  in  gold 
and  silver,  i.  22-'J  ;  a  certain 
standard  by  which  to  estimate  the 
character  of  a  government,  ii. 
400;  can  never  nink  tirst  in 
England,  v.  345;  ought  always 
to  bo  subservient  to  virtue  and 
public  honour,  169  ;  remark  of  o. 
I'nreigner  on  the  disi^ilivy  of  it  in 
the  shops  in  London,  345, 


West  Inrlians,  always  indebted  to 
English  merchants,  i.  19'>. 

West  Indies,  relative  position  of, 
politically,  v.  239;  their  value  tu 
Engliimi.  i.  1%. 

Whigs,  an  appeal  fiom  the  new  to 
the  old,  iii.  1  ;  opinions  of  the 
former,  M;  the  great  ctinuexion 
of  them  in  the  reign  of  Queen 
Annfl,  i.  375;  the  impeachment 
of  Dr.  Sftcheverel  carried  on  by 
them  for  tho  purpose  of  stating 
the  true  principles  of  the  Revolu- 
tion, iii.  45  ;  principles  of  the 
New  Whigs,  44;  another  state- 
ment from  their  writings,  GS ; 
their  opinion  wilh  reapect  lo  Lho 
power  of  the  people  over  the 
comuionwcalUi,  ib. 

Wickiiam,  Mr.,  British  minister  in 
Switzerland,  v.  174. 

Wilkes,  Mr.,  his  contest  with  the 
court  party,  i.  351 ;  cause  of,  ib. ; 
pretence  lor  piinishiiig  him,  .353  ; 
remarks  on  his  expulsion  from 
the  House  of  Commons,  vi.  127. 

Will  and  duty,  contradictory  terras, 
iii.  7fi ;  our  duty  not  dependent 
on  it,  79. 

WilEiam  the  Conqueror,  occonnt  of 
his  reign,  vi.  311;  his  distribu- 
tion of  tlic  land,  317  ;  his  refurm- 
ation  of  the  church,  318;  his  re- 
venues, ib. ;  character  of  his 
rflign,  331 ;  extraordinary  facility 
of  his  conquest  of  England  ne- 
countO'd  for,  273;  reasons  assign- 
ed for  his  numerous  followers, 
310. 

William  II.,  (Bufus.)  vi.  332. 

William  111.,  his  elevation  to  the 
throne  an  act  not  of  clioice,  but 
of  necessity,  iu  292  ;  his  judi- 
cious appiiintnieiil  of  able  men 
lo  the  ejiiscopal  bench,  527  ;  the 
spiritual  address  of  the  Commons 
to  him  respecting  the  w*ar  against 
France,  iii.  45;  origin  of  that 
■war,  V.  195;  singular  address 
-nith  which  ho  conducted  it,  199  j 
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address  of  the  House  of  Lords 
respecting  it,  3UL 

Wintoun,  Lord,  extracts  from  his 
trial,  vi.  437. 

Wisdom  of  the  Son  of  Sirach,  ex- 
ample of  the  sublime  irom  it,  i. 
106. 

Wishes,  vehement,  the  discovery  of 
them  generally  frustrates  their 
accomplishment,  r,  166. 

Wit  and  judgment,  difiTercnce  be- 
tween them,  i.  58. 

Wittenagemote,  the  Saxon,  vi.  291. 

Words,  mischiefs  arising  out  of,  vi. 
71 ;  their  power  over  the  mind, 
i.  170,  172;  not  necessary  that 
they  should  raise  images  to  affect 
the  mind,  173;  how  they  influ- 
ence the  passions,  1 78 ;  the  best 
means  of  communicating  the  af- 
£ections  of  the  mind,  169 ;  affect 


us  in  a  manner  very  different 
from  natural  objects,  painting,  or 
architecture,  ib. ;  three  sorts  of 
them,  170  ;  general  words  before 
ideas,  171  j  effect  of  them,  172  ; 
aggregate  words  do  not  neces- 
sarily operate  by  presenting 
images  to  mind,  ib.  ;  exempli- 
fied in  the  case  of  Blackluck, 
174;  andof  Saunderson,  ib.;  the 
only  means  by  which  many  ideas 
have  been  presented  to  the  mind, 
178, 

Works,  Board  of,  its  cost,  ii.  89. 

Writers,  when  they  act  in  a  body, 
have  much  influence  on  the  pub- 
lic mind,  ii.  384. 

Zeal,  novelty  not  the  only  sourcs 

of,  V.  79. 
Zisca,  John,  T.  HI 
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already  unsurpassed  in  respect  to  the  rtumberi  variety,  and  cheapness 
of  the  Works  contained  in  it.  The  Publishers  beg  to  announce  the 
following  Volumes  as  recently  issued  or  mntf  in  preparation  : — 

Cooper's  Blograpliical  Dictionary,  containing  Concise  Notices  of  Emloeof 

Pcrv>n5  0fall  ag«  and  courtriti.     In  2  volumes.     Demy  Svo.    55,  each. 

IKraJy.    See  ^,19. 

Goethe'3  Reineke  Fox,  West-Eastern  Divan  and  Achilleid.  \Ready.  Stt^  s- 
Korth's  Llv.>9  of  the  Northa.  Edited  by  Rev.  Dr.  Jessopp.  [/«  iJu/nu. 
Johnson's  Lives  of  the  Poets.  Edited  by  Kobioa  Napier.  l/niAt^ntt. 
Hooper's  Waterloo.  l/ita^.   S^e/.y 

The  Worki  of  Plavias  Joflephus.     Whislon's   Translation.     Revised  by 

Rev,  A    R    Shillctc,  M.A.      Wiih  Topographical  aod  Geogiaiiliital  Notes  by  Colonel 
Sir  C.  H'.  Wilson,  K.C,  B.     5  volumes.  [Set/,  6- 

Elze'8  Bioi^raphy  of  Shakespeare.  iReady.   Stt^t. 

Pascal's  Thoughts.     Translated  by  C.  Kegan  Paul.  IRcady.    Stt/.7- 

BjDrnaon'a  Arne  and  the  Fisher  Lassie.    Translated  by  W.  H.  Low. 
Racine's  p*laya.    Translated  by  R.  B.  Boswell.  Wol.  l.ready^iup.i, 

Hoffioiann  g  Works.    Translated  by  Lieut-Colonel  Ewing.    Vol.  II. 

[/« tiu prut,. 

Bohu's  Haudlxjoks  of  G-ames.  New  enlarged  edition.  In  2  vols.     \Sitp.n, 

Vol.  I.      I  ill  !■;  Games,  by  Major-Gen«ral  Drajiyn,  R.A.,  R.  F.  Gre<!n,  and  'Berkeley.' 
II.— "_,-,t.l  Games,  by  Dr,  W.  I'olc,  F.K.S.,  aaJ  'Berkeley.* 

Bohn's  Hftiidbooks  of  Athletic  Sports.    In  4  vols.  iSeep.  31. 

By  Hon  -..nf)  Rev.  E.  Lytielton,  H.  W.  Willicrrorce,  Julian  Marshall.  W.  T.  LiiuktU 
W.  B.  '-^-'mI^ic,  E.  F,  Knight,  Martin  Cobbeit,  Douglas  Adams,  Harry  VanaQ* 
C  W.  Al<..>t  It,  E,  T.  Sachs,  H.  H.  Griffin,  R.  G.  Altansoa-Wintt,  Woltn  Amstraoii 
K.  A.  CVUiigrv  Dunn. 


J^orrecetit  Volumti  in  iU  SELECr  LIBRARY,  sea  p.  84, 


Jattttary,  1890. 


BONN'S     LIBRARIES. 

STANDARD    LIBRARY. 

331  Vols*  at  %i.  ^d.  tacky  excepting  those  marked  otherwise*     (5S/.  I4J.  6d.) 


XDDISON'S  Worka.  Notes  of  Bishop 
Hard.  Short  Memoir,  Portiait,  uid  3 
Plates  of  Medals.     6  vols. 

This  is    the  most  complete    edition  of 
Addison's  Works  issued. 


AI*riERI'S    Tragedies. 

Veree.     With  Notes,  Argiui 
trodtiction,  by  £.  A.  Bowriag 

AMERICAN    PO£TRT. 

o/Auttrica, 


In    English 

Verse.     With  NotesT  Argiuiienli,  »iid  In- 

Bowriag,  C.fi.    a  vole. 


See  Poetry 


V 


BACON'S    Mor&l    and    HUtorloal 

\7orbB,  iiicludiitg  Es&ays,  Apopbtbegnis, 
Wisdnm  of  the  Ancients,  New  Allanris, 
Henry  VII..  Henry  VIII.,  Elizabeth, 
Henry  Prince  of  Wales,  History  of  Great 
Britain,  Julius  C«csar,aiid  Au^ustUi  Caesar. 
With  Critical  and  Bio'gniphical  iQtroduc- 
tioD  aad  Notes  by  J.  Devey,  M.A.  fm- 
trait. 

^^  Ste  also  PhiUtofihical  Z,i3r.}*y. 

BAIJ.ADS  AND  SONOS  of  the  Pea- 
santry of  England,  from  Oral  Recitation, 
private  MSS.,  Broadsides,  &c.  Edit,  by 
R.  Bell. 

BEADMONT      AUTO       FLETOHEB. 

Selectioii&  With  Notes  and  lalrodQctioo 
by  Leigh  Hont. 

BBCKMANN  (J.)  Hlitorr  of  IUT«ii- 

tioDS,  Discoveries,  and  Oricios.  With 
Portraits  of  Eeckniana  and  James  Watt. 
svols, 

BELL  (Rob«rt).— ^M  BaUads,  Chaucer, 
Green. 

BOSWELL'S  Ufa  of  JohnBon.  with 
the  TOUR  in  the  HEBRIDES  and 
JOHNSONIANA.  New  Edition,  with 
Notes  and  Appendices,  by  the  Rev.  A. 
Napier,  M.A.,  Trinity  College,  Cam. 
bridee,  Vicar  of  Holkham,  Editor  of  the 
Cambridge  Edition  of  the  '  Theological 
Works  oT  Barrow.'  With  Frootispieca  to 
each  vol.    6  voU. 

BBEMEH'S  (Fredarllca}  Worki. 
TnuLS.byU.Hawil|.  Portrait.  4vcls. 


BRINK  (B.  T.)  Earl7  Enffllah  Litera- 
ture (to  WidiT).     By  I: 
Trails,  by  ProC.  H.  M.  Kennedy. 


ture  (to  WidiT).     ^y  Berahard  Ten  Brink. 


BRmSH  POETS,  from  Milton  to  KirTte 
White  Cabinet  Edition.  With  Frontis- 
piece.    4  vols. 

BROWNE'S  (Sir  Tbomaa]  V7orka. 
Edit,  by  S.  Wilkin,  with  Dr.  Johnsoo's 
Life  of  Browne.     Portrait.    3  toU. 

BURKE'S  Worka.    6  vols. 

Speocbea  on  tbe  ImpeachmeBt 

of  Warren  Hastings  ;  and  Letters.     2  vols. 

Life,    By  J.  Prior.    Portrait. 

BDRNB  (Robert).    Llfie   of.     By  J.  C. 

Lockhart,  D.C.L.  A  new  and  enlarsed 
edittoQ  With  Notes  and  Appendices  by 
W.  S,  Douglas.     Portrait. 

BUTLERS    (Bp.)   Analogy  of  HeU- 

gion;  N'atara!  and  Revealed,  to  the  CoD- 
siii^ution  and  Course  of  Nature  ;  with  Two 
Dii.&enations  on  Identity  and  Virtue,  and 
Fifteen  Senncns.  With  Introducttoos, 
Notes,  and  Memoir.    Portrait. 

CAMOBN'S  LuBiadj  or  the  Discovery 
of  India.  An  Epic  Poem.  Trans,  from 
the  Portugnese,  with  Dissertation,  His* 
torical  Sketch,  and  Li£B,  hy  W.  J.  Mickle. 
Sth  edition- 

CARAFAS     (The)     of     UaddalonL 

Naples  under  Spanish  Dominion.  Tians. 
hy  Alfred  de  Reomont.  Portrait  of  Mas- 
saniello. 

CARREL.     The   Coanter-Rovolntlon 

in  Kngland  for  the  Re-estabti&hment  01 
Popery  ander  Charles  II.  and  James  H., 
by  Armatid  Carrel  :  with  Fox's  Hutory  of 

James  11.  and  Lord  Lonsdale's  Memoir  of 
ames  II.     Portrsdt  of  Carrel. 

CARRUTHBRS.  — i***  /'(gf*.  m  IOmm- 
traied  Librmrf. 


OABTa  Duit*.  TIm  VisiiM  of  HcO, 
Pnrntory,  and  IVaUtse.  TrmoL  bv  Rav. 
H.  P.  Cjitt,  M.A.  With  Ut<.  ChitiMle- 
fiCkl  Vww  o(  hit  AjR,  Noce»,  u>d  Isdex 
of  Praptf  Nabm.     Portnit. 

TUft  UtbeaatfaeBtic  cdifioo, 
Mr.  Cmrf*  tsM  oonvcdau,  with 


thLodt. 


CBUJld  (BaaTtBVto).  ll*moIr«  of* 
bvUBwKWidi  Notes  of  G.  P.  C&rpw£ 
nmnft.  by  T.  Roseoe.     Portnit. 

CBKVAirrES'    OflJatea.     A    Pastonl 

Hooaacc    Trtns.byG.W.J.GyU. 

ExempUrr   Hovali.     Tnas.  bv 

W.  K.  KcJIy. 

— -    Don    Qnljuitte    d«    la    M 

Mottenx'slnnsIjktioareTised.  W1 
hAit't  Life  aad  Not«A.     a  vok. 

OHAOCER'8  Poetical  Worlu.    Whh 

Foeau  formerly  juiriboteil  to  him.  With  a 
Memoir,  IntrodactioAi  Xotes,  and  a  Clos- 
sarr,  br  R.  BelL  Imprarcd  edition,  with 
Prefimioary  Kmmy  by  R<r.  W,  W.  Skeat, 
M^     Portrait.     4  vob. 

CLASSIC  TALES,  coouiiunjc  RaMdai, 
Vicar  of  Wakefield,  GulUve's  Tt»T^  asd 
Tfae  Sentioiental  Jouniey. 

OOLEBIDOE'8  (8.  T.)  FrtencL  A  Series 
of  £Buy3  on  Morale  Politics,  and  ReG< 
gioo.     Poitnii. 

Aids  to  Refleetloii.    CoafMaloDS 

of  an  Iaqtnr4ii(  Spbit ;  and  Essays  on 
Failb  and  (h«  Coouaon  I^Kyer-book.  New 
Edition,  revised. 

By 


—  TablA-Talk   and  Omnlana. 
T.  Asbe^  B.A. 


^—  L«ctiiras    on    Slijakap«r«    and 

oUier  PiKtt.    EdiC  by  T.  Ashe.  B.A. 

Coataiiuag  the  lectures  taken  down  in 
i8ti-iz  by  J.  P.  Collier,  and  tbose  de< 
Uvetcd  at  Brutol  in  1813. 

Btogrnphla  Llterarla;  or,  EHo- 

graphiiral  Sketches  of  my  Literary  Life 
and    DpiniLins ;   with  Two    Lay  Sennoni. 

—  Mitoillanlft*,   £ath«tle    aad 

Literary  :  to  which  is  added,  Thk  Th«orv 
OF  Life.  Collected  and  arranxed  by 
T.  Ashe,  BA. 

COMHINES.-%S'm  PAta/. 

CORDE'S  MSbXqtj  of  ths  Dominion 

of  the  Arabs  in  Spain.  Trans,  by  Mrs. 
Foster.  Portrait  of  AbdarabllMa  ben 
Moavia.    3  vob. 

CO  WFEBSOomplet*  Works,  Poama, 

with    Memoir  by    K.,  Swthty.     ^  ^»- 
gruvings.     8  rol£ 


Hlatorrof  tbeBona«of  Anttrta. 

Froflo  the  Foondatiaa  of  the  Moaiaidiy  br 
Rhodolph  of  lU^isbcBrgh  to  the  Dmu  at 
LMoatdlL.iaia-iTva.  Bv  An^dn.  Csie^ 
Wits  CoDCnmatiao  frtm  tae  Aocariomrf 
Fraacis  t.  lo  tiM  Revolndoa  of  iM 
4   Panr^tSL.     4  rolfi. 

UUNHIMQHAM^  LIvw  of  the  most 
Emineai  British  Painien.  With  Note* 
and  16  &esh  Liv«sbyMrs.Heauia.   ^m^ 

DEFOE*S  HonU  and  MlMaDoaeou 
Wcrki.  With  Prefaces  aad  NoteCi  ia- 
ducinj  thofte  attributed  to  Sir  W.  SooO. 
PurtiaiL     7  vols. 

DE  LOLBCE'S  ConsUtntlon  of  EDf. 
land,  in  which  it  u  compared  both  with  1^ 
Repablicaa  forai  of  G«venuDeot  and  the 
otlur  Mooarcbies  of  Etuwpe.  Edtc,  wttk 
Life  aad  Notes,  by  J.  Macsrccor,  M.P. 

Dl7N'LOP*S  History  of  Fiction.    Wuk 

IntToduction  and  Sa^plemeoiadaptiiiftie 
work  to  present  reqairtmeots.  By  Heory 
VilUon.    3  vols.,  5f.  each. 

EL'ZE'SSbsAettpeOTB^—S^SHaietftgft 

EMERSOirs  Works.  3  vols.  MoM 
complete  edition  published. 

VoL  I.  — Efisays,  Leaares,  and  Poem. 

Vol.  IL— Ettglish  Tnits,  Nattm,  aad 
Condnct  of  Life. 

Vol.  III.— Society  and  Solitude— LettaS 
and  Social  Aias — Mi&c^lAneoDS  Pa|Mn 
(hitherto  uncollected}— May- Day,  4c. 

FOSTER'S    (John)    lAto  and  Com- 

SpondecKe.  Edit,  by  J.  E.  Rylaad.  Por 
truu     z  vols. 

L«ctaT«a  at  Broadmaad  Chapel. 

EdiL  by  J.  E.  Ryland.    s  vols. 

Crltloa]  ge— y  oontrfhated  to 

the  '  Eclectic  Review.*  Edit,  by  J.  E. 
Ryland.    s  vols, 

—  Eesaye :  On  Decision  of  Cliarae- 

ter ;  on  a  Man's  wntiiig  Memoirs  of  Him- 
self; on  the  epithet  Kunuuitic ;  «q  the 
aversion  of  Men  of  Taste  lo  Evangel^J 
Religion. 

Essar*  on  the  EvUs  of  Popnlar 

Ignorance,  and  a  Discourse  on  the  Prooa- 
^tion  of  Christianity  in  India. 

Baea^^  on  the  Improvement  of 

TLme,  with  Notes  of  Sermons  and  other 
Pieces.     A^.  S. 

^—  Foaterlana !  selected  61m  periodical 
pueierv*«!Ai<Vi^  VL  G.  Bohn. 
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FOX  CRt.  Hon.  C.  J.}—Sm  Carrtt. 

SIBBON'S  Uecllne  and  FaU  of  fk« 

Roman  Empire.  ComplcteandiULabridBod, 
with  variorum  Notes :  inclading  thoM  of 
Guiiot,  WencJt,  Niebiihr,  Hugo,  Neander, 
and  others.     7  vols,     z  Maps  and  Portraic. 

GOETHE'S  Works.  Traas.  Loto  English 
bv  E.  A.  Bawring,  C.B.,  Anna  Swanvrick. 
Sw  Waller  Scon,  Stc.  Sic.     13  vols. 

Vols.  Land  II. — Aoto  biography  and  An- 
nals.    Portnut. 

Vol.  III.— Faust.    Complete. 

Vol.  IV. — No\-eh  and  Tales  :  coataimng 
Elective  Affinities,  Sorrows  of  Weithor, 
The  German  Emicracit^,  The  Good  Wo- 
men, and  a  Nouvclctte. 

Vol.  V. — Wilhelm  Meister's  Apprenlice- 
ship. 

Vo).  VI.— Conversations  with  Eckerman 
and  Soret. 

Vol.  VU. — Poeoisand  Ballads  to  theori- 
ffin&l  Metres,  including  McrmanD  and 
Dorothcn. 

Vol.  VIII.— GOtx  von  Berlichingen,  Tof- 
qoato  Ta&so,  Egmoot,  lphi;g;eaia,  Clavigo, 
Wa>'ward  Lover,  and  Fellow  Culprits. 

Vol.  IX.  -  Wilhelm  Meisler's  Travda. 
Complete  EdiltoD. 

Vol.  X.  —  Tour  in  Italy.  Two  Parts. 
And  Secand  Rniden^ce  in  Rome. 

Vol.  XI. — Misce]la.neous Travels,  Letters 
from  Swilzeilaod,  Campaiga  in  Fiance, 
Siege  of  Mainr,  and  Rhine  Tour. 

Vol.  XII, — Early  and  Miscellaneotis 
Letters,  including  Letters  to  hJs  Mother, 
with  Biocraphy  and  Notes, 

Vol.  Xll I-— -CoirGspoDdence  with  Zeltcr. 

Vol.  XIV.-  Reineke  Fox, West-Easlero 
Dio'an  artd  Aohilieid.  Translated  in 
original  metres  by  A.   Rogers. 

- —  CaTr«ipond«no«  with  SohlUer. 

a  vols. — Sm  SckilUr. 

GK)LD8MTTH*8  'Wor'kM.    5  roll. 

Vol.  l.-Lifo.ViciT  of  Walcefidd.Kftsay*. 
and  Letters. 

Vol.  IL— Poems,  Plays,  Bee,  Cock  Lane 
Ghost. 

VoL  IIL— The  Citizen  of  the  World, 
Polite  Leamioe  in  Europe. 

Vol.  IV.— Biographies,  Criticisnu,  Later 
Efisays. 

Vol.  v.  — Prefaces,  Natural  History, 
Letters,  Goody  Two-Shoes,  Index. 

QREENE,  MARLOVr,  and  BEN 

JONSON  (Pi>ein^  oO-  With  Not«i  and 
Memoirs  by  R.  BcU. 

GREQORTS    (pr.)    Tlie   BTld«no«B, 

Doctrines,  and  X>uti«&  ot  the  Christian  Re- 
ligion. 

GRIMM'S  HaoMhOld  TalM.  With  the 
Original  Notes.  Trans,  by  Mn.  A.  Hunt. 
Introduction  by  Aodrew  unc.  M.A.     a 

vols. 


at7lZ0T*S  HUtory  of  RepreaentaU-r* 

Government  in  Europe,  Trans,  by  A.  K. 
Scoble. 

- —  Engllata  RoToIatlon  of  1640.  Froai 
(he  Accession  cX  Charles  I.  to  his  Death. 
Trans,  by  W.  Hazliii.     PortraiU 

History  of  ClvlUaatlon.    From  t!he 

Roman  Empire  to  the  French  Revolatiaa. 
Trans,  by  W.  Ilajtlitt.    Portraits.    3  ^-ok. 

HAIXS  (R«T.  Rob«rt)  Works  and 
Remains.  Memnir  by  Dr.  Gregory  aad 
Es.say  bv  J.  Foster.     Portrait. 

HAtTFF^S  Tales.  The  Caravan— The 
Sheikh  of  Alexandria  —  The  Inn  in  tlw 
Spes&arl.     Translated  by  Prof.  S.  MendcL 

HAWTHORNE'S  Tales.    3  vols. 

Vol.  1 — Twice-told  Tales,  and  the  Sua* 
ImitRe. 

Vol.  II.— Scarlet  Letter,  and  the  Hohb 
with  Seven  Gables. 
Vol.  IIL  —  Tnuttfomiatiod,  and  BLillii^ 

dale  Romance. 

HAZLTFT'S  (W.)  Works,  7  vols. 
H Table-Talk. 

The  Literature  of  the  Aice  of 

Elizabeth  and  Characters  of  ShakespeatWk 
Plays. 

- —  English  Poets  and  English  CoaUa 

Writer*. 

— —  The  Plain  Speaker.    Optnioos  ea 

BooIcK,  Men,  luid  Things, 

Ronnd     Table.      Conversations    sf 

James  Noithcote,  R.A.  ;   Characleristica. 

Sketches  and  EasaTS,  and  Wiaoer- 

sJow. 

^  Spirit  of  the    Age^    or,  Cootcn. 

porary  Portraits.  New  Edilioo,  by  W. 
Caxew  HailUt. 

HEIHE'S  Poema.  Translated  ia  tfce 
origiiLil  Metres,  with  Life  by  E.  A.  Bo»- 
rinff,  C.B. 

— ^Travel-notnres,  The  Tour  in  the 
Harz,  Nordemcy,  and  Bu>3k  of  Ideas,  to- 

f ether  with  the  Komanlic  School.     Trans, 
y  F.  Storr.     With  Ma;»  and  Appendioes- 

HOFFHANH'S  Works.  Tlie  Serapioe 
Brethren.  Vol.  I.  Trans,  by  U.-CoL 
Ewing.  iVai-  il-  in  tkt  prttt. 

HOOPER'S     (O.)     Waterloo :     The 

Downfall  of  the  First  Napoleon  :  a  His- 
tory of  the  Campaign  of  1815.  By  George 
Hooper.  With  Map«  and  Plans.  New 
Edition,  revised. 


{ 
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HUOO'B  (TtotoT)  DriuuAtiD  VTarkmi 

Hentaiii— Ku>riai— ThcKiiiff'sDiverSiML 
Traii-slateil  l>y  Mr<t.  Newton  Utoluid  asd 
F.  L.  Slous. 

. Poflms,  chiefly  Lyrical*     Collected  by 

H.  L.  WillUms. 

HUMGARY :   iU  HUtory  umI  Bevo- 

lutioii,  wiUi  MeiDQLT  of  Ko&suLb.    PoiUait. 

BOTCBINSON  (Colonel).  Memoirs 
of.  iiy  his  Widow,  with  bcr  Aulobio* 
eTa)>by,  aod  th«  St«Ke  of  LBthom  Uoose. 
FortmiL 

IRVTNCS    (WaAhtDgion)    CompleU 

Worics.     15  voU. 
lAte  and  Lettera.     By  his  Nephew, 

Pienre   E.    Irvbg.     With    Index    and   a 

Portrait,    a  voU. 

JAUESS  (Q.  P.  R.)  JJtt  of  Rlohard 

CfTur  de  Lion.     PortraJts  of  Richard  and 
Philip  Augiistm.    2  vols. 
—  Loola  XrV.    Portraits,    a  vols. 

J  A  MESON    (Mrs.)     Stiakeflpeare'a 

Heroines,    Charaetenstics  of  Women.    By 
Mrs.  JameBon. 
JEAN  PAUI^—Stt  RkhUr, 


JOHNSON'S     Lives 

Edited  by  R.  Napier. 


of    the    Poeta, 
[/«  the  prcis* 


J0N60N  (Ben).  Poeznj  of,— ^^^  ti^rrrw. 

J06EPHU8  riATins),  The  Works  of. 

Whisloii's  Traii.slalioii.  Revised  by  Rev. 
A.  R.  ShJUeto,  M.A.  Wirh  Tiitioi;raphu:aI 
and  Geoi-rAphical  Notes  by  Coforiel  Sir 
C.  W.  Wilson,  K.C.B.  Vols,  i  10  3  con- 
taining Life  of  Jo««i>bus*  and  the  Ajitl- 
quittcs  ol  liia  Jews.  \just  fuhliiked, 

VoU.  iV.  ujicl  V.  containing  the  Jewish 
War,  &c.  [Jmmfdiatcly. 

JUNIUS'S  Letters.    With  Wwd/ail's 

Notes.  An  Es^y  on  the  Aaihorship.  Fac- 
similes of  Handwriting.     3  vols. 

ZiA  FONTAINE'S  Fables,  la  EnglUh 
VeTM,  with  Esr»iy  on  the  Fabtiluts.  By 
Elizur  Wright. 

LAMARTINE'a  The  Gtrondlati.  or 
Personal  Memoira  of  the  Palriols  of  the 
French  Revolution.  Trans,  by  H.  T. 
Ryde.  Portraits  of  Robespierre,  Madame 
Rolanji,  and  Charlotte  Corday.     3  vols. 

— —  The    Restoration   of  QfonaroliT 

in  France  (a  Sequel  to  The  GirQudtsta). 
i  Portraits.     4  voL. 

TI10  French  Revolatlou  of  1$^S. 

Portraia. 

ImAMB'B  (CliarleB)  £Ua  and.  'Eiittna^ 

Complete  Edition,     PorUalu 


LAMB'S  (Charles)  spedmaiu  of 
English  Dramatic  Poets  of  tha  tina  of 
Eliiabvili.  Notes,  wkh  the  Eatiacts  fri» 
the  Garrick  Plays, 

— '  Talfonrd's  Letters  of  Obarlu 
Lamb.  New  Edition,  by  W.  Carcw 
Haxlitt.    a  vols. 

LANZX'S    History    of   Painting    in 

Italy,  from  the  Pcnod  of  the  Revival  cpf 
the  Fine  Arts  to  the  End  of  the  i8tb 
Ceatory.  With  Memoir  of  the  Author. 
PortraiU  of  Raffaelle.  Titian,  and  Cor* 
r^giOiaflerllieArtL^^theouielves.  Tians. 
byT.  Roscoe.     3  vols. 

LAPPENBERO'S  England  nnder  the 
Anglo-Saxon  Kings.  Trans,  by  B.lltorpe, 
F.SIa.    2  vols. 

LESSINQ'S  Dramatic  Worka.  Coio*' 
plete.  By  E.  Bell,  M.A.  With  Memoir 
Dy  H.  2immem.     Portrait,    a  voU. 

LAokoon,  Dramatto  IfoteSf  and 

Rcpicscnution  of  Death  by  tha  AiwienU, 

Frcoli&pieCe. 

LOCKE'S  PhlloBOphlcal  WorkSi  coo- 

tnining  HumnTi  UndcrstandinE.wth  Btshoy 
of  Worcester,  Malcbranchcs  Opinions,  Na- 
tural Philosophy,  Reading  and  Study. 
With  Preliminary  Diwonrse,  Analysis,  and 
Note.s.  by  J.  A.  St  John.    P>jrUait.  a  vols. 

— •  Life  and  Letters,  with  Extracts  from 
his  Conimon-place  Books.    By  Lord  King. 


LOCEHART  (J.  G.)-^«  Bitnu. 

LONSDALE  [Lord).— ^m  CamL 

LUTHER'S  Table-Talk.  Trans,  by  W. 
Harlitt  With  Ufe  by  A.  Chalmen,  and 
LuTRBh's  Catecuisu.  Portrait  aAet 
Cran^Lch. 

Anl  0  biography  .—.Sw  MicktUi. 

HACHIAVELLI-S  Hiatorr  of  Flo- 
rence, Th8  Princb,  Savonarola,  Historical 
Tracts,  and  Memoir.     Portrait. 

MARLOWE.     Poems  of.— .^m  Grsttu. 

MARTINEAU'S     (Harriet)    History 

of  England  (including  History  of  the  Peace) 

from  1S00-1&46.     svols. 

MENSSEL'S  History  of  Germany, 
from  he  E^Uest  Period  to  the  Ctiocas 
War.        Porttiiiitt.     3  vols. 

MZCHELET'S    Antoblography 

Luther       Trans,   by  W.    HatUlt.      IJH 
Notes. 

• The  French   Revolution   to 

Fbght  of  the  Kinjj  in  1791.     ^V,  .?. 

\  luaaKET'S  The  Pronoh  RevolntloDi^ 
\      VccBk^i^XD  \Vv    Portrait  of  Napoleoa' 


k 


I 

I 


MILTON*fl  Ptdm  Works.  With  Fre- 
(&ce,  Preliminary-  Ronuu-Vs  by  J.  A*  St. 
John,  and  Indejr.     5  vols. 

Pootlcal  'Worlca.    With  iso  Wood 

Eckgravingf.     a  voU. 

Vol.  I. — Paradise  Last,  complete,  with 
Memoir,  Notes,  and  Index. 

Vol.  II.— Paradi'ie  Regained,  and  other 

Poem*,  with  Verbal  Index  to  all  the  Pocm'i. 

MITFORD'a    {MlM}    Oar    VlU&ir«> 

Sketches  of  Ruml  Chaiactei  aod  Sceoeiy. 
«  KagnLviap.    a  vols. 

MOLIEIIE'S    DroniKtlo    World.     I  j 

English  Prose,  by  C.  H.  Wall.  Wtth  ■ 
Life  and  a  Portrait.     3  vols. 

'  It  is  not  too  much  to  say  that  we  have 
here^  probably  ns  good  a  tran-tlation  of 
Moliire  as  can  be  given. '—/4  riu^!rm>. 

HOITTAGU.  Letters  and  Works  of 
Lady  Mary  Wonley  Moniagii.  Lord 
Whamcliffc's  Third  Edition.  Edited  by 
W.  Moy  Thomas.  With  steel  plates,  a 
vols.     II.  each. 

MONTESQUIEU'S    Spirit   of  L&wa. 

Revised  Edition,  with  D"A!erab«t's  Analy- 
ua,  Notes,  and  MemDir.     2  vals» 

NEAITOEII    l^Dr.  A.}    History  of  the 

Chrt.«ian  Religion  and  Church.  Trans,  by 
J.  Torrey.     With  Short  Memoir.     10  vols. 

• Life  of  Jesiu  Christ,  1&  Ub  His- 

tonoal  Connexion  and  Development. 

—  The    Fl&ntla^  and  Training  of 

the  Christian  Church  by  the  Apostles. 
With  the  Antignosticus,  or  Spirit  ol  Ter- 
tullian.    Traiii.  by  J.  E.  Rylaud.     a  vols. 

^—  lAotnres     on     the    History    of 

Christian   Dagmas.     Trans,  by  J.  E,  Ry- 
land.     9  vols. 
^—  Uemorlals  of  Christian  Ufe  in 

the  Early  and  Middle  Ages;  includiisg 
iTl^t  in   Dark  Places.    Trans,   by  J.  £. 

OCKt^ET  (S.)  History  of  the  Sara- 
cens and  their  Conquests  in  Sj-ria,  Persia, 
and  Egypt.  Comprising  the  Lives  of 
Mohammed  and  his  Successors  to  the 
Death  of  Abdalmelik.  the  Eleventh  Caliph. 
By  Simon  Ocklcy,  B.D.,  Prof,  of  Arabic 
ill  Univ.  of  Cambridge.  Portrail  of  Mo- 
hammed. 

PASCAL'S  ThonghtB.  Translated  from 
the  Te.vt  of  M.  Anguste  MoCiiiier  hy 
C.   Kegaii  Paul.     3rd  cditicn. 

PEROVH  RoUqnos  of  Ancient  Eng- 
lish Poetry,  consisting  cf  Ballads,  Sonp§, 
and  other  Pieces  ot  our  earlier  Poets,  with 
some  few  of  later  date.  With  Essay  on 
AoctCDt  Minstrels,  and  Glossary,     a  vols. 


PHILIP   DE  OOMMINE8.    Memoirs 

of.  Conlftining  the  Histories  of  Lotus  XI. 
and  Charles  YIIL,  and  Charles  the  Bold, 
Doke  of  Burgundy.  With  tha  History  of 
Louis  XI.,  by  J.  de  Troycs.  With  a  Life 
and  Notes  by  A.  R.  Scobic  Portraits. 
a  vols. 

PLUTARCH'S  LIVES.  Newly  Trans- 
lalad,  with  Nota>  and  Life,  by  A 
Stewart,  M.A.,  late  Fellow  of  Trinity 
College,  Cambridge,  and  G.  Long,  M.A> 
<  vols. 

POETRT  OF  AMERICA.    Selections 

&om  One  Hundred  FoetSf  from  1776  to 
1B76.  With  Introductory  Review,  and 
Specimens  of  Negro  Melody,  by  W.  J, 
Linton.     Portrait  of  W.  Whitman. 

RACINE'S  (Jean)  Drainatic  Works. 

A  metrical  Kn;rti,sh  vcr^inn,  with  Bin- 
graiibiLal  notiiiti.  Tly  R.  Bruce  Boswcll, 
Mu\.,  Oxoo.     Vol.  1. 

Conteau  ;  — The  Thebald  —Alexander 
the  Gieat — A.idroraache— The  Litigants-— 
Briiannictis — Borenicc. 

ElAHKE  (I-)  History  of  the  PopeSf 
their  Church  and  Sute,  and  their  Conflicts 
with  Protestantiim  in  the  16th  and  17th 
Centuries.  Tran.'s.  by  E.  Fo<;ter.  Portraits 
of  Julius  II.  (af^er  Raphael),  Innocent  X. 
(after  Velasquez),  and  Clement  VIL  (after 
Titian).    3  vols. 

History  of  Sorvla.    Trans,  by  Mrs. 

Kerr.  To  whith  is  added,  The  Slave  Pro- 
vinces  of  Turkey,  by  Cyprien  Robert. 

History  of  the  Latin  and  Ten. 

tonic  Nations.  1494-1514.  Trans.  Iw 
P.  A.  Ashworlh,  tr3i:sIator  of_Dr.  GneistS 
*  History  of  the  English  Constitution.' 

REUMONT  (Alfred  d6).-^«  Cara/as. 

REYNOLDS' (Sir  J.)  Literary  W^orks. 

With  Memoir  and  Remarks  by  H.  W. 
Beechy.     a  vols. 

RICHTER   (Jean    PaiU).     Levana,. 

a  Treatise  on,  Education  ;  together  with  the 
Autobiography,  and  a  short  Memoir. 

Flower,  Fmlt,  and  Thorn  Pieoes, 

or  the  Wedded  Life,  Death,  and  Marriage 

of  Sjctenkaes.  Translated  by  Alex.  F.wirg. 

The  only  complete  English  translation. 

ROfiCOE'S  (W.)  Life  of  Leo  X.J  with 

Notes,  Hiiiorical  Documents,  and  Disser^ 
3  Portraiti. 
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tation   on   Lucretia    Borgia. 
3  vols. 


—  Lorenzo  de'  Medici,  called  •The-' 
Magnificent,"     with     Copytight      Notes, 
Poems,   Letters,   &c.       Wuh    Memoir  of 
Roscoe  and  Portrait  of  Lorenzo. 

RUSSIA,     History    of,    from 

earliest  Period  ta  the  Crimean  Wax. 
W.  K.  Kelly.    3  Portratls.    a  vols. 
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iOHZIX£R*8  WorkM.    7  vob. 

Vol.  I.— History  of  ihe Thirty  YmuVW*!. 
Km.  A-  I.  W.  Morruoo.  M.A.    PcMttnit. 

Vd.  II.— HLftorv  of  the  Revolt  io  the 
Kctherlandk  the  Trials  oT  CounK  EgMont 
ftod  Horn,  tne  SwBc  of  Antwerp,  and  like 
DUtvfaanccof  FnMoe  precedinc  ^e  RcJfQ 
ofHenrylV.  TnuiiUed  by  Kcv.  A.  J.  W. 
liorrisoa  and  U  Dora  Schmilx. 
'  ToL  IH.-Dtfi  Caricw.     R.  D.  Baytan 

—Mary  Stajot.  McUiih  — Maid  of  Or- 
hauu.  Anna  Swanwick— Bride  of  Mes- 
sina. A.  Lodn,  M.A.  Together  with  the 
Vse  of  the  Cbortu  ia  Tmgcdy  (a  short 
Essay).     EngnLvings. 

ThOM  Dramju  are  all  tnuutated  in  metre. 

Vol.  IV.— Robber*— Fiasco— L*ve  aod 
Intrigue— Demctriui— Ghost  Seer — Sport 
•f  Divinity. 

The  Dramas  in  this  volume  are  10  prose. 

Vol.  v.— Poems.     E.  A.  Bowrina,  C.B. 

Vol.  VI  .—Essiyi,,  v¥^tbctical  and  Phflo* 
aophlcal,  indulging  the  Disitcitatiuii  ou  lh« 
ConnextoQ  between  the  Aniinal  and  Sptri* 
tnal  in  Klu). 

Vol.    VJI.  — Wallenstein*    Camp.      J. 
Churchill.  —  Piccoloitiini    and    Death    of 
Wallensteir.      S,   T.    Coleridge.— William 
Tell.  Sir  T)icodorc  Martin,  K.C.B.,  LL.D. 
mntrrt.i.v.n    and    OOETHE.     Corre- 
spondence between,  from  a.d.  i/m-iSos- 
With  Short  Notes  by  L,   Dora   Sduniu. 
STols. 
S0BIXOEL*8  (T.)    XiBctiirea   on  tlte 
FhDoMphy  of  Life  and  the  Philosophy  of 
I^nptafe.     By  A.  J.  W.  Morrison. 
. —  TheHUtoryofUt«rftture,ADci«Dt 
and  Mo<f«^ni. 

The  PhUoBophy  of  History.  With 

MsBioir  and  Portrait. 

*—  Hodem  HlBtory,  with  the  Lectures 
CDthled  Ocsar  and  Alexaitder,  and  The 
Beginning  of  our  History.  By  L,  Parcel 
sadR.  H.  Whitclock. 

—  £athetic  and  MlsoeUaneoiu 
Works,  conl^ning  Letters  on  Christian 
An,  Esaay  011  Gothic  Arcliiiecture,  Re- 
Maricfi  on  tJie  Romance  Poetry  of  the  Mid- 
dle A^es,  on  Shakspearc,  the  Limits  of  the 
Beantiful,  and  on  tne  Lan^agc  and  Wis- 
dom of  tfaie  lodianfi.     By  ET.  J.  MillinKtou. 

■CHLEOEL  (A.  W.)  Dramatic  Art 
and  Literature.  By  J.  Black.  With  Me- 
aioir  by  A.  J.  W.  Nlorrison.     Portrait. 

SCHUMAim  (Itobort>,  His  Life  and 
Works.  By  A.  Rdssmano.  Trans,  by 
A.  L.  Alger. 

Early  Letters.    Translated  by  May 

Herbr-rt. 

BHAKEBPEABE'fi  Dramatlo  Art. 
The  Hikloty  and  Chan^cter  of  Shakspcare's 
Flays.  By  Dr.  H.  Ulrici.  Trans,  by  L. 
Don  Schmitz,     2  vols. 

BMAKEBPEAB.^  (WlUlunV  ^ 
Xjtcmry  Hiography  by  Kail  t\ic,  ¥\i.t>., 
il..i>,  'i Vaailaied  by  L.  Dora  SctkmVu.  v 


SHERIDAN'S  Dramatic  Works.  With 

Memoir     Portrait  .after  Reynolds). 
8EEAT  (Rev,  W.  W.)— ,V«  Chamcrr. 
SlfiMONDI*8  History  of  the  Litera. 

tnre  of  the  South  of  Europe.     With  Notes 

and  Memoir  by  T.  Roscoe.     Portraits  of 

Stsmoodi  and  Dante,     a  vols. 

The  spectmeRs  of  early  French,  Italian, 

Spanisfa,  and  Portugese  Poetry-,  \a  En^Uth 

Verse,  by  Gary  and  othcn. 
SMITH'S    (Adam)    The    IVealtli  Of 

Nations.    An  Inquiry  into  the  Nature  and 

Causes    of.       Reprmted    from    tlie    Sutfa 

Edition.    With  an  IntrodiKtion  by  Emesl 

Belfort  Baz.    3  vols. 
SMITH'S  (Adam)  Theory  of  Moral 

Sentiments  ;  with  Esiay  on  the  First  For. 

maiion  of  Languages,  and  Critical  Meouw 

by  Dttgald  Stewart. 

SMYTH'S  (Profbssor)  Lectnres  on 
Modem  Hisior)';  from  the  Imiptioaofthe 
Nortliem  Nations  to  the  dose  of  the  Ameri> 
can  Revolution.    9  vols. 

— -  Locttires  on  the  French  RotoIq- 

tion.     With  Index.     2  vols, 
BOUTHET.— ^«   Ccw/er,     Wtiltj,   and 

{I liutfautt  Library)  Netten. 
STURM'S    Morning    Communing* 

with    Gud,  or  Derofional  Meditations  for 

Every  Day.  Traru.  by  W.  Johnstone,  MA. 
81TLLT.    Memoirs  of  the  Duke  of| 

IVime  Minister  to  Henry  the  Great.    With 

Notes  ai>d  Iliiiiuncal  InttoduciioD.    4  Pot- 

trails.     4  voIa. 

TAVLOR'S    (Bishop    Jeremy]    H0I7 

Living  aiKl  Dying,  witfa  Pni^rs,  coooun. 
ing  the  Whole  Duty  of  a  ChnstUo  and  the 
parts  of  Devotion  fitted  to  all  Ocoaiona 
Fortrail. 

THIERRY^  Conquest  of  England  by 

the  Normans ;   its  Causes,  and  its  Conse- 

Jucnces  in   Eneland  and   the  Continent. 
ly  W.  Hazlitt.  With  short  Memoir,  a  Por* 
traits.     B  vols. 

TROTE'S   (Jean   de).  — jr<«  PMli^  it 

ULIUCI  i^T.'y—Su  Sfuikes^art. 
VASARI.  Llvesof  the  moat  Eminent 

PaintoTs,  Sculpton>,  auii  Architects.  By 
Mrs.  J.  Foster,  with  selected  Notes.  For* 
trait.  6  voIk.,  Vol.  VL  beia^  an  addittonal 
Volume  of  Notes  by  J.  P.  Richier. 
WERITER'S  Templars  In  Cyprofl. 
Trans,  by  E.  A.  M.   Lewis. 

WESLEY,  the  Life  of.  and  the  Rlsa 

and  ProgrcKS   of  Methodism.     By  Robert 

Soul  hey.     Portrai  t .     51. 

W'HEATLET.    A  Rational  lUnstnu^ 

liuD  of  the  Book  of  Common  Prayer,  btt&g 

the  Substance  of  everything   Liturgicalta 

all  former  RitunliM  Commentators  upon  the 

subject.     Frontispiece. 

'YOt!:^Qi  (.ATthiir)  Travels  in  Frimoe. 

\      t.att«i\»i  W«A'ft*x!tamtdwardf.    With 

I        a  VQtVWiV. 
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HISTORICAL    LIBRARY. 

22  Volumes  at  y.  each.     (5!.  lOJ.  f<r  set.} 


EVELTN^  Diary  and  Correspond- 

deflce,  with  the  FrivAte  Corre^pondentje  of 
Charles  I.  aatl  Sir  Edward  Nicholas,  and 
between  Sir  Edward  Hyde  (Earl  ofClaren^ 
doc)  aiid  Sir  Richard  Browne.  Edited  from 
the  Ori^nal    MSS.    by  W.  Bray,  F.A.S. 

Svols.    N.  S.    45  Engravings  (aficr  Van- 
yke,  Lely,  KoeUer,  and  Jamieson,  &c.). 

N.B. — This  edition  contains  130  letters 
frtnn  Evelyn  and  hi^  wife,  CODlaioed  in  no 
other  edition. 

PBPTS'  Diary  and  CorraBpondenee. 

With  I jfe  atid  Note*,  by  Ijctd  BrayWooke. 
4  vols.  ^.  S.  With  Appendix  containing 
additional   letters,  an  Index,  and  31  En- 

Eavings    (after  VandyVe,    Sir    P.    L«Iy, 
olheui    Knetler.  &c). 


JESSE*S   Memoirs   of  tbe  Court  of 

England  under  the  Stuarts,  including  the 
Pnitectorate.  3  vtils.  With  Index  tind  43 
Portraits  (after  Vandyke,,  I-ely,  &c.). 

Blemotrs  of  the  Pretenders  and 

their  Adherents.    7  Portraits. 

NUGENT*S  (Lord)  Memorials  of 
Hampden,  his  Party  and  Times.  With 
Memoir.  la  Portiaiu  (after  V»adykc 
and  other&j. 

STRICKUUTD'S  (A8:neB)  X.iTeB  of  tli« 

8ueens     of  England    from    the    Norman 
OTitiuest.      From    authentic    Documenls, 
public  and  private.     6  Portraits.     6  vols. 
N.S. 
^—  Life  of  Mary   Queen   of  Scots. 

3  Portraits,     z  vols. 
^—  E4veB  of  tbo  Tndor  and  Staort 
Pnncesses.    With  a  Portraits. 


PHILOSOPHICAL   LIBRARY. 

Vols,  ai  5j.  eack^  excepting  those  marked  oikcmnst.     (3/.  igj.  Per  set.) 


BACOITS  Novum  Orffonnm  and  Ad- 
vancement of  Learning.  With  Notes  by 
J.  Devey,  M.A. 

BAX.    A  Handbook  of  tbe  History 

of  Philosophy,  for  the  use  of  Sludenis. 
By  E.  Bclfort  Bax,  Editor  of  Kant's 
'  Prolegomena.'  gj. 
COMTE'a  Philosophy  of  the  Soienoes. 
An  Exposition  of  the  Principles  of  the 
Cours  de  rhitoiophU  Fositivt.  By  G.  H. 
I^wes,  Author  of  '  The  Life  of  Goethe.' 

DRAPER  (I>r.  J.  W.)    A  History  of 

the    Intellectual   Development  of  Europe. 
3  vols. 

HEQEL'S  PhUosoptay  of  History.   By 

J.  Sibree,  M.A. 

KAirr3   Critlqne   of  Pore  Beaton. 

By  J.  M.  D.  Mcjklejohn. 
Prolegomena  and  Metaphysioal 

Foundations  of  Natural  Science,  with  Bio- 

Kphy  and   Memoir  by  E.  Bdiort  Bax. 
ti&iu 


I.OOIC,  or  the  Science  of  Inference. 

A  Popular  Manual.     By  J,  Devey. 

MILLER  (ProfBHor),    History  Phllo- 

scphically  Illubtmted,  fTCm  the  Fall  of  the 
Roman  Empire  to  the  French  Revolution. 
With  Aicmcir.     4  vols.     y.  6d.  each, 

eCHOPKNHAtTER  on  the  Fourfold 

Root  of  (he  Principle  of  Sufficient  Reaton, 
and  on  the  Will  in  Nature.  Tlraas,  from 
the  German. 

SPINOZA'S  Chief  Works.  Trans,  with 
Intrnaduction  by  R.  H.  M.  Elwes.    3  vols. 

Vol.  I. — ^Tractatus  Thcologico-PoIiticuB 
— Political  Treatise. 

Vol.  11. —  Iinprov«iuent  of  the  Under- 
standing — Ethics — Letters. 

TEIVNEMANITS  Manual  of  the  His- 
tory of  Philosophy.  Trans,  by  Rev.  A. 
JobosoD,  M.A. 


I 


THEOLOGICAL    LIBRARY, 

IS  Vcis,  at  St.  each^  ejcceptmi  tfwe  marktd otJurmse,     (3/.  13J.  Sd.per  set,) 


BLECK.     Introduotlon  to    tba   OM 

XesDuneBt.  Uy  Friedrkb  Blcek.  Trmn&. 
nnder  the  saperviiion  of  Rev.  E.  VembUB, 
Residentiary  Cmaoa  of  Lincoln.    1  vols* 

CBILUNQWOBTH'S    ReUglou   of 

Protcstauti.     31.  td, 

EUSEBttrS.     Ecctoolwtlcal   History 

of  Euscblus  PampKiliDS,  Bishop  of  Ca:s&Tea. 
Xrmnt.  hy  Kev.  C.  F.  Cru»,  M.A.  With 
Notes,  Ltfn,  acd  Chronolo^tcal  Tables. 

BVAGRIU8.    HUtory  of  the  Olmroh. 

■^nS"«  TheodcrtU 

BARDWICK.  History  ofthttArUolM 

of  Religion ;  to  which  U  added  ■  SeriM  of 
DocQineoU  from  A.O.  1536  to  A.D.  1615. 
Ed.  by  R«v.  F.  Proctor. 

HENBY'S  (Matthew)  Exposition  of 

the  Booh  of  PsaloLS.    Numeroas  Woodcuts. 

FEAK80N  (John,  D.D.)    ExpoBltloii 

of  the  Creed.  Edit,  by  E.  W&lford,  M.A. 
With  Notes,  Aoalysu,  and  Indexes, 


PHXLO .  JT7D£U8,  WorkB  of.  The 
Gmteoiponuy  of  Jos«phas.  Traiu,  by 
C.  O.  VoQge.    4  vols. 

PHILOSTORQinS.    Ecoloatutlad 

History  of. — Set  SovnntH. 

80CHATES*  Eticleslasticfla  History. 
Comprising  a  History  nf  the  Church  from 

Constmniine,  A-D.j05.i0  the  36th  jwarof 
Theodosius  II.      MiltA  Short  Account  of 

the  Author,  and  selected  Notes. 

SOZOMEN*S  EcclealAstlcal  History. 
A.o.  314-440.  With  Notes,  Prefatory  Re- 
marks  by  Valesius,  and  Short  Memoir. 
Together  wiUi  the  £cci.££iasti(1al  His 
TuKV  OP  PHiuisTORGiuSfU  witomiscd  by  ■ 
Phoiiiis.  Trans,  by  Rev.  E.\Valibrd,M.A.  J 
With  Notes  and  brief  Life.  « 

THEODORET  «tnl  EVAGRITTS.   HI*. 

toric^  of  the  Cburch  from  a.d.  33a  10  the 
Death  uf  Theodore  uf  MopsaBstia«  ilh. 

irf  ;  and  from  a.u.  431  to  a.d.  544.    Wkb 
lemoirs. 

WTESKT.ER'S  (Karl)  Chronologlo«l 

Synuiifiis  of  the  Four  Gospels.     TVans.  by 
Rev.  CanoQ  Vetubles. 
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ANTIQUARIAN    LIBRARY 
35  Vols,  ai  5/.  e(uh.    (8/.  ly. /»•«/.) 

'Ikolo-saxoit  chronicle 


Sti 

ASSER'S  Life  of  Alft-etL-^n  ^f;r  O.  E, 

CkrenicUs. 
REDE'S    (Vanorablo)    Eocleal&atloal 

History  of  England.  Together  wiih  the 
Angi-o-Saxon  Chbonicls.  With  Notes, 
Shdrt  Life,  Aaalysis,  and  Map.  Edit,  by 
J.  A.  Giles,  n.CL. 

BOETHITTS'S  CoiuolaUon  of  Philo- 
sophy. King  Alfred's  Anglo-Saxon  Ver- 
sion of.  With  an  F,ngli-sh  Translation  on 
opposite  pages.  Notes,  Introduction,  and 
Glossary,  by  Rev.  S.  Fox,  M.A.  -  To 
which  is  added  the  Anglo-Saxon  Version  of 
the  TklKTKES  or  Bobthius,  with  a  free 
Translation  by  Martin  F.  Tupper,  D,C.L, 

BRAND'S     Popular    Antlqtiltlei    of 

fiuEtland,  Scotland,  and  Irel^inil.  I]lus> 
trating  the  Origin  of  our  Vulgar  and  Pro- 
vinciaX   Cii-'itoms,  Ceremonies,  and  Supcr- 

5tj*ti*ons.    By  Sir  Henry  Ellis,  K.H.,F.R.S. 

Fmatispiece.    3  vols. 


CHRONICLES    of  the    ORUSj 

ConteniyufTiry  NarraliTtrfi  of  Richard 
dc  LiDD,  by  Richard  uf  Devizes  and  Geof* 
frey  de  Vinsauf ;  and  of  the  Cmsule  at 
Saint  Louis,  by  Lord  John  de  Joinville. 
With  Short  Notes,  llltuxunatea  Frontis- 
piece from  an  old  MS. 

DYER'S  (T.  F.  T.)    British  Popular 

Customs,  Present  and  Past.  An  Account 
of  the  vnriouB  Games  and  Customs  asso* 
ciated  with  dilTerent  Days  of  the  V«Bi  is 
the  British  Isles,  arranged  acoordiog  to  the 
CalendiiT.  By  the  Rev.  T.  F.  TUhUod 
Dyer,  M.A. 

EARLT  TRAVELS  IN, PALESTINE. 

Comprising  ihe  Narratives  of  Axculfi 
WillibaM,  Bernard,  SacvnUf,  Sigurd,  B«i* 
iamln  of  Tudehi,  Sir  John  MaundeviUei 
De  la  RroctiuiHe,  and  Alaundrell ;  all  an- 
abridged,  with  Introduction  and  Notei 
far  Thomas  Wright.    Map  of  Jerosalem. 


A 


I 
I 


I 
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ELLI0  (O.)  Spoolmena  of  Early  En- 
glish Metrical  Romaoces,  rclAttne  to 
Arthur,  Merlin,  Gay  of  Warwick,  Riuiard 
Ctcar  dc  Lion,  Charlemjigne,  KoUimJ,  &c. 
Ac.  Wiih  HistoricBl  Introdaction  by  J.O. 
Halliwcll.  F.R.S.  Illuminflted  Fronds- 
piece  from  aa  old  MS- 

ETHEL'WIBRD.     Chronicle    oT.—Set 

Six  O.  E.  Ckrorddtx. 

FLO  BEN  CE     OF    WORCESTEH'S 

Chronicle,  with  iho  Two  Continualioui  ; 
comprising  Annuls  of  English  HitLor)' 
fir^m  the  DBfWJTurcof  the  Kumans  to  ihe 
Reign  of  Etlward  I.  Trans.,  with  Notes, 
by  Thomas  Forester,  M.A. 

OEOFFItEY    OF    MONMOUTH. 

Chronicle  of. — See  Six  O.  A.  Chrvniciti. 

GESTA  ROMANORUM,  or  Enter- 
taining Moral  Stories  iDventod  by  the 
Monks.  Trans,  with  Notes  by  the  Rev. 
Charles  SwaD.     Edit,  by  W.  Hooper,  M.A. 

GILD  AS.    CHronlcle  Qt.-^ttSixO.  E. 

Chraniclei. 

OIRAIJ)US  CABIBRENSIS'  Histori- 
es Works.  Containing"  Topography  of 
Ireland,  and  History  of  the  CtiriLjucst  o( 
Ireland,  by  Th.  Forester,  M.A,  Itinerary 
through  Wales,  and  Description  of  Wales, 
by  Sir  R,  Colt  Hoare. 

HENRY  OF  HimTIIIGDON*S  His- 
tory of  the  English,  from  the  Ronian  In- 
vasion to  the  Accession  of  Heniy  11.  ; 
with,  the  Acts  of  King  Stephen,  and  the 
Letter  to  Walter.  By  T.  Forester,  Mj\. 
Frontispiece  from  au  old  MS. 

INGULPH'S  ChronloleBof  the  Abbey 

of  Croylaiid,  with  the  Continuation  hv 
Feier  of  lllois  and  others.  Trans-  with 
Notes  bv  H.  T.  Riley.  B.A. 

KEIGHTLET'S  (Thomaj)  Fairy  My- 
thologyj  illu^tmtive  of  the  Komancc  and 
Superstition  <if  Various  Countries.  Frootis- 
piece  by  Cruilcshank. 

LEPSIUS'S    Letters   from    Egypt, 

Ethiopia,  and  the  PcainKula  of  Sinai ;  to 
which  arc  a  dd  ed ,  Extracts  horn  h  !:■ 
Chronolop'  of  Lhc  EejtjUAiis,  with  refer- 
ence to  the  Exodus  of  llie  Israelites.  By 
li.  and  J-  B.  Homer.  Mapsand  Coloured 
View  of  Monni  BarkaL 

MALLET'S  Northern  Antlqoltlos,  or 

an  Historical  Account  of  ihe  Manners, 
Customs,  Relicififis,  and  Literature  of  the 
AnclcDt  Scandinavians.  Trans-  by  Bishop 
Percy.  With  Translation  of  ihe  Prosk 
Ehda,  and  Notet  by  J.  A.  Blackwel]. 
Also  an  Ab«tfact  of  the  '  Eyrbyggia  Saga ' 
by  Sir  Wdter  Scott.  With  Glossary 
uid  Coloared  Frontispiece. 


MARCO  POLO'S  Travels :  with  Notes 
and    IniroiuctioB.      Edit,  by  T.  Wright. 

MATTHE^V  PARIS'S  Englleh  Hla- 
lory,  from  1235  to  t^Ti-  By  Rov.  J.  A. 
Giles,  D.C.L.  With  Fronrispiccc,  3Vols.^ 
See  aUo  Roger  of  Wend^per, 

MATTHEW    OF    WESTMINSTER'S 

Flowen  of  History,  especiiilly  auch  ax  re- 
late to  the  affairs  of  Britain,  from  the  be- 
£"nmnff  of  the  World  to  A.D.  1307,  By 
D.  Vongc.     •»  vols. 


NENNTOS.     Chronicle  of.- 


See  Six 


ORDER]  CUS  VITALIS'  EcoleelAstloal 

History  of  England  and  Normandy.  With 
Notes,  Introduction  of  Guizot,  and  the 
Critical  Notice  of  M.  Delille,  by  T. 
Forester,  M.A.  To  which  is  added  the 
Chkonicleof  St.  KvRoi.tLT.  WttbGeoe< 
ral  and  Chronological  Indexes.    4  vols. 
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FATTLTS  (Dr.  R.)  Life  of  Alfred  the 

Gr&at.  Tu  which  in  appendei.1  Alfred's 
Anglo-Saxon  Vehsion  or  Okosius.  With 
literal  Translation  inierpaged,  Notes,  and 
an  Anglo-Saxtin  Cka9>iimaii  and  Glossary, 
by  B.  Thorpe,  E»i.     Frontispiece. 

RICHARD    OF    CIRENCESTER. 

Chronicle  of. — See  Sijt  O,  £.  Chrenicles. 

ROGER  DE  HOVEDEIfS  Annals  of 

English  Hktorj',  comprising  the  History 
of  England  and  of  other  Countries  of  Eu- 
rope from  A.D.  732  to  A.D.  1201.  With 
Notes  by  H.  T,  Kdey,  U.A.     s  vols. 

ROGER  OF  IVENDOVER'B  Flowera 

of  History,  compriiing  the  History  of 
England  from  the  De<^ent  of  the  Saxhmu  to 
A.D.  1:13^,  fn^rmerly  a&;;ribed  to  Matthew 
Paris.  WiUi  Notes  and  Index  by  J,  A. 
Giles,  D.C.L.     a  vols. 


sot  OLD   ENGLISH  CHRONICLES 

viz.,  Asser'ij  Life  of  .^Ifred  and  the  Ctuoni 
cics  of  Ethetwerd,  Gildits,  Nemiiu-s,  Geof 
frey  of  Monmoiilh,  and  Richard  of  Ciren- 
ccster.  Eriit.,  with  Notts,  by  J.  A.  Giles, 
D.C.L.     Portrait  o(  Alfred. 

-WILLIAM     OF     MALMESBURT'fl 

Chronitle  of  the  Kings  of  England,  Irom 
the  Earliest  Period  to  King  Stephen.  By 
Rev.  J.  Sharpe.  With  Notes  by  J.  A. 
Giles,  D.C  L.     Frontispiece. 

TITLE-TIDE    STORIES.     A  Collectioa 

of  Scandinavian  and  North-German  Popi 
lai  Tal&3  &a\!i  TradiliODs,  from  the  Swedish, 
Danish,  and  German.    Edit,  by  B.  Thorpe. 
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ILLUSTRATED   LIBRARY. 

84  yU/,  mi  5/.  MfA,  tjfceftimg  fJkfise  marheJ  atkerunM.     {20l  i8j.  6dL  /er  Jitf.) 

DAMTZ,m  b^lAToM.  by  I.  C.  WriglM, 
M..V     vfub  haroJpcdop  and   Mcmov- 


AXlXn  (^OMph,  XJI4  BaUtaa  of 

ihe  Bvkisli  Na«T.    Reviaed  edition,  with 
ladBMi  or  Nmm  Md  EmiU,  wd  s;  Pgr< 


Portnii  utd  34  Bled    Eagrariois   afta 


Fkirr  Ta 

Br  Carol  iM  Peachcr-     With  Short  life 
and  tJo  WoimJ  Eofiavincs. 

ABIO«TO«  Orlando  rnriovo.  la 
EMlMh  Vena  by  W.S.  Rom.  With  N'otes 
a^Short  M— nig  Ponnk  aacr  Tuiaa, 
aid  ^4  Steal  Eacwriagi.    *  vols. 


BBOBSTSDrs  Cue  «b< 

«ir  NanvafHiitary,  HabiC^ftc- 
Toc«ilMr  with  Swaxr't  Bmnam   wa*- 
43  CokMned  Plats  and  Woodcnta. 


BOKOHTS  KlacTBta  and  Ita  Palacaa. 

The  Ducoveriea  of  Botta  and  Lavatd 
aoj^Md  10  tbe  EtucidaUMi  of  Holy  writ, 
r  TlaMi  aod  194  Woodoata. 

BDTLEB'8  Hndlbraa,  vkh  Varionia 
Notes  and  Biograpby.  Portrait  aad  98 
tUttstraiiaiu. 

CA^TERMOLE*8  Evmlncs  at  Ba4- 

doo  Han.  Romantic  Tales  of  the  CHdm 
Times.  With  94  Steel  Ei^rsriass  alba 
C^tvnioltt. 

CUIMA,  Pictorial,  Deacriptlve,  and 
Historical,  with  some  account  of  Ava  and 
the  Bcmiesc.  Siaia,  and  Aaun,  Map,  aod 
Marly  100  Ilfustratiotts. 

ORAOra  (G.  I*.)  Pursolt  of  Enow. 

ledge  BDder  OiiBcultics.  Illostrated  by 
Anecdotes  and  Memoirs.  Numcroos  Wood- 
cut Portiaiu. 

ORTTIESHANE'S  Thr»9  ConrMfl  and 
a  Dessert ;  canpming  three  Sets  of  Tales, 
West  Country,  Irish,  and  Legal ;  and  a 
M^ange.    With  50  lUasiTadoas  by  Crutk- 


Punch  and  Judy.    The  Dialonc  oF 

the  Puppet  Show  ;  an  Accountof  its  (Mgin, 
ftc.  94  Illustrations  and  Coloured  Plates 
by  Craikshank. 

DIDRON^B   Ohrlatian   Xoonography; 

a  Ht^lory  of  Cliiistian  Art  in  the  Middle 
Ages.  By  the  late  A.  N.  Didron.  Tram. 
by  E.  J.  MillincTon,  and  completed,  with 
Additions  and  Appendices,  by  Margaret 
Stokes.  JvoU.  Withnumerous Illustrations. 
Vol.  1.  The  Hi&tofy  of  the  Nimbus,  the 
Aareule,  and  the  Glory ;  Representations 
of  the  Persons  of  (he  Trinity. 

Vol.   II.  The  Trinity;  Angels;  Devils; 
The  Soul ;  The  CtuUUau  Schtme,  App«n< 


DTSR  (Dr.  T.  H.]  Pompall:  its  Bnfld' 
h^  and  Aiaianities.  Aa  AooooM  of  the 
Clff ,  with  foQ  Dcscripcioa  of  ibe  RcaaiM 
and  ReeesM  Eccavalioos,  aad  aa  ItioefMy 
Cor  Vtstors.  By  T.  H.  Dyer,  T.l..r>. 
Kearfy  300  Wood  Eagravtaits,  Map,  and 
Plan.    y*.6d. 


History  of  the  Cky,  with 
letrodnctton  00  recent  Eacavadoos.  I 
Eognvings,  FramtiQUccc,  and  a  Ma|a. 

em.   BLAS.    Th«  Advantaraa  of: 

From  the  French  of  Loage  by  Smolleti. 
«4  EngraTtwi  after  Smirlee,  and  to  Etch- 
tags  by  Cmifcshiafc.    6ia  pages.    6t, 

ORXMBTS  Gammer  Grothelt  or,  Ger- 
man Fairy  Talcs  aod  Popular  Stories, 
cootatniag  4a  Fairy  Tales-  By  Ednr 
Taylor.  NaswiDU  Woodctrti  afla  Crude 
ahwh  and  Ludwtg  GriaiiB.    jl  6J. 

HOLSEOPB   I>aiioe   or  Death  and 

Bible  Cats.    Upwards  of  1 50  Subject*,  cfl* 

Kved  in  facsimile,  with  lotrodtictica  vni 
ecriptioni  by  toe  late  Fnocii  Doacs 
aod  Dr.  Dibdia. 

HOWTTT^S  (Mary)  Pictorial  Oalan- 

dar  of  the  Seasons :  emi>odiring  Aikik's 
Calknoah  or  Naturk.  Upwards  of  too 
Woodcuts. 

nVDIA,  Pictorial,  DeacrlpttT«,  and 

Ijis:orica],  from  the  Earliest  Timea.  loe 
Engravings  on  Wood  and  Map. 

JESSE'S  Anecdotao  of  Dog^  With 
«o  Woodcnu  afler  Harvev,  Bewick,  aad 

otherK ;  and  34  Steel  Engravings  after 
Cooper  and  L^dseer. 

EUKPS  (C.  W.)  Natural  Hiatorr  of 
Gems  or  Decorative  Stones.  Illustia- 
tions,     6ir. 

Natural    Hlatory    of    Predona 

Stones  and  Metals,     llltutradons.    fit. 

E3TTO*S  Scripture  Landa.    Described 
tu   a  aeries   of   Historical,   Geoj; 
atid  Topographical  Sketches.     4*  1 
Maps. 

KRinOiACBEB'S  Parablea.  40  UI»s- 
tiaiions. 

I.nn)SAT*B  (Lrfjrd)  l>ttora  on  ESTPtj 


Edoni,  and    the    Holy    Land. 
Eapavings  and  a  Maj^ 


J 
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liODG^B'S     Portraits    of   lUitrtrtoiu 

P«nonu<&  of  GrcAt  Britain,  with  Bio- 
gnphicu  and  Ilutorical  Memoirs-  «40 
Pottiails  engmvcd  on  Steel,  with  the 
rKpecUve  Bisgraiihies  aoabriiJged.  Coia- 
plete  in  S  vols. 

LONGFELLCWS    Pootlcfla    Works, 

indudiug  hib  lunskuun*  ;»ini  Niites.  oa 
full-page  WcxidcuU  by  Birket  Funlex  aod 
Others,  and  a  Portrait. 

—  Without  the  Illustrations,  3s.  6d. 

ProBe  "Works.     With  16   fuU-pftge 

Woodcuts  by  Eirket  Foster  and  oihers. 

I.OITDON'S  (Mrs.)  Entertaining  Na- 
turalist. Popular  ric^cripiionsHTales,  and 
Anecdotes,  of  more  than  500  Ain'mals. 
Numerous  Wuodimls. 

MABRTAT^S  (Capt.,  ILNO  Master- 
man  Ready  ;  or,  the  Wreck  of  th«  Pacific. 
OVritt«n  for  Young  People.)  With  93 
Woodcuts.    3J.  W. 

JhUaslon ;   or,  flcenea  In  AiVlca. 

(Written  for  Young  People.)  Illustrated 
by  Gilbert  and  Dakiel.     3^^.  ti<f. 

^—  Pirate  and  Tliree  Cotters,  (Writ- 
tea  for  Young  People.)  With  a  Memoir. 
8  Stoel  Engravitigs  after  ClarkKto  Sian- 
fidd.  R.A.     jj.  6d. 

■ Prlvateereman.    Adventures  \>y  Sea 

and  Land  One  Hundred  Years  Af*'' 
(Wriltcn  for  Young  People.)  B  Steel  En- 
gtsvlugs.     3J:.  ()d. 

Settlers  in  Canada.    (Written  for 

Yonng  People.)  10  Engravings  by  Gilbert 
and  Dakicl.     37.  fid, 

Poor     Jock.      (Written     for     Young 

People.)  Wiih  16  lUustraiions  after  Clarlc- 
sooStanfield,  R.A.     31.  td. 

Midsbipman  Easy.  With  8  full- 
page  lIluatralioEis.     Small  post  8vo.  3,1.  bd. 

Peter  Simple.  With  8  full-page  IIIob- 

tfalioDs.     Small  post  Gva.  31,  fii/. 

MAXIVEU^^  Victories  of  Welling 

ton  and  the  BHlUh  Armies.  Frontispiece 
and  4  Portraits. 

MICHAEL  ANGELO  and  RAPHAEL, 

Their  Lives  and  Works.  By  Da|^ta  and 
Qnatremtre  de  Quincy.  Portraits  and 
Engravings,  including  the  Last  Judgment, 
and  CartoouK. 

HTLLEB'S  History  of  the  Anglo- 
Saxons,  from  th*  Earliest  Period  to  the 
Nonnan  Conquest.  Partrait  of  Alfred,  Map 
of  Saxon  Britain,  and  13  Steel  EngravLngs. 

IUTTDIE'S  HIstoiT  ot  British  Birds. 
Reviled  by  W.  C.  L.  Martin.  59  Figures  of 
Birdi   sod  7    coloured    Plates   of   £ggs. 


a  voli. 


NAVAL    and    MIZJTART    HEROES 

of  Great  Rritaiii  ;  a  Record  of  Britisih 
Valour  on  every  Day  in  the  year,  from 
William  the  Conqueror  to  the  Battle  ol 
Inkermann.  By  M^jor  J  ohm,  K.M.,  and 
Lieut.  P.  H.  Cncolac,  R.M.  Indexes.  34 
Portraiis  after  Holhcm,  Reynolds,  &c.   6*. 

NICOLINTS  History  of  the  JesoiU : 

their  Origin,  Progress,  Doctrines,  and  De- 
signs.   8  Ponraitii. 

PETRARCH-a   Sonnets,    Triomphs, 

and  otJier  Poems,  In  Eneliih  Verse.  With 
Life  by  Thomas  Campbell.  Portrait  and 
15  Steel  Engravings. 

PICKERING'S  History  of  the  Raoes 

of  Man,  and  Jieir  Geogmphica!  Distribu- 
tion :  with  An  Analvtic.sl  .Synopsis  of 
THH  Natural  History  of  Mam.  By  Dr. 
HalL  Map  of  the  World  and  la  coloured 
Platet 

PICTORIAL     HANDBOOE     OF 

Modern  (ieoeraphy  on  a  Popular  Plan. 
Compiled  from  the  best  Authorities,  English 
and  Foreign,  by  M.  G.  Bahn.  150  Woed* 
cuts  and  51  colosred  Maps. 

Without  the  Maps,  sx.  td. 

POPE'S  Poatioal  IVorks,  inclodinE 
Translations.  Edit.,  with  Notes,  by  R, 
Camithers.     3  vols. 

Homer's    Iliad,    with    Introdactioa 

and  Nutcs  by  Rev.  J.  S.  Watson,  M.A. 
With  FlaJtman's  Designs. 

Homer's  Odyssey,  with  the  Battlb 

OF  Fbogs  and  Mich,  Hymns,  &c.,  by 
other  translators  inchiaing  Chapman.  In- 
troduction and  Notes  by  \.  S.  WatSOCi 
M.A.    With  FlaJtaum's  Designs. 

— —  Life,  tnehiding  many  of  his  Letters. 
By  R- Carruthcrs.   Numerous  Illustrations. 

POTTERY  AND  PORCELAIN,  and 

other  objects  of  Vertu.  Comprisisg  an 
Illustrated  Catalogue  of  the  Benud  Col- 
lection,  with  the  prices  and  names  of  the 
Possessors.  Also  an  Introductory  Lecture 
OH  Pottery  and  Porcelain,  and  an  Engraved 
Lest  of  ^1  Marks  and  Monograms.  By 
H.  G.  Bohn.     Numerous  Woodiniti. 

With  coloured  lUustrations.  lOJ.  6rf. 

FROUT'S  (Fathar)  Relltines.  Edited 
by  Rev,  F.  Mahony.  Copyright  edition, 
with  _  the  Author's  last  correcdons  and 
additions,  ai  Etchings  by  D.  MacUse, 
R.A.     Nearly  60a  pages. 

RECREATIONS  IN  SHOOTING.  With 
some  Accoutil  of  the  Came  found  in  the 
BridshIsles,audDirectioiufoi  the  Manage- 
ment of  Dog  aod  Gun.  By  '  Craven.'  62 
Woodcuts  and  9  Steel  Engravisfb  sftsi 
A.  Cooper,  R.A. 


J 


RENNXB.  laaeet  Arehlteetore. 
vu«l  by  Rev.  J  G.  Wood.  MA. 
Woodaib. 

KOBnmON  CRUSOE.  With  MemcHr  of 
Defoe,  19  Steel  Eognvings  aod  74  Wood* 
cots  after  Stotturd  aoU  Har>ey. 

■^—  WithoQl  the  EngmviiiKS,  V-  6*^- 

mOlCE  IN  THE  WIWETEENTH  CEN- 

tury.  An  Accotut  in  1817  of  the  Ruins  :f 
the  Aocicnt  City,  and  Moaumenis  ofModcm 
Times.  Hy  C.  A.  Eatoo.  34  Steel  £0- 
gntnn^.    a  vob. 

SBARFE  (B.)  The  History  of  Egypt, 
from  the  Earliest  Times  till  the  Cotv^ucat 
Hy  the  Arabs,  A.D.  G40.  a  Maps  ftod  up- 
wards ol  40U  Wuoilcul&.     3  vuU. 

BOTTTRET'S  XAte  of  NelBon.  With 
Additionid  Notes,  Facstmites  of  Nelson's 
Writinc,  Portrait^  Plans,  and  50  Engrav* 
ings,  alter  Birkct  Foster,  &C, 

STARLING'S  (Miss]  Noble  Deeds  of 

Women;  or,  ExampEcs  of  Female  Cotimge, 
Fortitude,  and  Virtue.  With  14  Sie*J  Por- 
trnits. 

STUART  and  REV£TT*S  AntlqulUea 
of  Alliens,  aitd  other  Manuinents  of  Greece  ; 
with  GIas4ar>*  of  Tenn-i  used  in  Grecian 
Architecture,  71  Steel  Plates  and  numeroui 
Wootlaits. 

SWEET'S  Britl«h  Warblers.  5*  ^S"« 

TAI^S    OF    THE    GENU  f    or,    tho 

Delightful  Lessons  of  Horam,  the  Son  of 
Asmar.  Trans.  bySitCMoocU.  Nunter- 
oiu  Woodcutk. 


WAI.KER'8   Manly  BxArcdaea;  am- 

Ininin^  Sk»tin2,  Ri(lin^,DnWng,Hontlog, 
Sbooling,  Sailing,  RowinA,  Swimming,  &c. 
44  Engravings  and  aumerjus  Woodcats. 

WALTOirs  Complote  An^er,  or  the 

Contemplative  Man's  RecreAtion>  by  Isak 
Walton  oaU  Charles  Cotton.  With  .Mc- 
moin  and  Notes  by  E.  Jesse.  Also  so 
Account  of  Fifihinc  Stations,  Tackle,  ^^ 
by  H.  G.  BoJin,  Portrait  and  aoj  Wood- 
cuts, and  a6  EngTBVtngs  on  Steel. 

Idvesof  Donne,'Wotton,  Hookefi 

&c.,  with  Notes.  A  New  EditioDi  re- 
vised by  A.  U.  Bullen.  with  a  Mcmiw 
of  Izaak  Walton  by  William  Dowltng.  6 
Portraits,   6   Autograph    Sienatures,    ftc. 

WEIXINQTON,    Uffl    of.      From   the 

Materials  of  Maxwell.  18  Steel  En- 
gravings. 

Vlctorlos  of.— n5h  MaxwtU, 

WXSTROPP  m..  U.)  A  Handbook  Of 

Archjeolugy,  Egyptian,  Greek,  Etru&can, 
Rntiian,  IJy  H.  M.  Wcstropp.  Nomoroiu 
llluatrations. 

WUITE'B  Natural  HUtory  of  Sri- 
borne,  with  Obserrations  on  raricms  Part» 
of  Nature,  and  the  Natumlists'  Calend^ir. 
Sir  W.  Jardinc.  Edit.,  with  Notes  and 
Memoir,  by  E.  Jcao.  40  Portraits  and 
coloured  Plates. 


CLASSICAL   LIBRARY. 

Translations  from  the  Greek  and  Latin. 
V&h.  at  5J.  eoih,  txitpting  those  marked  otherwise.     (2$i  s^.  6</.  /w  set 


JE8CHTLUS,    Tbe    Dramas    of.     In 

English  Verse  by   .'Vnna   Swanwick.      4th 
edition. 

——  Tbe  Tragedlea  of.  In  Prose,  with 
Notes  and  Introduction,  by  T.  A-  Buckley, 
B-A.    Portrait,    jr.  6rf. 

AMMTANUS  ZaARCEIJ.INt:a.  His- 
tory of  Rome  duriiLg  tJie  Rri^s  of  Con- 
stantino, Julian,  J  oviams,Vale]itini.iTi,  and 
Vaiers,  by  C.  D.  YonRe,  B.A.  Double 
ro/ujne.    -js.  Cd. 


ANTONINUS     (M. 


AoreUiuDi 

Thoughts  of.     Translated  literally. 

ti,  Biogntpbiud  Sketch,  aud  £,&ttay  on 
Philosophy,  by  George   Loog,    MA. 


uoMjf    Tbe 

terallv.  with. 
Notes 

the 

35.  f^.i. 

APOLLONTUS  RHODIUfl.     'ThoAr- 

gtitiutica.'  Transl.itcd  by  E.  P,  Coleridge. 

Arai.£rUS,    The   Works   of.     Con- 

pri^ine  the  Golden  Ass,  God  of  Socrates, 
FloriHia,  and  Dis-j-.inrsc  of  Magic,  With 
a  Metrical  Venion  of  Copid  and  PsycfaCt 
and  Mrs.  Tijchc's  P^chc. 
piece. 
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ARISTOPBANEB*  Comedies,  Tmu., 
with  Satts  and  Ejctracu  from  Frero's  and 
other  Metrical  Versions,  by  W.  J.  Htckie. 
Portrait,    s  vols. 

ARISTOTLE'S  Nlcomaohean  Ethlo*. 

Trans.,  with  Notes,  Analytical  Iniroduc- 
ttoD,  and  QucstioDj  for  StudenU,  by  Vea. 
Archdn.  Ilrownc. 

•~~-  Politics  and  Eoonomlc8,  Trnos., 
with  Notes,  Analyses,  and  Index,  by  E. 
Walford,  M.A.,  and  an  Esuy  and  Life  by 
Dr.  GiQies. 

—  Metapbyilcs.  Trans.,  with  Notes, 
Analysis,  and  Examination  Questions,  by 
Rev.  John  H.  M'Mahon,  M.A. 

—  History  of  Animals.  InTenBoolcs. 
Trans.,  with  Notes  and  lodejc,  by  R. 
Cre&swell,  M.A. 

^—  Organon  ;  or,  I^ogical  Treatises,  and 
the  Introduction  of  Porphyry,  With  Notes, 
Analysis,  imd  Introduction,  by  Rev.  O. 
F.  Owen,  M.A.     3  vols.    3;.  «(/.  each. 

RbBtoric  and  Poetics.  Trans.,  with 

Hobljta'  Analysis,  Exam.  CjueMioos,  and 
Notes,  by  T.  iiuclclcy,  11.  A.     Portrat. 

ATBEKTSUS.    The  DelpnoBophlsts ; 

or,  the  Banquet  of  the  Learned.  By  C  D. 
YoDge,  B.A.  Wilh  an  Appendix  of  Poeti- 
cal Fragments.     3  vols, 

ATLAS  of  ClajBslcal  Geogr&phy.    39 

larec  Coloured  Maps.  With  a  complete 
Index.    Imp.  5vo.    -js.td. 

BlOlX.Ser  Theocritus. 

CASAR.  Commentaries  on  the 
Gallic  and  Civil  Wars,  with  the  Supple- 
mentaiy  Books  attributed  to  Htrtios,  in- 
fJuding  the  complete  Alexandrian.  AfHc^an, 
and  SpanUh  Wars.  Trans,  witn  Notes. 
Portrait. 

CATULLUS;  TibnllDS,  and  the  Vl|rll 
of  Venus.  Trans,  with  Notes  and  Bio. 
graphical  Introduction .  To  which  are 
added,  Metrical  Versions  by  tamb, 
Grainger,  and  othetit.     Frotilisviece. 

CICERO'S  Orations.  Tmns.  by  C.  D. 
Yaage,  B.A.    ^  vols. 

On  Oratory  and  Orators.    With 

Letters  to  Ouinrua  and  Brutus.  Trans. ^ 
uiih  Noiei,  by  Rev.  J.  S.  Watson,  Mj\. 

On  the  Nature  of  the  Oods,  Divi- 
nation, Fate,  Laws,  a  Republic,  Consul- 
Ehip.  Trans.,  wilh  Notes,  by  C.  D.  Yonge, 
B.A. 

^—  Academics,  De  Finibus,  and  Tuscu- 
lan  Questioiii,  By  C.  D.  Vonge,  B.A. 
Wth  Sketch  of  the  Greek  Philosophers 
moDtioaed  by  Cicero. 


I 


CICERO'S  OratlOBs.— CM/fmufdl 
^—  Offloos:  or,  Moral  Duties.  Cato 
Major,  an  £suy  on  Old  Age;  Laslins,  an 
Essay  on  Friendihip ;  Scipto's  Dream; 
Paradoxes;  Letter  (o  Quintui  on  Man's- 
trales.  Trans.,  with  Notes,  by  C.  R.  Ed- 
monds.    Portrait,     v.  6tl. 

DEMOSTHENES'    Orations.     Tran.-t.. 

with  Notes,  Argumentft,  a  Chronoloetcal 
Abstract,  and  Appendices,  by  C.  lunn 
Kernetly.     5  vols. 

DICTIONARY  of  LATIN  and  GREEK 

Quotations;  including  Proverbs,  Maxina, 
Mottoes,  Law  Terms  and  Phrases.  With 
the  Qtiantiticjmarkeil.aud  English  Trans- 
lations.  With  Index  Verbonim  (6a»  pages). 

—  Index  Verborum  to  the  above,  with  the 
QimHtitiii  and  Accents  marked  (5C  pages), 
Ump  cloth,     \s. 

DIOGENES   LAERTlua.    Lives  and 

Opinions  cf  the  Ancient  Philosophers. 
Trans.,  with  Notes,  by  C.  D.  Yonge,  B.A. 

EFICTETUS.     The   OUooorses    of. 

With  the  Encheiridion  and  PragmnoLs. 
With  Nl^cs,  Life,  and  View  of  his  Phil*. 
Sophy,  by  George  Long,  M.A. 

EURIPIDES.  Trans.,  with  Notes  and  In- 
trodnction,  by  T.  A.  Bockley,  B.A.  Por- 
trait.    3  vols. 


GREEK  ANTHOLOGY.  In  English 
Prose  by  G.  Surges,  M.A.  With  Metrical 
Versions  by  Bland,  Merivale,  Lord  Den- 
man,  Sic. 

GREEK  ROMANCES  of  Hellodoms, 

Longus,  and  Achilles  'i'atius :  viz.,  The 
Adventures  of  Thcagencs  and  Chanclea; 
Amours  of  Daphnis  ajid  Chluc  ;  and  Loves 
of  Ctilojiho  and  Leucippe.  Trans.,  with 
Notes,  by  Rev   R.  Sinilh,  M.A. 

HERODOTUS.  Liler^ly  trans,  by  Rev. 
Henry  Gary,  M.A.     Portrait. 

HESIOD,     CALLIMACHUS,    and 

Theognis.  In  Prose,  with  Notes  and 
Biographical  Notices  by  Rev.  J.  Bania, 
M.A-  Together  with  thr  Metrical  Ver- 
sions of  Hcwod,  by  Elton;  Callimachus, 
by  Tytler ;  and  Theognis,  by  Frere. 


HOMER'S  niad. 

Jiotcs  by  T.  A.  Bucldcy 

Odyssey 


In  English  Prose,  with 

,-,B.A.    Portrait. 

=-  uFujiom^jii     Hymns,     Ep 

Battle  of  the  Frogs  and  Mice. 
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Epigravu,  and 
In  English 
Prose,  M-itb  Notes  and  Memoir  by  T.  A. 
Bm:kley,  B.A. 

HORACE.  In  Prose  by  Smart,  with  Notes 
selected  by  T.  A.  Buckley,  B.A.  Por- 
trait.    V  S'^' 

JULIAN    THE    EMPEROR 
Rev.  C.  W.  King,  MA. 


By  the  1 


inSTlM,  COIUrEZ>n7l  HEPOS,  and 

Eatropius.    Tnuu.,  wiih  Notes,  by  Rev. 
J.  S.  Walson,  UJi. 

JOVENAI.,      FERSraS,     SULPIOIA, 

■Ad  Lociliaft.  I  n  Ptokc,  with  Notes, 
Chrooological  Tables,  Arijfuments,  by  L. 
EvmoK,  M.A.  To  whKh  U  wuddcd  th«  Me- 
trical V«ruoa  of  Tovmai  uid  rersios  by 
Glffiard.  Frantlspiace. 
UVY.  The  EUstory  of  Rome.  TraiuL 
by  Dr.  SpilUn  and  olbcrs.  4  vols.  Por- 
trait. 

LITOAITS   PharBalla.     In   Prose,  with 

NolM  by  H.  T.  Ril«y, 

«.nCIAN'S  Dlologiiei  of  tlie  Qods, 
oflhc  Sea  ('rtMK,smlcf  the  Dea^.  Tnuis. 
by  Howard  Willianu,  M.A. 

LTTCRETICrS,  In  Prose,  with  Notes  and 
Bioeraphical  iDtroduction  by  Rev.  J.  S. 
Wutsuii,  M.A.  To  which  i&  added  the 
Metrical  Venioa  by  J.  M.  Good. 

HABTIAI.'B  Epigrams*  complete.  In 
Prose,  with  Verse  Traiulaiioiu  selected 
from  Eoslish  Poets,  aad  other  sources. 
Dble.  vol.  (67a  pagei>).    7s-  td. 

M0SCHTT3.— ^<^  Theocritus. 

OVm'B  W^orkB,  ccmplete.  lo  Pnifie, 
with  Notes  and  Inlroductlon.    3  vols. 

PAUfiANIAS'  Description  of  GTeece. 

Tran&laled  into  H.nt;ti»Qi  with  Notes  and 
Index.  Uy  Arthur  Richard  Sbillcio,  M.A., 
sometime  Scholar  of  Trinity  College,  Cam* 
bridge.  3  vols. 
PHAT.ARTH.  Bfiutley's  Olsaertatloiu 
Dpon  the  E-pisiles  of  Phalaris,  ITiemisto- 
cles,  Socrates,  Etuipides,  and  the  Fabler 
of  JSjui'p.  With  Introductioc  aod  Notes 
by  Prof.  W.  Wagner,  Ph.D. 

FimSAR.  la  ProM,  with  Introductioo 
and  Notes  by  Dawson  W.  Turner.  To- 
gether with  the  Metrical  Versioa  by  Abra- 
Fiaiu  Mo«rc     Portrait. 

PLATO'S  Worki.  Tianc.,  with  Intro* 
ductian  and  Notes.     6  vols. 

Dtolog^ea.    A  Summary  and  Analysis 

of.    With  Analytical  Index  to  the  Greet 

text  of  modem  ediLious  and  to  the  above 

EranilatioDS,  by  A.  Bay,  LL.D. 
PLAUTUB^S  Coznodles.    In  Prose,  with 

Notes  and  Index  by  H.  T.  Riley,  fi.A. 

9  vols. 
PLINY'S    Natural    History.    Trans., 

with  Notes,  by  J.  Bostock,  M.D.,F.R,S., 

and  H.  T.  Riley,  B.A.     6  volt- 
FLINT.     The   Leners   of  Pliny  the 

Yourger.     Melmoi  It's  Translation,  revLstd, 

with  Notes  and  short  Life,  by  Rev.  F.  C 

T.  B(WiUK]iiet,  M.A. 


• — -  Ethical  Essays.  Trans,  by  A.  R. 
Shilleto,  M,A. 

Uvea.    Sttfiagvf. 

PROPERTIU8,  The  Etecclee  of.  With 
N-jtcs,  Literally  Irasislaled  by  tbe  Rev.  P. 
J.  K.  (Santillon,  M.A,,  with  metrical  ver* 
sionv  of  Select  Elegies  by  Nott  and  Elioo. 
3/.  6«/. 

QUINTILIAirs  Institutes  ofOrateiT* 

Tnuu.,  with  Note*  and  Biographiotl 
Notitx,    by    Rev.    J.    S.    Watsoo,  M.A 

s  voU. 

SALL0ST,  FL0RU8,  and  VELLEIUS 

Paterculus.  Trans-,  with  Noics  and  Bio- 
graphical Notices,  by  J.  S.  Walaon,  M.A. 

SENECA  DE  BENEFXGQS.  Newly 
translated  hy  Aubrey  Stewart,  M.A. 
3/.  6d. 

SENECA'S  Minor  Essays.  Tntnslaied 
by  A.  Sicwait.  M.A, 

8OPH0GLE8.    The  Traffedlea  of.    In 

Proline,  with  Notes,  Arguments,  and  latrO- 
ductioo.    Portrait. 

STRABO'S  GeoRTaphy.  Trans.,  with 
Notes,  by  W.  Falconer,  M.A..  and  H.  C. 
Hamilton.  Copious  Index,  givios  Ancient 
and  Modem  Names.     3  vols. 

STTETONinS'  Lives  of  the  TwelT< 

Caesars  and  Lives  of  the  Grammarian-v 
The  Translation  of  Thomson,  revised,  with 
Nwtes,  by  T.  Forester. 

TACITUS.     The  Works  of.     Trans., 

with  Notes.     I  vols. 

TERENCE  and  PH^^DRITS.     In  Eos- 

lisJi  Prose,  with  Notes  and  Arfpimentk,  b* 
H.  T.  Ritey,  IJ.A.  To  which  is  added 
Smart's  Metrical  V'ersioo  of  Fhsdnu. 
Wiih  Frontispiece. 

THEOCRITUS,     BION,    MOSCHU8, 

aad  Tj-rtjeus.  In  Prose,  with  Notes  ana 
Arguments,  by  Rev.  J.  Banks,  M.A.  To 
which  are  appended  the  Metrical  Vxi- 
SI0M5  of  Chapman.    Portrait  of  Theocritus. 

THUCTDIDES.    The  PeloponneslaB 

War.      Trans.,   with  Notes,  by   Rev.  H. 

Dale.    Portrait,    a  vols.     y.  iid.  each. 

TYRT^US.— ^M  Thtocrstus. 

VTRGIL.  The  Works  of.  In  PioM, 
with  Notes  by  Davidson.  Revised,  with 
a^iditiorial  Notes  and  Biographical  Notice. 
by  T.  A.  Buckley,  B.A.    Portrait.     31.  tJ. 

XENOPHON'B  Works.  Trans.,  with 
Notes,  by  J.  S.  Wauoa,  M.A.|Bi)dothet& 
Portrait.     In  3  vols. 
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lO  Vols,  at  5 J.  eeuh.     (2/.  lOj.  per  set.) 
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DANTE.  The  InfQmo.  Prose  Tmns., 
with  the  Text  of  the  Oiiguial  00  the  same 
pAge,  and  Explanatory  Notes,  by  John 
A.  Ciulyle,  M.P.     Portrait. 

The  PttreAtorio.    Proie Trans., with 

the  Original  011  the  same  page,  ana  Kz* 
plunatory  Notes,  by  W.  S.  Dugdate. 

NEW  TESTAMENT  (Tbo)  In  Qreok. 

Griesboch's  Text,  with  the  Readings  of 
Mill  and  Scholz  at  the  foot  of  the  page,  and 
IWallel  References  in  the  martin.  Also  a 
Critical  Intrtxluction  and  Cnronol>c^cal 
Tables.  Two  FacBimilcs  uf  Greek  Manu- 
scripts.   '650  pages.    3f.  6d, 

——  or  bound  np  with  a  Greek  and  English 
Lexicon  to  the  New  Testament  (350  pag^ 
•dditlonal,  making  in  all  ^ooj.    5X. 

The  Lexicon    may  be  had  lepantelr, 
price  ar. 

DOBREE'S  Adversaria.  (Notes  on  th; 
Greelc  and  r_4itin  Classics.)  Edited  bftbe 
late  Prof.  Wasner.     t  voU. 


DONALDSON  ^Dr.)  The  Theatre  of 
the  Greelcs.  With  Supplementary  Treatise 
on  the  Langoage,  Metres,  and  Protody  of 
the  Greek  Dramati&ts.  Numerous  IUu&- 
trations  and  3  Plans.  By  J.  W.  Donald* 
son,  D.D. 

KEIOHTLET'S  (Thomas)  MTtholday 

of  Ancient  Greece  and  Italy.  Revised  by 
L^onhard  Schmitz,  Ph.D.,  LL.D.  ]3 
Plates. 

HERODOTUS,   Notei   on.     Oriffl&a] 

and  Selected  from  the  best  Commentators. 
By  D.  W.  Turner,  M.A.     Coloured  Map. 

AaalyaU  and  Summary  of,  with 

a  Syiichronistlcal  Table  of  Events — Tables 
of  Weighu,  Mea^ur^,  Money,  and  Dlv 
tance".  —  an  Otitline  of  Uie  History  and 
Geocrapty^and  the  Dates  completed  firom 
Gai^oi-d,  Bachr,  Ac.     By  J.  T.  Wheeler. 

THUCYDIDE8.      An    AnolTsla    and 

Siiuitnary  nf.  With  Chronological  Table 
of  Events,  &c.,  by  J.  T.  Wheeler. 


SCIENTIFIC   LIBRARY. 

$1  Vols,  at  5J.  each^  excepting  those  marked  otherwise.     (13A  gj.  Sd.  per  set.) 

AOASSIZ    and    GOULD.    Ontltne  of 

Comparative  Physioiogy  tonching  the 
Structure  and  Develo^menl  of  the  KaCCS 
of  Animals  Imngand  extinct.  For  Schools 
and  Colleger.  Enlarged  by  Dr.  Wright. 
With  Index  and  300  Illustrative  Woodcuts. 


BOLLET'S    Manoal    of   Technical 

.Analysis;  a  Guide  for  the  Tefrtini;  and 
Valuation  of  the  variouit  Natural  and 
Artificial  Substances  employed  in  the  Arts 
■nd  Domestic  Economy,,  founded  on  the 
work  of  Dr.  BoUey.  Edit  by  Dr.  Paul. 
100  Woodcuts. 


BRIDaEWATEK  TREATISES. 

-—  Bell  {Sir  Charles)  on  the  Hand ; 

its  Mechanism  and  Vital  Endowments,  as 
evioWigDesifn.  Preceded  by  an  Account 
of  the  Author  s  Discoveries  in  the  Ncrvoos 
System  by  A.  Shaw.    Numerous  Woodcuts. 

'~—  Sirhj  on  the  Hlxton-,  Hahits, 
and  Ittstincts  of  Animals.  With  Notes  by 
T.  Rymer  Jones.     100  Woodcuts,    a  vols. 
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—  "WhowelPt    Astrouomr    end 

General  Physics,  coiifiidcred  with  refeience 
to  Natural  Theology.  Portrait  of  the  Earl 
of  Biidgewaler.     jf .  6d. 


BRIDGEVTATER    TREATISES.— 

Ccntinucii. 

Chalmers  on  the  Adaptation  of 

Eiteraal  Nature  to  the  Moral  and  Intel- 
lectual Con^iituuonof  Man.  With  Memoir 
by  Rev.  Dr.  Cumming.     Portrait. 

Pront'i;  TroatiBe  on  Chomlatl^, 

Meteorology,  and  the  Function  of  Diges- 
tion, witli  reference  to  Natural  Theology. 
Edit,  by  Dr.  J.  W.  Griffith,     a  Maps. 

Buckland's  Ctooloffy  and  Miner- 
alogy. With  Additions  by  Prof.  Owen, 
Pcof.  Phillips,  and  R.  Brown.  Memoir  of 
Buckland..  Portrait.  3  vols.  isr.  Vol.  I. 
Text.  Vol.  II.  go  large  plates  with  letter- 
press. 

Roget's  Animal  and  Veffotahle 

Physiology.  463  Woodcuts,  a  vols.  6s. 
each. 

Kldd  on  the  Adaptntiob  of  Ex- 
ternal Nature  to  the  Physical  Coadidoa  of 
Man.    p.  6e/. 

CARPENTER'S  (Dr.  W.  B.)  Zoolojry. 
A  Systemaiii:  View  of  the  Structure,  fia- 
biti^,  Instincis,  acd  U^es  of  the  principal 
Families  of  the  Animal  Kingdom^  and  of 
the  chief  Forms  of  Foi^iiil  Remains.  Re- 
vised by  W.  S.  Dallas,  F.L-S.  NuuMious 
Woodcnts.     9  vols.    6t.  each. 


i 


BOSirS  UBKARIES. 


I 


—  M^cliaiilcal  PbllDBophyi  Asto'O' 
nomy,  and  H^^rologr-  A  Popular  Eirpo* 
kition.     iSi  Wojdcuu. 

<—  Vegtttable  Phrslolorr  and  S]r»- 
teinattc  Botany.  A  complete  lotroductioii 
to  the  Knowledge  of  Plaoti.    Revised  by 

.  E.  Lankestcr,  M.D.,  ftc.  Niunsrous 
Woodcuts.    U. 

-—  Animal  PhrilolOfl7<  RevuedEdi- 
liao.    300  Wo(kIcuc&.    ts. 

CBEVREUL  on  Colour.  Conlsiiiing 
the  Principlfis  of  Hannony  and  Cantraiit 
of  Colotiri,  and  ihtir  Application  tn  the 
Arts ;  includiiiB  Painting,  Decoration, 
Tapestries,  Cai^ts,  Mosaics,  Glazing, 
Staining,  Calico  Printing,  Letterpre&s 
Printing,  Nfap  Coloaring,  Dress,  Land' 
Kapc  and  Flower  G;irdcning,  &c.  Trans, 
by  C.  Martcl.     Several  Plates. 

^—  With  on  a^lditional  series  of  id  Plates 
in  Coknin,  js.  M. 

ENNEHOSER'S    Hletor7   Of  Magic. 

Trans,  hy  W.  Howiit.  With  an  Appendix 
of  the  most  rem^irkable  and  best  authenti- 
cated Stories  of  Apparitions,  Dreams, 
Second  Sight,  Table-1  nimiag.  and  Spirit- 
Rapping,  ac.    a  voh. 

HSETD'S  Intra  dnction  to  Aetrouomy. 

%\'ith  Vocamil.\r>'  of  the  Tenn?  in  present, 
use,     Numerous  Woodcuts.    3*.  64. 

BOOQ'S  (Jaboz)  Elementa  of  Expert- 

menUti  and  Natural  Phila«optiy.  Being 
an  Easy  Introduction  to  the  Study  of 
Mechanics,  Pneumatics,  Hydrostatics, 
Hydrauliai,  Acotistic^,  Optics,  Caloric, 
Electricity-,  Voltaism,  anu  Magnetism. 
400  Wooticutg. 

BXnSBOLDT'B  Co«mo8;    or,  Sk«tcb 

of  a  Physical  I>cs.cripttoD  of  the  Universe. 
Trans,  by  E.  C-  Otii^,  B.  H.  Paul,  and 
W.  S.  Dallas,  F.L.S.  Portrait.  5  vols. 
Zt.  6d.  each,  excepting  vol.  v.,  51. 
«^^—  FerBonalTfarratlvd  ofhla  Travels 
in  America  during  the  y«fti^  1795-1804. 
Trani.,  with  Notes,  by  T.  Ross.     3  vols. 

Views  of  Nature ;  or,  Contem- 
plations of  the  Sublime  Phenomena  of 
Creation,  with  Scientific  lllustnUions. 
Trans,  by  E.  C.  One. 

HUNT'S  (Robert)  Poetry  ofSolencfl  ; 

or,  Studies  of  the  Physical  Ph^enomena  of 
Nature.  By  Robert  Hunt,  Pr^esMr  at 
the  School  of  Mines. 

JOTC£*S     SDlontifio     Dialoffuea.     A 

Familiar  Introdnciion  to  the  Arts  wjd 
Sciences.  For  Schocfs  and  Yoang  People. 
Numerous  Woodcuts. 

JOYCE'S  iDtrodactlon  to  tbe  Arts 
And  Sciences,  for  Schools  an*  Yoimt 
People.     Divided  into   Lessotis  w'llVv  'E.x- 

amioftticn  Questions.    Woodcuw.    y.  M. 


JUKEfl-BHOWVE'S  StadenVs  Hand 
book   of   Physical    Geology,      By  A.    J. 
rnVes-Brownej  of  the  Geotofrical  Survey  of 
£ogland.     With  numerous  Diagrams  and 
Illustrations,  tt. 

The   atndent'a     Handbook    of 

Historical  Geology.  By  A.  I.  JuVes- 
Brown,  B.A.,  F.G.S.,  of  tbe  GeolMiical 
Survey  of  England  and  Wales.  Witb 
numerous  DLainams  and  Illusuations.    6i. 

The    BoUdingr    of    the    BritlRb 

Islands.  A  Study  !n  Geographical  Evolu- 
tion. Hy  A  J.  JnkcvRrownc,  F.G.S. 
7J,  &/. 

KNIGHT'S  (Charles)  Enowledfe  U 
Power.  A  Popular  Manual  of  Political 
Economy. 

LHJiT.    tntrodnction  to  Astrologr. 

With  a  Gr.-immar  of  jV^trology  and  Tables 
for  calculating  Natlvitie-s,  byZadkiel. 

MANTELL'S  (Dr.)  GeoloKlcal  Ex- 
cursions throngh  the  Isle  of  Wight  and 
along  the  DoTMt  Coa&t.  Numeroiu  Wood- 
cutfi  and  GoologicAl  Map- 

Fotri:te«tlonB  and  tbelr  Teaeli- 

ings.  Handbook  to  the  Organic  Remains 
inthe  British  MuMUm.  Numerotu  Wood- 
cuu.     i5j. 

■ —  Wouderi   of   Qeologr;    or,    a 

Familiar  Exposition  of  Geological  Phena. 
n^ena.      A   coloured   Geoloeit^    Map    of 
England,  Plates,  and   too  AVoodcats.     s 
vols.  7J.  6d.  each. 
SCHCTTW'S  Earth.  Plauta,  and  Man. 

Papular  Pictures  of  Nature.  And  Ko- 
beli's  Sketches  Irom  the  Mineral  Kingdom. 
Traai.  by  A.  Hcnfrey,  F.R.S.  CoioDred 
Map  of  the  Geography  of  Plants. 

SMITH'S  (Pyo)  Geology  and  Scrip- 
ture ;  or,  the  Riftation  between  theScripttires 
and  Geolcrgical  Science.    Wtlh  Memoir. 

STANLEY'S  Claaslfled  Synopsis  of 
the  Prinapal  Painters  of  the  Dutch  and 
Flemish  Schools,  inclnding  an  Account  of 
some  of  the  early  German  Masters.  By 
George  Stanley. 

STAUNTON'S    Chess    Works,  —Sa* 

STOCKHARDT'S     Experimental 

Chemistry.^  A  Handboolc  for  the  Study 
of  the  Science  by  simple  Experiments. 
Edit,  by  C.  W.  Heaton.  F.C.S.  Nu- 
merous Woodcuts. 

tTRE'S  (Dr.  A.)  Cotton  Manofactnre 
of  Great  Britain,  systematically  investi- 
gated ;  vrith  an  Intnxluctory  View  of  its 
Comparative  State  in  Foreign  Cou[itrie»- 
Revised  by  P.  L.  SiauuDods.  150  Illus- 
trations,   a  vnls. 

^^  Philosophy  of  Maetifactarest 
or  AD  Exposition  of  the  Scientific,  MonI, 
and  Commercial  Economy  of  the  Factory 
System  of  Great  Britain.  RevisMl  by 
'¥.  \i.   Simmonds.      Numcrons    FigORSi. 


J 


RBFBSSlfCB 


ECONOMICS   AND    FINANCE. 

QUiBABTS  HlBtory,  Princlplest  and  Practice  of  Banking.    RevlMd  to  iKi  ^ 
A.  S.  Michie,  of  the  Ro^  Bulk  of  Scotland.    PoxtraJl  of  GUbut.    a  vols.    lu.    iV.  ^. 


REFERENCE   LIBRARY. 

;o  Volumes  at  Various  Prices.    (9/.  5j./dr«/,) 


BLAIR'S     CbronolOBloal     Tablet. 

Comprc  hen  ding  the  Chiono!t>gy  and  His- 
toi^-  of  ihe  World,  from  the  Earliest  Tinies 
toloc  Russian  Treaty  of  P*3j;e,  April  1856. 
By  J.  W.  Roise.     Soo  pages.     101. 

Xn<lQX    of    DatoH.     Comprcheodine 

the  principal  Focu  In  the  ChroDoIocT  'na 
History  ot  the  World,  rrom  th«  EaruftM  to 
tbcPmeDtfOlphabeticallyamuiged;  being 
B  comrJete  ladex  to  the  forcf^owg.  By 
J.  W.  Kos-se.     a  vols,  s**  carh. 

BOHITS   Dictionary  of  Qnotatlona 

from  the  En^luh  Poets.  4th  and  cheaper 
Edition,    ts. 

BOND'S  H&ntly-book  of  Rnles  and 

Tablci  for  Vcri^iiij^  Dales  with  the  Cliris- 
tian  Era.     4th  Kdinon. 

BnCHANAN'S  Dlotlonarr  of  Science 

and  Teckiiic.-i.!  Terms  used  in  Philosophy, 
Liieralure,  Pro f ess i tins ,  Cuuimcrce,  Art5| 
and  Tnnies.  By  W.  H.  Bucfaiuutn,  with 
Supplement.  Edited  by  Ja&.  A.  Smith.  6s. 

OHROinCI.£:8  OF  TH£  TOMBS.     A 

Select  Collection  of  Epitaphs,  with  Esuiy 
on  Epitaphs  and  Observaiions  on  Sepul- 
chral Antiquities.  By  T.  J.  Pcltigrcw, 
F.R.S.,  P.S.A.    St. 

CLARE'S  (Hoffb)  Introdaotlon  to 
Heraldry.  Revised  by  J.  R.  Plancbi.  m- 
950  ItluMmtions. 

—  Vi'ith  tAd  tilustr^ioMS  ceiaund,  iji. 

COINS,  Manual  of.— ^<4  Hvmpkrtyt. 

COOPER'S  BioKTaphtcal  Dictionarr* 

ConiaininR  coni^be  notices  of  upwards  nf 
iB.o-x*  eminent  per5ons  of  all  ages  and 
couutiies.     1  vols.     sj.  each. 

OATBS,  Index  of.— ^m  BUur, 

DICTIONARY  of  Obaolete  and  Pro- 
vincial EngliFih.  Cnniaining  Words  from 
Eogltih  Writers  previous  to  the  191b 
Century.  By  Thonias  Wrighl,  M.A.. 
F,S.A.,  &c.    a  vtsls.  jj.  each. 

'  EPIGRAMMATISTS  I  Tbe).  A  Selec- 
tion from  the  EpIgraiaiTLalic  Literature  «f 
Ancient,  Mediaivai,  and  Modem  Times. 
With  Introdnction,  Nol»^  Observations, 
lllustradona,  an  Appendix  on  Works  con- 
nected with  Epignunmatic  Liteiaiurc, 
by  Rev.  H.  Dodd,  M.A.    6f. 


GAMES,  Handbook  of.  Comi 
Treatises  00  above  40  Games  of 
Skill,  and  Maotia*  Dexterity,  iodudiDi 
Whist,  Billiards,  &c.  EdiL  by  Henry  Q? 
Bohn.     Niinuroiu  Diagrams.     ^. 

BENFRBT'S    Childe    to     Enffllata 
Coins.     Revised  Edition,  by  C.  F.  K^ry. 
M.A.,  F.S.A.    With  an  Historical  Intro-J 
dactioD.    6f.  I 

HDMPHBETS*     Coin    GoUeotora*^ 
Mannal.      An   Histnricrd  Acojunt  of  the 
Progress  of  Coinage    frtim    the    Earlieft 
Time,  by  H.  N.  Humphreys.     140  lUus- 
traUons.    i  vols.  5<.  each. 

LOWNDES'  BlbltOBTapber'e  Moni 
of  English  Literature.  Containing  an 
count  of  Rare  and  Curious  Books  pul 
lished  in  or  relating  to  Great  Britain 
Ireland,  froBi  the  Invention  of  Printiag, 
with  Biographical  Nulices  and  PriccSi 
by  W.  T.  Lowndes.  Parts  I  .-X.  (A  to  Zl, 
3f.  6<^  each.  Part  XI.  {Appendix  Vol.), 
5f.  Or  the  II  parts  in  4  vols.,  half 
morocco,  a/,  u. 

MEDICINE,  Handbook  of  DomeitlO| 
Popularly  Arranged.  By  Dr.  H.  Davies. 
700  ptig*^     M. 

NOTED      NAMES      OF      FICTION. 

L)ic;lioniLjy  of.  Including  at.>ui  Familiar 
Pscmionyms,  Surnames  bci-lL>wcd  on  Emi- 
nem Men,  Jic.   EyW.  A.Whiieler,M.A.  5*, 

POLITICAL  CTCLOPiEDIA.  A 
DtctionaxT  of  Political,  Constitutional, 
Stadsticaf,  and  Forensic  Knowledge  : 
rorming  a  Work  of  Reference  on  bubjecis 
of CivitAdministraiion,  Pulttical  Economy, 
Finance,  Commerce,  l-jtws,  and  Social 
Relations.     4  vols.  31-  &/.  each 

PROVERBS,    Handbook    of.       C 
laining  an  entire  Rtpiiblicanun  of  Raj. 
ColletLion,  with  Adtlitions  from   Poreiit 
Language     and      Sayings,      Seiiteuccx, 
Maxim^ond  Phrase,    ju, 

A  Polyglot  of  Foreign.  Com- 
prising French,  Italian,  German,  Dutch, 
Spanish,  Portuguese,  acd  Danish.  With 
English  TintisUtions.     <A, 

SYNONYMS  and    ANTONYMS 

Kindred  Words  and  their  Opposites-i 
Ice  ted  and  Contrasted  by  Ven.  C 
Smith,  'iA.k.     St. 

WmOHT  (Th.)-;S"«  Diition^fy. 


13  Vohtmts  at  y,  6t/.  each,  txcepting  tk^st  marked  othemme.    (2/.  8j-.  Si/.ftrstt.) 


BJuRNSON'S  Axno  And  tbe  Fiflher 

Lu-iic-     'rrnnslAted  from  the   Norse  with 
an  IntnxluclioH  l.y  W.  H.  \mv,  M.A. 


YODDS 


I 


BURNET'S  Evelina ;  or, 
Lftdy'i  Entrmnce  into  the  World.  By 
Buroey  (Mme.  D  Arblay).  With  latro- 
dDcthvnuid  Notes  by  A.  R,  EULs,  Author 
of '  SylvcMrft,'  &c. 

—    Cecilia.       With     IntTodncdon    uid 
Notes  by  A.  R.  Ellu.     a  vols. 

DE    ATAEL,      Corlnue   or    Italy, 

Bt    M  Ada  me    <tc    S  taCi .      Translated    by 

Emity  Ilaliiwin  and  Paulina  Driver. 


EBERS'  Effyptlan  Princast. 

by  Emmn  Buchhcim. 


TrmBS. 


FIELJ>IKG'S   JoHpb   Andrews  and 

hiii   Fiiend  Mr.  Abraham  A<Uibis.      With 
RuKoe's  Biography.     CrviJluAai$Jt's  tUut- 
trmtwts. 
—~~  Amelia.     Roscoe's  Editioo,  revised. 
Cruikihani's  TUu$trtttions.     jj. 

— -  History  of  Tom  Jones,  a  Found- 
ling. Roscoc's  Ediiiua.  Crttikskmmk' i 
lUustrationt.     a  vols. 

OROSSFS    Maroo    ViBoonti.     Trans. 

by  A.  F.  D. 

MANZONI.  The  Betrothed:  being 
ft  Translation  of  '  1  Pmincssi  Sposi? 
Numercius  Woodcuts,     t  vol.     sr. 

8TOWE  (Mrs.  H.  B.)     Uncle  Tom's 

Cabin  ;  or,  Life  amoog  the  Lowly.    8  fuU- 
pie:e  Illustrations. 


ARTISTS'   LIBRARY. 

9  Voiumes  at  Varidus  Ptices.     (2/.  %s.  6d.  per  set) 


BELL  (Sir  CIultIqb).  The  Anatomy 
and  PhilnMophy  of  Exprcsaion,  as  Con- 
nected with  the  Fine  Art*.     5J. 

DEMMIN.  BlBtory  Of  Arms  and 
Armour  from  the  Earliest  Period.  By 
Auguste  DemiDin.  Trans,  by  C-  C- 
Black,  M.A.,  Assi^itant  Keeper,  S.  K. 
Museum.    1900  Illiistiatioiu.     Jf.  61/. 

FAIBHOLT'S  Costume  in  England. 
Third  Ediliijii.  Enlarged  and  Revised  by 
the  Hon.  H.  A.  Dilfon,  F.S.A.  With 
more  than  700  Engravings.  3  vols.  51. 
each. 

Vol.  I.  History.     VoL  II.  Glossary. 

FIiAXMAN.   Leotnres  on  Scolptnre. 

With  Three  .Adilresses  to  the  R.A.  by  Sir 
R.  Westmacott,  R.A.,  and  Memoir  o 
FlJUtnian.  Portrait  and  53  Plat<a.   6s.  N,S. 


BEATON'S    Concise    History    of 

Paintine.  New  Edition,  revised  by 
W.  Cosmo  Monkhouse.     51. 

LECTUBES    ON    FAINTINO    by  th« 

Royal  Acadeniicians,  Barry,  Opte,  Fttseli. 
With  Introductory  Essay  and  Nolef  by 
R.  Wornum.     Portrait  of  Fuselt. 

LEONARDO   DA   VTNCTS   Treatise 

on  Pointing.  Trans,  by  J.  F.  Rigaud,  R.A. 
With  a  Life  and  an  .\cconnt  ofnis  Worlts 
by  J.  W.  Brown.    Numcroui  Hates,    jr. 

FLANCHE'S  Hiitory  of  British 
Costume,  from  the  Earliest  Time  to  the 
luth  Centtiry.  By  J.  R.  PlAach*.  400 
inosCratioos.     54. 


LIBRARY    OF    SPORTS   AND   GAMES. 

7   VeUimes  at  5J.  ea^h.    (\L  151.  per  set.) 


I 


BOHITS     HandboolCB    of    Athletlo 

Sports.     In  4  v-oI».  \_ln  tkc  prtit. 

VoL  I.— Cricket,  by  Hon.  and  Rev.  E. 
Lyttelton ;  Lawii  Teiuiis,  by  H.  W.  Wilbw- 
Torcc :  Tennb  and  Rackcu,  by  JolUii 
MandL-Jl ;  Golf,  by  W.  T.  Linskill :  Cy- 
cling, by  H.  H.  Griffin. 

Vol.  II. — Rowing  snd  Sculling,  by  W. 
B.  Woodgate  ;  Sailings  by  E.  F.  Knight ; 
Swinunmg,  b)'  Martin  Cobbett. 

Vol,  III.— AtWclics,  by  H.  H.  Criein ; 
Rugby  Foolball,  by  Harry  VassaU  ;  Asso- 
ciation Foolball,  by  C.W.  Alcock  ;  Skating, 
by  DoDglas  Adams;  Lacro6S«,  by  E.  T. 
Sachs ;  Hockey,  by  F.  S.  Crcsswcll. 

VoJ.  IV.— Boxing,  by  R.  G.  AlUnson- 
Wtnn  ;  Single  Stick  And  Sword  Exercise, 
by  R.  G.  AllAnson-Wina  and  C.  Phfllipps 
Wolley  :  GymniLsttcs,  b>-  A.  P.  Jenkin  ; 
Wrestling,  by  Walter  Armstrong;  Fencing, 
by  H.  A,  Colmorc  Dttnn. 

BOHITS  HaadboolcB  of  Gamea.    New 

Edilioa.    3  volumes. 

Vol.  I.  Tablk  Camss.  5j. 
Contents  :-Biliiards,  with  Pool,  Pyra- 
midif  kod  Snooker,  by  Major-Gen.  A.  W. 
Drayton,  F.R.A.S.,  with  a  preface  by 
W.  J,  Pcall-Bagalellc,  by  '  Berkeley'- 
Chess,  by  R.  F.  Green— I>raugliCs,  Bagk- 
Kanimon,  Dominoes,  Solilaire,  Rcversi, 
Go  Bang,  Rouge  et  noir,  Roulette,  £.0., 
Hazard,  Faro,  by  '  Iterkeley.* 

Vol.  n.  Cakd  Games.    [/■  iht press. 

Coritentfi  :— Whist,  by  Dr.  William  Pole, 

F.R.S.,  Author  of  'The   Philosophy  of 


Whist,  etc. •— Sola  Whist,  Piiiuet,  Ecarti, 
Euchre,  Poker,  Loo,  Vingt-et-un,  Napo- 
leon, Newmarket,  Rouge  et  Natr,  Pope 
Joan,  Speculation,  etc.  etc..  Sy  '  Berkeley. 

OSESa  CONGRESS  of  1862.  A  col- 
lection of  the  games  played.  Edited  by 
J.  Lilwentlutl.     New  edition,  5f. 

HORPHT'S  Games  of  CtaeM,  belnc 
the  Matches  and  best  Gomes  played  by  the 
AnieHcaii  Champion,  with  eKptanaiory  and 
analytical  Notes  by  J.  LSwenthal.  WUb 
short  Memoir  and  Portiait  of  Morphy. 

STATTNTON'B  Cbeu-Plajer's  Hand- 
book- A  Popular  and  Scientific  Intro- 
duction to  the  Game,  with  nutneroas  Dia- 
grams and  Coloured  Frontispiece- 

Cbesa  Praxis.    A  Supplement  to  tha 

Chess-player's  Handbook.  Containingthe 
most  important  modem  Improvementf  in 
the  Openings  ;  Code  of  Chess  Laws  {  and 
a  Selection  of  Morphy'sGatucs.  Annotated. 
63^  P^K^^     Diagrams. 

——  Ghesfl-Player'a    Companion. 

Camprising  a  Treatise  on  Oddi,  Collection 
of  Match  Games,  including  the  French 
Match  with  M.  St.  Amsnl,  and  a  Selectioa 
of  Original  Problems.  Diagranis  and  Co- 
loured Frontispiece. 

—  Cliesa  Tonmament  of  1851, 
A  Collection  of  Games  play«d  ftt  this  cele- 
brated assemblage.  With  Introduction 
and  Notes.    Numerouf  Diagiama. 


I 
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CARPENTER  (Dr.  W.  B.).  Physl- 
ologynf  TempeninceAiHlTotBj  Absiinenoe. 

EMERSON.     England  aud  English 

Chftnict«ri«iic!i.  Lectures  on  the  Race, 
Ability,  Mniuiers,  Trulh,  Character, 
Wealth,   KeltgiuQ.  Nlc  &c. 

Hatnro  t  An  Essay.      To  which  are 

added  Ontions,  Lectures,  nnd  Addressi^. 

— —  RepreaentahTe  Men  :  Seven  Lec- 
lures  yn  Plato,  SwEUENurjuii,  MoN> 
TAiCiNr,  Smakk*!  i:ake,  Napoi.kon,  uiid 

GOETMB. 

Twonty  Essays  on  VariooB  Sub- 
ject*. 
The  Condaotof  iaf«. 

FRANKUN    (Benjamin).     AQtoblo- 

Rraphy.     Edited  by  J.  Sparks. 

HAWTHORNE  (Nathaniel).  TwlM- 

lold  Talcs.    Two  VoU.  in  One. 

Snow  Image,  and  Other  Tales. 

- —  Scarlet  Letter. 

'^-^  HonHO  with  the  Seven  GablcB. 

— —  Transformation  ;  ur  the  Maible 
Fawn,     Two  Parts. 

HAZLITT  (W.).  Tftblo-talk:  Essays 
on  .Men  ami  Manners.     Three  Parii, 

Plain  fipoolcer  :  Opinions  on  Books, 

Men,  and  Things.     Three  Parts. 

-^  Lectures  on  the  English  Comic 
Writer!.. 

^—  Lecturee  on  tho  En^llBh  poets. 

LeoturoB  on  the  Clmractera  of 

Shale csji care's  Plays. 

- —  iectwres  on  the  Lltoratnr«  of 

the  Age  of  KIiza[>cih,  chieflv  Dvamauc. 


Life  of  Qoldamith. 

Bkotch-book. 

Tales  of  a  Traveller. 

- —  Tout  on  the  Prairies. 

Conquests     of     Granada     and 

Spain.    Two  Pans. 

UA3  and  Voragw  of  Colnmlrai. 

Two  Parts. 

——  Companions  of  Colnmbns  j  Their 
Voyage!  and  I}LS{:overic&. 

AdTontorca  oT  Captain  Bonne- 

villtf  in  the  Ro-:Vy  Mountains  and  the  Tar 
Wear. 

Enlckerbocker'a  History  ofNew 

York,  frani  the  beginning  of  the  World  ta 
the  End  of  the  Dutch  D>'nastY. 

Tales  of  the  Alhambra. 

-—  Conqnost  of  Florida  under  Ber- 

^)3.T\.<Xo  (k  Soto. 

—  Abbotsford  &  Nowstoad  Abbey. 

Salmagundi :  or,  The  Whim-Whtuns 

ciTid  Opinions  of  Lalncelot  LANCSTAFr, 
Esq. 

Bracebrldge  Boll : 

iiiourutb. 


l^he   Hu- 


*—  Astoria  ;  or,  Anscdot«s  of  an  Entct- 
prue  beyond  the  Kocky  Mountains. 

Wolfort's  Roost,  and  other  Talc*. 

LAMB   (Charles). 

With  a  Poitrait. 

Ltut  Essays  ofElia.  • 

EUana.    With  Uiofraphical  Sketch. 

MARRTAT  (Captain).     Pirate  and 

t>ie  Three   Cutter*.     With  a  Memoir  of 
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only  authorised  Edition;  no  others  published  in  England  contain 
the  Derivations  and  Etymological  Notes  of  Dr.  ^fahn,  who 
devoted  several  years  to  this  portion  of  tht  Work, 

^V7EBS  TEE'S     DICTIONARY 

OP   THE    ENGLISH    LANGUAGE. 

loroughly  revised  and  improved  by  Chaunxey  A,  Goodrich,  D.D.,  LL.D.| 
and  NoAU  Fortrr,  D.D.,  of  Yale  College. 


THE    GUINEA    DICTIONARY 

New  Edition  [i&So]f  with  a  Supplement  of  upwards  ol  460a  New  Words  and 

Meanings. 
1628  Pagea.    3000  niuatratlons. 

The  featufes  of  this  volume,  which  render  it  perhaps  the  most  useful 
Dictionary  for  general  reference  extant^  as  it  is  undoubtedly  one  of  the  cheapest 
books  ever  published,  are  as  follows  : — 

1.  CoMPLKTRNRSs, — It  contaJD5  114,000  words. 

ACCDRACY   OF   DEFINITION, 
SCIRNTIFIC  ANB  TECHNICAL   TeRMS. 

Etymolowy. 

The  Orthography  is  based,  as  far  ils  possible,  on  Fixed  Principles 

6.  Pronunciation. 

7.  The  Illustrative  Citations. 
fi.  The  Synonyms. 
9.  Th£  Illustrations,  which  exceed  ^cxxx 

Cloth,  2U. ;  half-hound  in  calf,  301. ;  calf  or  half  russia,  31J.  &£;  mssia,  2/, 


m 


With  New  Biographical  Appendix^  containing  over  9700  Names. 

THE   COMPLETE    DICTIONARY 

Contains,  in  addition  to  the  above  matter,  several  valuable  Literary  Appendices, 

and  70  extra  pages  of  Illustrations,  grouped  and  classified. 

X  vol.  1919  pages,  cloth,  31;.  (td. 

'  Certainly  the  best  practical  English  Dictionary  extant.' — Quarterly  Review,  1873. 

Prospectuses,  'Mth  Sptcimen  Pages^  sent  pest  fret  on  application. 


To  be  obtained  through  all  S«okstllers, 


Bohn's  Select  Library  of  Standard  Works. 
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Price  IS.  in  paper  covers,  and  ts,  6d.  in  cloth. 

Bacon's  Essays.    With  Introduction  and  Notes. 

2.  Lessing'S  Laokoon.     Beasley's  Translation,  revised,  with  Int 

Haciion,  Notes,  ftc,  by  Edward  Bell,  M.A. 

3.  Dante's  Inferno.    Translated,  with  Notes,  by  Rev.  H.  F.  Gary. 

4.  Goethe's   Faust.     Part  I.     Translated,  with   Introduction,  by 

Anrui  SwAnwick. 

5.  Goethe's   Boyhood.    Being    Part    I.    of  the    Aatobiogr^hy. 

TninslMcd  liy  J.  Oxcufonl. 

6.  Schiller's  Mary  Stuart  and  The  Maid  or  Orleans.  Tran; 

latcd  hs  }.  Mclliih  and  Annu  Sw^anwick. 

7.  The  Queen's  English.    By  the  late  Dean  Alford. 

8.  Life  and  Labours  of  the  late  Thomas  Brassey.     By  Six 

A.  Helps.  K.C.B. 

9.  Plato's  Dialogue's:  The  Apology— Crito — Phaedo— Protagoras. 

With  Iniri-iducuons. 

10.  Moliere's  Plays  :  The  Miser — Tartuffe— The  Shopkeeper  turned 

Genllcnian,     With  brief  Memoir. 

11.  Goethe's  Reineke  Fox,  in  English  Hexameters.    By  A.  Rogers. 

12.  Oliver  Goldsmith's  Plavs. 
l^.  Lessing'S  Plays  :  Nathan  the  Wise— Minna  von  Bamhelm. 

14.  Plautus's  Comedies:  Trinummus^Menaechmi— ^Aulularia- 

Capiivi. 

15.  Waterloo  Days,    By  C.  A.  Eaton.    With  Preface  and  Notes  by 

Edward  Bell. 

16.  Demosthenes— On   the    Crown.     Translated  by    C.    Rana 

Kennedy. 

17.  The  Vicar  of  Wakefield. 

18.  Oliver  CROxrvvELL,     By  Dr.  Reinhold  Pauli. 

19.  The  Perfect  Life.    By  Dr.  Channing.    Edited  by  his  nephew. 

Rev.  W.  H.  Channing, 

20.  Ladies  in  Parliament,  Horace  at  Athens   and  other  pieces, 

by  Sir  tieorge  Otta  Trevel>'an,  H^irt. 

21.  Defoe's  The  Plague  in  London, 

22.  Irving's  Life  of  Mahomet. 

23.  Horace's  Odes,  by  various  hands.  [put  0/ print, 

24.  Burke's  Essay  on  *  The   Sublime  and  Beautiful.'     With 

Short  Memoir. 

25.  Hauff's  Caravan. 

26.  Sheridan's  Plays. 

27.  Dante's  PurgatoriO.     Translated  by  Gary. 

28.  Harvey's  Treatise  on  thi:  Circulation  of  the  Blood, 

29.  Cicero's  Friendship  and  Old  Age. 
Others  in  preparation. 


LONDON:    GEORGE  -feY.!.!.   AND    SONS. 
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